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THE    LOUISIANA  PURCHASE. 


The  Louisiana  Purchase  was,  by  common  consent, 
the  supreme  act  of  the  administration  of  Thomas 
Jefferson  as  President,  though  he  makes  no  reference 
to  it  in  citing  the  features  of  his  career  which  he  chose 
to  have  perpetuated  in  his  epitaph.  For  that  com- 
memoration he  chose  principles  rather  than  acts. 
There  have  been  others  who  have  framed  or  founded 
universities.  There  have  been  others  who  have 
framed  statutes  of  religious  liberty.  But  there  was 
only  one  Louisiana  Pvu-chase. 

I  venture  to  think  that  there  are  three  great 
master  facts  upon  which  the  enduring  fame  of 
\ ::orson  will  rest :  First,  he  was  the  author  of  the 
l^LL::;ration  of  Independence;  second,  he  was  the 
:  v.nier  and  leader  of  a  great  party,  of  a  school 
::  ;":iitical  thought  which,  under  varying  names, 
!:::<  'divided  the  republic  from  the  beginning  to  the 
;  resent  time;  third,  he  made  the  Louisiana  Pur- 
chase. In  its  historical  importance  this  great  act 
r.;::ks  with  half  a  dozen  of  the  most  momentous  and 
v^K.chal  events  in  our  national  annals,  with  his  own 
Declaration  of  Independence,  with  the  adoption  of 
the  Constitution,  with  the  molding  of  national  power 
through  constitutional  construction  by  Chief  Justice 
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Marshall,  with  the  abolition  of  slavery,  with  the 
overthrow  of  secession  and  the  complete  tritimph  of 
an  indissoluble  union,  and  with  the  Spanish  war 
and  all  its  far-reaching  consequences.  The  Louisiana 
Purchase  nearly  doubled  the  boundaries  of  the 
republic.  It  added  to  her  territory  a  Httle  less  than 
a  miUion  square  miles  of  territory.  It  broadened  the 
domain  of  our  country  by  an  extension  which  was 
larger  in  itself  than  Great  Britain,  France,  Germany, 
Spain,  Portugal  and  Italy  combined.  It  gave  us 
what  has  become  one  of  the  most  fertile  and 
opulent  sections  of  the  nation  and  the  home  of  nearly 
fifteen  millions  of  happy  and  contented  Americans. 
It  was  an  indispensable  preliminary  to  the  later 
acquisition  of  that  vast  domain  which  extends  from 
the  Gulf  to  Vancouver,  embracing  Texas,  California, 
Oregon  and  Washington,  and  which  added  more 
than  a  million  square  miles  to  our  territory,  now 
the  home  of  six  millions  more  of  thrifty  and  happy 
Americans  who  live  and  move  and  have  their  being 
within  its  domain.  It  was  the  first  great  expansion 
of  the  republic,  and  the  manifesto  of  its  continued 
extension  with  the  advance  of  the  world. 

The  honor  which  belongs  to  Jefferson  is  not  simply 
that  of  being  President  when  the  purchase  was  made. 
He  was  the  father  of  the  vital  poHcy  which  brought 
that  splendid  culmination.  The  crucial  necessity 
which  led  up  to  the  acquisition  of  Louisiana  was  the 
free  navigation  of  the  Mississippi  River.  The  great 
Father  of  Waters  was  our  western  boundary  and  the 
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territory  which  rested  on  its  hither  shore  demanded 
an  unchecked  outlet  to  the  sea.  Jefferson  was  the 
first  of  our  statesmen  to  appreciate  the  importance 
of  free  and  imtrammelled  communication  from  the 
Ohio  to  the  Gulf.  Spain  held  New  Orleans  and  com- 
manded the  mouth  of  the  Mississippi.  If  she  was  to 
remain  there  she  must  grant  unrestricted  privileges. 
As  early  as  1790,  when  Jefferson  was  Secretary  of 
State  tmder  Washington,  he  demanded  unhampered 
transit.  He  saw  as  no  other  man  so  clearly  saw 
at  that  time,  the  tremendous  significance  of  that 
question.  Through  his  efforts  the  free  use  of  the 
port  of  New  Orleans  was  granted.  After  that  all 
went  well  tmtil  a  few  years  later  the  right  of  deposit 
on  the  wharves  and  in  the  warehouses  at  New  Orieans 
was  withdrawn.  Then  the  West  was  instantly 
aflame  and  it  became  apparent  that  there  could  be 
no  sure  and  lasting  peace  imtil  the  control  of  the 
Mississippi  was  so  fixed  that  the  United  States  would 
not  be  dependent  upon  any  foreign  power  for  its 
absolutely  free  navigation. 

Meanwhile  Spain  retroceded  Louisiana  to  France 
and  Jefferson  became  President.  He  had,  all  through 
his  previous  career,  been  in  affiliation  with  France 
and  his  antipathy  was  England;  but  so  strong  was 
his  conviction  that  there  was  an  inevitable  antag- 
onism between  the  United  States  and  any  alien 
power  holding  New  Orleans  that  he  looked  to  an 
alliance  with  England,  tmless  that  foreign  power 
could  be  removed.   He  instructed  Livingston,  already 
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in  France,  to  negotiate  for  the  purchase  of  New 
Orleans  and  he  sent  Monroe  to  Paris  to  help  him. 
Propitious  circumstances  unexpectedly  served  his 
end.  The  peace  of  Amiens  was  broken  and  Napoleon 
faced  a  gigantic  conflict  with  England  and  with 
Europe.  He  wanted  means  and  he  knew  that  in 
such  a  conflict  he  could  not  hold  Louisiana.  He 
proposed  to  sell  the  entire  territory,  and  so  Jefferson, 
who  had  set  out  only  to  purchase  New  Orleans  and 
the  territory  called  West  Florida,  foimd  himself  sud- 
denly the  master  of  that  magnificent  realm  beyond 
the  Mississippi  which  enlarged  our  repubhc  so 
immensely,  which  carried  our  flag  over  the  great 
domain  extending  from  the  Gulf  to  Canada,  a  domain 
almost  equal  in  extent  to  the  original  thirteen  States 
of  the  Union. 

It  has  often  been  urged  that  in  this  great  act,  the 
greatest  act  of  our  history  between  the  adoption  of 
the  Constitution  and  the  Civil  War,  Jefferson  was 
inconsistent  with  his  principles  and  his  professions. 
He  was  the  leader  of  the  strict  constructionists  and 
this  act  was  outside  of  the  strict  letter  of  the 
Constitution.  But  that  charge  of  inconsistency  can 
be  made  with  equal  force  against  every  great  party 
and  almost  every  conspicuous  statesman  in  our 
history.  Webster  was  a  free  trader,  substantially, 
and  fought  Calhotm  as  a  protectionist  when  the 
interests  of  Massachusetts  were  commercial,  and  he 
was  a  protectionist  when  Massachusetts  wanted  to 
foster  manufactures.     Calhoim  was  a  protectionist 
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and  fotaght  Webster  as  a  free  trader  before  the  South 
had  developed  its  great  cotton  growth,  and  he  was  a 
free  trader  after  that  development  when  the  South 
wanted  to  exchange  raw  cotton  for  cotton  products. 
Madison  beUeved  that  the  United  States  Bank  was 
imconstitutional  and  refused  in  1811  to  recharter  it; 
but  in  18 1 6  Madison  signed  its  second  charter.  In 
1794  the  Federalists  passed  an  embargo  and  the 
Republicans  denoimced  it  as  imconstitutional;  and 
in  1807  the  Republicans  passed  an  embargo  and  the 
Federalists  denoimced  it  as  imconstitutional.  The 
Republicans  affirmed  the  right  of  nullification  against 
the  alien  and  sedition  acts  of  1798  and  the  Federal- 
ists denoimced  it;  but  a  few  years  later  the  Federal- 
ists asserted  that  right  of  nullification  against  the 
force  act  of  1809  while  the  other  party  denounced  it. 
Virginia  recanted  and  repudiated  the  famous  Vir- 
ginia resolutions  at  the  very  time  that  Pennsylvania 
and  Ohio  shifted  to  the  other  side  and  affirmed  the 
same  doctrine.  If  it  be  a  question  of  inconsistencies, 
the  chapter  is  absolutely  unlimited. 

It  would  be,  indeed,  easy  to  find  inconsistencies 
between  the  principles  of  the  Declaration  of  Inde- 
pendence and  the  practice  of  the  Louisiana  Purchase. 
What  of  it?  When  it  comes  to  an  issue  between  an 
abstract  doctrine  and  vital  practical  statesmanship 
what  masterful  man,  with  great  destinies  in  his  hand, 
does  not  turn  from  the  theoretical  dogma  to  the  living 
and  commanding  act?  What  true  statesman  per- 
mits a  general  and  vague  conception  to  paralyze  a  dis- 
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tinct,  definite  and  unmistakable  good?  As  a  politi- 
cal philosopher  Jefferson  taught  great  doctrines.  As  . 
President  of  the  United  States  he  met  the  direct  and 
immediate  responsibilities.  He  did  not  violate  the 
Constitution — ^whatever  was  said  at  the  time,  we 
know  it  now;  but  in  a  great  public  emergency 
he  departed  from  his  general  theory  of  interpreta- 
tion, and  in  doing  so  he  did  an  act  of  transcendent 
statesmanship  and  he  achieved  an  incalculable 
advantage  for  the  republic. 

I  have  not  been  trained  in  the  Jefferson  school 
of  thought,  belonging  to  the  opposing  school.  But 
I  recognize  and  honor  the  incalculable  services  which 
Jefferson  rendered  to  the  country,  not  merely  in 
its  first  great  expansion  but  in  the  influence  of  his 
whole  administration.  The  Constitution  had  not  then 
gained  any  traditional  sanctity.  There  were  thou- 
sands of  honest  men  who  believed  that  it  was  dan- 
gerous to  the  liberties  of  the  people.  They  felt  that 
in  the  hands  of  Washington,  of  Hamilton  and  of 
Adams  it  had  been  directed  along  imperialistic  lines, 
and  that  it  was  hostile  to  the  spirit  of  the  Revolution. 
The  immeasurable  value  of  Jefferson's  incomparable 
service  was  that,  as  the  leader  of  the  opposing  host, 
he  came  into  authority,  calmed  the  disquietude, 
exercised  the  same  rights  and  powers  and  met  the 
same  high  responsibility  in  the  same  statesmanlike 
way,  and  he  dissipated  any  lingering  fear  that  the 
Constitution  and  government  of  our  republic  involved 
any  peril  to  the  freedom  of  the  people. 
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And  so,  as  a  devoted  admirer  of  his  great  political 
rival,  I  honor,  I  salute  Jefferson  for  his  immortal 
work,  and  I  join  with  the  Thomas  Jefferson  Memorial 
Association  in  urging  a  national  memorial  to  one  of 
the  most  illustrious  among  the  foimders  of  the 
Republic. 


:-  r  lLiif::-i.'J  :^^ii''^i  .-W-i. 
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Under  the  head  of  **  Reports  and  Opinions  while  Secretary  of  State" 
are  included  Jefferson's  Reports  to  Congress;  his  Reports  to  President 
Washington;  and  his  Cabinet  Opinions.  It  seems  to  have  been  the 
practice  of  Washington  to  take  written  opinions  of  his  Secretaries  upon 
important  points  arising  during  his  administration,  and  the  opinions 
of  Jefferson,  here  published,  were  given  in  reply  to  questions  pro- 
potmded  and  points  submitted  to  him  by  the  President,  in  conformity 
with  this  practice.  These  opinions  relate  to  a  great  variety  of  matters 
connected  with  the  early  history  of  our  government,  and  the  principles 
of  interpretation  to  be  applied  to  the  Federal  Constitution,  and  will 
be  found  both  interesting  and  valuable. 

Some  of  these  Reports  (from  page  286  to  310),  including  the  Report 
on  Unclaimed  Lands,  the  Report  on  Vermont  Nominations,  the  Report 
of  Decree  Rendered  by  the  National  Assembly  of  France,  etc.,  were 
not  published  in  the  Congressional  edition  of  1853. 

Jefferson's  appointment  was  brought  about  in  the  following  manner. 
In  August,  1789,  while  filling  the  position  of  American  Minister  Pleni- 
potentiary to  France,  he  obtained  leave  of  absence  and  returned  to 
the  United  States.  He  arrived  at  Norfolk  on  November  23d,  and  on 
his  way  to  Monticello  received  from  President  Washington  a  letter 
offering  him  the  appointment  of  Secretary  of  State,  at  the  organization 
of  the  Federal  Government  under  the  Constitution, which  had  then  been 
adopted.  (See  Autobiography,  Vol.  I,  page  160.)  His  inclinations 
were  to  rettun  to  France,  to  continue  representing  the  United  States 
at  that  court,  as  the  President  gave  him  the  option  of  either  position, 
but  he  finally  concluded  to  accede  to  the  wishes  of  Washington  that 
he  accept  a  seat  in  his  cabinet. 

His  Reports  and  Opinions  on  the  Currency;  on  Weights  and 
Measures;  on  the  Fisheries;  on  Commercial  Restrictions;  on  Treaties 
with  Foreign  Governments;  and  numerous  other  subjects,  all  give 
ample  proof  of  his  ability  as  a  statesman.  In  1790  Jefferson  accom- 
panied Washington  on  a  visit  to  Rhode  Island,  after  that  State  had 
accepted  the  Federal  Constitution.  In  1791,  being  called  on  by  the 
President  for  his  Opinion  on  the  Act  passed  by  Congress  establishing 
a  National  Bank,  he  made  a  written  commtmication,  objecting  to  such 
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in  institution  as  unconstitutional.  The  bill,  however,  was  approved 
by  President  Washington.  While  holding  office  as  Secretaxy  of  State, 
Jefferson  disapproved  of  many  of  the  measures  of  Washington's  admin- 
istration, partictdarly  of  those  measures  which  originated  with  the 
Secretary  of  the  Treasiiry,  Alexander  Hamilton.  Between  Hamilton 
and  Jefferson  there  were  irreconcilable  differences  of  opinion  on  politi- 
cal matters,  which  caused  constant  bickerings  in  Washington's  first 
cabinet.  Hamilton  was  the  head  of  the  Federal  party  and  the  oppo- 
sition to  the  Federalists  assumed  an  organized  form  tmder  the  auspices 
of  Jefferson.  By  Jefferson's  advice,  the  opposition  party,  which  had 
been  caUed  anti-federalist,  claimed  the  name  of  Republicans,  while 
their  Federal  opponents  called  them  Democrats.  Jefferson  was  an 
advocate  of  State  sovereignty  and  of  decentralization.  He  was 
strongly  opposed  to  the  leading  features  of  the  British  Constitution, 
and  in  cordial  sympathy  with  the  new  school  of  politics  which  had 
recently  begun  to  be  felt  in  the  government  of  France.  His  five  years* 
residence  in  France  had  greatly  strengthened  him  in  these  views  and 
they  more  or  less  affected  his  treatment  of  all  questions  that  came 
under  him  as  a  Cabinet  Minister.  Hamilton's  great  fear,  on  the  other 
hand,  was  that  the  central  government  under  the  new  Constitution 
would  be  too  weak,  and  he  favored  all  measures  that  tended  to  exalt 
and  strengthen  the  Executive,  and  to  bring  the  government  more  in 
bannony  with  that  of  England. 

The  most  perplexing  questions  which  occupied  Jefferson's  attention 
as  Secretary  of  State  grew  out  of  the  war  declared  by  France  in  1793 
against  Holland  and  Great  Britain.  What  was  the  natural  policy 
and  what  should  be  insisted  upon  as  the  natural  rights  of  the  United 
States  ?  Upon  this  question  both  parties  put  forth  their  whole  strength. 
The  Republicans,  under  Jefferson's  lead,  mostly  sympathized  with  the 
French,  and  advocated  that  privateers  be  fitted  out  in  American  ports 
to  cruise  against  British  vessels.  This  policy  was  opposed  by  the 
Federalists,  who  advocated  peace  with  all  and  entangling  alliances 
Tith  none.  Jefferson  advocated  the  propriety  of  receiving  a  diplo- 
matic representative  from  the  French  Republic.  His  advice  pre- 
vailed, and  Genet  was  promptly  sent  as  Minister.  Genet  proceeded 
tc  fxt  out  privateers,  and  empower  French  consuls  in  the  United  States 
to  organize  courts  of  admiralty  to  condemn  prizes.  This  led  to  heated 
discussions  in  the  cabinet,  and  finally  to  the  recall  of  Genet.  Partly 
from  discontent  with  a  position  in  which  he  did  not  feel  that  he  pos- 
sessed the  absolute  confidence  of  the  President,  and  partly  because  of 
the  embarrassed  condition  of  his  private  affairs,  due  mainly  to  the 
ravages  of  war,  Jefferson  resigned  his  seat  in  the  cabinet,  December 


XX  Introductory  Notes 

31,  1793,  and  retired  to  Monticello.  He  resigned  office  at  a  fortunate 
time  for  his  reputation.  His  correspondence  with  George  Hammond, 
the  English  Plenipotentiary,  and  Edmond  Genet,  the  French  Pleni- 
potentiary, had  just  been  published  in  a  formidable  pamphlet,  and 
Jefferson's  letters  were  so  moderate,  conciliatory  and  just,  that  they 
won  even  the  approval  of  the  Federalists.  John  Marshall,  Chief  Justice 
of  the  United  States,  and  a  confirmed  Federalist,  writes  in  his  **Life 
of  Washington"  that  this  correspondence  lessened  the  hostility  of 
Jefferson's  opponents,  without  diminishing  the  attachment  of  his 
friends. 
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REPORTS  AND  OPINIONS 
WHILE  SECRETARY  OF  STATE. 


Report  an  ike  methods  for  obtaining  Fresh  Water 
from  Salt. 

The  Secretary  of  State,  to  whom  was  referred  by 
the  Hotise  of  Representatives  of  the  United  States, 
the  petition  of  Jacob  Isaacs  of  Newport  in  Rhode 
Island,  has  examined  into  the  truth  and  importance 
d  the  all^ations  therein  set  forth,  and  makes  thereon 
the  following  report: 

The  petitioner  sets  forth,  that  by  various  experi- 
ments, with  considerable  labor  and  expense,  he  has 
discovered  a  method  of  converting  salt-water  into 
fresh,  in  the  proportion  of  8  parts  out  of  lo,  by  a 
process  so  simple  that  it  may  be  performed  on  board 
of  vessels  at  sea  by  the  common  iron  caboose,  with 
small  alterations,  by  the  same  fire,  and  in  the  same 
time,  which  is  used  for  cooking  the  ship's  provisions, 
and  offers  to  convey  to  the  government  of  the 
United  States  a  faithful  account  of  his  art  or  secret, 
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to  be  used  by,  or  within  the  United  States,  on  their 
giving  to  him  a  reward  suitable  to  the  importance 
of  the  discovery,  and  in  the  opinion  of  government, 
adequate  to  his  expenses  pud  the  time  he  has 
devoted  to  the  bringing  it  into  effect. 

In  order  to  ascertain  the  merit  of  the  petitioner's 
discovery,  it  becomes  necessary  to  examine  the 
advances  already  made  in  the  art  of  converting  salt- 
water into  fresh. 

Lord  Bacon,  to  whom  the  worid  is  indebted  for  the 
first  germs  of  so  many  branches  of  science,  had 
observed,  that  with  a  heat  sufficient  for  distillation, 
salt  will  not  rise  in  vapor,  and  that  salt-water  dis- 
tilled is  fresh;  and  it  would  seem,  that  all  mankind 
might  have  observed  that  the  earth  is  supplied  with 
fresh  water  chiefly  by  exhalation  from  the  sea,  which 
is,  in  fact,  an  insensible  distillation  effected  by  the 
heat  of  the  stm;  yet  this,  although  the  most  obvious, 
was  not  the  first  idea  in  the  essays  for  converting 
salt-water  into  fresh;  filtration  was  tried  in  vain, 
and  congelation  could  be  resorted  to  only  in  the 
coldest  regions  and  seasons.  In  all  the  earlier  trials 
by  distillation,  some  mixture  was  thought  necessary 
to  aid  the  operation  by  a  partial  precipitation  of  the 
salt,  and  other  foreign  matters  contained  in  sea-p 
water.  Of  this  kind,  were  the  methods  of  Sir  Rich- 
ard Hawkins  in  the  sixteenth  century,  of  Glauber, 
Hauton,  and  Lister,  in  the  seventeenth,  and  of 
Hales,  Appleby,  Butler,  Chapman,  Hoffman,  and 
Dore,  in  the  eighteenth;  nor  was  there  anything  in 
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these  methods  worthy  noting  on  the  present  occa- 
sion, except  the  very  simple  still  contrived  extem- 
pore by  Captain  Chapman,  and  made  from  such 
materials  as  are  to  be  found  on  board  every  ship, 
great  or  small;  this  was  a  conmion  pot,  with  a 
wooded  Ud  of  the  usual  form;  in  the  centre  of  which 
a  hole  was  bored  to  receive  perpendicularly,  a  short 
wooden  tube  made  with  an  inch-and-a-half  auger, 
which  perpendicular  tube  received  at  its  top,  and  at 
an  acute  angle,  another  tube  of  wood  also,  which 
descended  until  it  joined  a  third  of  pewter  made  by 
rolling  up  a  dish  and  passing  it  obliquely  through  a 
cask  of  cold  water;  with  this  simple  machine  he 
obtained  two  quarts  of  fresh  water  an  hour,  and 
observed  that  the  expense  of  fuel  would  be  very 
trifling,  if  the  still  was  contrived  to  stand  on  the 
fire  along  with  the  ship's  boiler. 

In  1762,  Doctor  Lind,  proposing  to  make  experi- 
ment of  several  different  mixtures,  first  distilled 
rain-water,  which  he  supposed  would  be  the  purest, 
and  then  sea-water,  without  any  mixture,  which  he 
expected  would  be  the  least  pure,  in  order  to  arrange 
between  these  two  supposed  extremes,  the  degree 
of  merit  of  the  several  ingredients  he  meant  to  try ; 
"to  his  great  surprise,"  as  he  confesses,  the  sea- water 
distilled  without  any  mixture,  was  as  pure  as  the  rain- 
water; he  piu'sued  the  discovery  and  established 
the  fact,  that  a  pure  and  potable  fresh  water  may 
be  obtained  from  salt-water  by  simple  distillation, 
without  the  aid  of  any  mixture  for  fining  or  precipi- 
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tating  its  foreign  contents.  In  1767,  he  proposed 
an  extempore  still,  which,  in  fact,  was  Chapman's, 
only  substituting  a  gun-barrel  instead  of  Chapman's 
pewter  tube,  and  the  hand-pump  of  the  ship  to  be 
cut  in  two  obliquely  and  joined  again  at  an  acute 
angle,  instead  of  Chapman's  wooden  tubes  bored 
expressly;  or  instead  of  the  wooden  lid  and  upright 
tube,  he  proposed  a  tea-kettle  (without  its  lid  or 
handle)  to  be  turned  bottom  upwards  over  the 
mouth  of  the  pot  by  way  of  still-head,  and  a  wooden 
tube  leading  from  the  spout  to  a  gun-barrel  passing 
through  a  cask  of  water,  the  whole  luted  with  equal 
parts  of  chalk  and  meal  moistened  with  salt-water. 
With  this  apparatus  of  a  pot,  tea-kettle,  and  gun- 
barrel,  the  Dolphin,  a  twenty-gun  ship,  in  her  voy- 
age aroimd  the  world  in  1768,  from  56  gallons  of  sea- 
water  and  with  9  lbs.  of  wood  and  69  lbs.  of  pit-coal 
made  42  gallons  of  good  fresh  water,  at  the  rate  of  8 
gallons  an  hour.  The  Dorsetshire,  in  her  passage  from 
Gibraltar  to  Mahon  in  1769,  made  19  quarts  of  ptire 
water  in  four  hours  with  10  lbs.  of  wood,  and  the  Slam- 
bal  in  1773,  between  Bombay  and  Bengal,  with  the 
hand-pimip,  gun-barrel,  and  a  pot  of  6  gallons  of  sea- 
water,  made  ten  quarts  of  fresh  water  in  three  hours. 
In  1 771,  Dr.  Irvin  putting  together  Lind's  idea  of 
distilling  without  a  mixture.  Chapman's  still,  and 
Dr.  Franklin's  method  of  cooling  by  evaporation, 
obtained  a  premiimi  of  five  thousand  potmds  from 
the  British  parliament.  He  wet  his  tube  constantly 
with  a  mop  instead  of  passing  it  through  a  cask  of 
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water;  he  enlarged  its  bore  also,  in  order  to  give  a 
free  passage  to  the  vapor,  and  thereby  increase  its 
quantity  by  lessening  the  resistance  or  pressiire  on 
the  evaporating  surface.  This  last  improvement 
was  his  own ;  it  doubtless  contributed  to  the  success 
of  his  process;  and  we  may  suppose  the  enlargement 
of  the  tube  to  be  useful  to  that  point  at  which  the 
central  parts  of  the  vapor  passing  through  it  would 
begin  to  escape  condensation.  Lord  Mulgrave  used 
his  method  in  his  voyage  towards  the  north  pole  in 
1773,  making  from  34  to  40  gallons  of  fresh  water  a 
day,  without  any  great  addition  of  fuel,  as  he  says. 

M.  de  Bougainville,  in  his  voyage  round  the  world, 
used  very  successfully  a  still  which  had  been  con- 
trived in  1763  by  Poyssonier  to  guard  against  the 
water  being  thrown  over  from  the  boiler  into  the 
pipe,  by  the  agitation  of  the  ship.  In  this,  one 
singularity  was,  that  the  furnace  or  fire-box  was  in 
the  middle  of  the  boiler,  so  that  the  water  sur- 
roimded  it  in  contact.  This  still,  however,  was 
expensive,  and  occupied  much  room. 

Such  were  the  advances  already  made  in  the  art  of 
obtaining  fresh  from  salt-water,  when  Mr.  Isaacs, 
the  petitioner,  suggested  his  discovery.  As  the 
merit  of  this  could  be  ascertained  by  experiment 
only,  the  Secretary  of  State  asked  the  favor  of  Mr. 
Rittenhouse,  President  of  the  American  Philosoph- 
ical Society,  of  Dr.  Wistar,  professor  of  chemistry 
in  the  college  at  Philadelphia,  and  Dr.  Hutchinson, 
professor  of  chemistry  in  the  University  of  Pennsyl- 
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vania,  to  be  present  at  the  experiments.  Mr.  Isaacs 
fixed  the  pot,  a  small  caboose,  with  a  tin  cap  and 
straight  tube  of  tin  passing  obliquely  through  a  cask 
of  cold  water;  he  made  use  of  a  mixture,  the  com- 
position of  which  he  did  not  explain,  and  from  24 
pints  of  sea-water,  taken  up  about  three  miles  out 
of  the  Capes  of  Delaware,  at  flood-tide,  he  distilled 
22  pints  of  fresh  water  in  four  hours  with  20  lbs.  of 
seasoned  pine,  which  was  a  little  wetted  by  having 
lain  in  the  rain. 

In  a  second  experiment  of  the  21st  of  March,  per- 
formed in  a  furnace,  and  five-gallon  still  at  the  col- 
lege, from  32  pints  of  sea-water  he  drew  31  pints  of 
fresh  water  in  7  hours  and  24  minutes,  with  51  lbs. 
of  hickory,  which  had  been  cut  about  six  months. 
In  order  to  decide  whether  Mr.  Isaacs'  mixture  con- 
tributed in  any  and  what  degree  to  the  success  of 
the  operation,  it  was  thought  proper  to  repeat  his 
experiment  tmder  the  same  circtimstances  exactly, 
except  the  omission  of  the  mixture.  Accordingly, 
on  the  next  day,  the  same  quantity  of  sea- water  was 
put  into  the  same  still,  the  same  ftimace  was  used, 
and  fuel  from  the  same  parcel;  it  yielded,  as  his  had 
done,  31  pints  fresh  water  in  11  minutes  more  of 
time,  and  with  10  lbs.  less  of  wood. 

On  the  24th  of  March,  Mr.  Isaacs  performed  a 
third  experiment.  For  this,  a  common  iron  pot  of 
three  and  a  half  gallons  was  fixed  in  brick  work,  and 
the  flue  from  the  hearth  wotmd  once  aroimd  this  pot 
spirally,  and  then  passed  off  up  a  chimney. 
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The  cap  was  of  tin,  and  a  straight  tin  tube  of 
about  two  inches  diameter  passing  obliquely  through 
a  barrel  of  water,  served  instead  of  a  worm.  From 
sixteen  pints  of  sea-water  he  drew  off  fifteen  pints  of 
fresh  water,  in  two  hours  fifty-five  minutes,  with  3 
lbs.  of  dry  hickory  and  8  lbs.  of  seasoned  pine.  This 
experiment  was  also  repeated  the  next  day,  with 
the  same  apparatus,  and  fuel  from  the  same  parcel; 
but  without  the  mixture,  sixteen  pints  of  sea-water 
yielded  in  like  manner  fifteen  pints  of  fresh  in  one 
minute  more  of  time,  and  with  yi  lb.  less  of  wood 
On  the  whole,  it  was  evident  that  Mr.  Isaacs'  mix- 
ture produced  no  advantage  either  in  the  process  or 
result  of  the  distillation. 

The  distilled  water  in  all  these  instances,  was  found 
on  experiment  to  be  as  pure  as  the  best  pump  water 
of  the  city;  its  taste,  indeed,  was  not  as  agreeable, 
but  it  was  not  such  as  to  produce  any  disgust.  In 
fact,  we  drink,  in  common  life,  in  many  places,  and 
under  many  circimistances,  and  almost  always  at 
sea,  a  worse  tasting  and  probably  a  less  wholesome 
water. 

The  obtaining  fresh  from  salt-water  was  for  ages 
considered  as  an  important  desideratum  for  the  use 
of  navigators.  The  process  for  doing  this  by  simple 
distillation  is  so  efficacious,  the  erecting  an  extem- 
pore still  with  such  utensils  as  are  foimd  on  board  of 
every  ship,  is  so  practicable,  as  to  authorize  the  asser- 
tion that  this  desiderattim  is  satisfied  to  a  very  use- 
ful degrke.     But  though  this  has  been  done  for 
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upwards  of  thirty  years,  though  its  reality  has  been 
established  by  the  actual  experience  of  several  vessels 
which  have  had  recourse  to  it,  yet  neither  the  fact 
nor  the  process  is  known  to  the  mass  of  seamen,  to 
whom  it  would  be  the  most  useful,  and  for  whom  it 
was  principally  wanted.  The  Secretary  of  State  is 
therefore  of  opinion  that  since  the  subject  has  now 
been  brought  tmder  observation,  it  should  be  made 
the  occasion  of  disseminating  its  knowledge  gener- 
ally and  effectually  among  the  seafaring  citizens  of 
the  United  States.  The  following  is  one  of  the 
many  methods  which  might  be  proposed  for  doii^ 
this :  Let  the  clearance  for  every  vessel  sailing  from 
the  ports  of  the  United  States  be  printed  on  a  paper, 
in  the  back  whereof  shall  be  a  printed  account  of  the 
essays  which  have  been  made  for  obtaining  fresh 
from  salt-water,  mentioning  shortly  those  which 
have  been  imsuccessful,  and  more  fully  those  which 
have  succeeded,  describing  the  methods  which  have 
been  found  to  answer  for  constructing  extempore 
stills  of  such  implements  as  are  generally  on  board 
of  every  vessel,  with  a  recommendation  in  all  cases 
where  they  shall  have  occasion  to  resort  to  this  expe- 
dient for  obtaining  water,  to  publish  the  result  of 
their  trial  in  some  gazette  on  their  return  to  the 
United  States,  or  to  communicate  it  for  publication 
to  the  office  of  the  Secretary  of  State,  in  order  that 
others  may,  by  their  success,  be  encouraged  to  make 
similar  trials,  and  be  benefited  by  any  improvements 
or  new  ideas  which  may  occur  to  them  in  practice. 
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Opinion  an  the  proposition  for  establishing  a  Woollen 
Manufactory  in  Virginia. 

The  House  of  Delegates  of  Virginia  seemed  dis- 
posed to  adventure  ;£2,5oo  for  the  encouragement 
of  this  undertaking,  but  the  Senate  did  not  concur. 
By  their  returning  to  the  subject,  however,  at  a  sub- 
sequent session,  and  wishing  more  specific  proposi- 
tions, it  is  probable  they  might  be  induced  to  con- 
cur, if  they  saw  a  certain  provision  that  their  money 
would  not  be  paid  for  nothing.  Some  unsuccessful 
experiments  heretofore  may  have  suggested  this 
caution. 

Suppose  the  propositions  brought  into  some  such 
shape  as  this:  The  imdertaker  is  to  contribute 
£i,ooo,  the  State  £2,500,  viz.:  the  undertaker  hav- 
ing laid  out  his  ;£i,ooo  in  the  necessary  implements 
to  be  brought  from  Etu-ope,  and  these  being  landed 
in  Virginia  as  a  security  that  he  will  proceed,  let  the 
State  pay  for  the  first  necessary  purposes  then  to 

occur ;^i  ,000 

Let  it  pay  him  a  stipend  of  ;^ioo  a  year  for 

the  first  three  years 300 

Let  it  give  him  a  boimty  (suppose  one-third) 
on  every  yard  of  woollen  cloth  equal  to 
good  plains,  which  he  shall  weave  for  five 
years,  not  exceeding  ;^2  5o  a  year  (20,000 
yards)  the  four  first  years,  and  ;^2oo  the 
fifth 1 ,  200 

;£2,soo 
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To  every  workman  whom  he  shall  import,  let 
them  give,  after  he  shall  have  worked  in  the  manu- 
factory five  years,  warrants  for acres  of  land, 

and  pay  the  expenses  of  survey,  patents,  &c.  [This 
last  article  is  to  meet  the  proposition  of  the  under- 
taker. I  do  not  like  it,  because  it  tends  to  draw  off 
the  manufacturer  from  his  trade.  I  should  better  like 
a  premium  to  him  on  his  continuance  in  it;  as,  for 
instance,  that  he  should  be  free  from  State  taxes  as 
long  as  he  should  carry  on  his  trade.] 

The  President's  intervention  seems  necessary  till 
the  contracts  shall  be  concluded.  It  is  presumed  he 
would  not  like  to  be  embarrassed  afterwards  with 
the  details  of  superintendence.  Suppose,  in  his 
answer  to  the  Governor  of  Virginia,  he  should  say 
that  the  undertaker  being  in  Europe,  more  specific 
propositions  cannot  be  obtained  from  him  in  time  to 
be  laid  before  this  assembly;  that  in  order  to  secure 
to  the  State  the  benefits  of  the  establishment,  and 
yet  guard  them  against  an  tmproductive  grant  of 
money,  he  thinks  some  plan  like  the  preceding  one 
might  be  proposed  to  the  undertaker. 

That  as  it  is  not  known  whether  he  would  accept 
it  exactly  in  that  form,  it  might  disappoint  the  views 
of  the  State  were  they  to  prescribe  that  or  any  other 
form  rigorously,  consequently  that  a  discretionary 
power  must  be  given  to  a  certain  extent. 

That  he  would  willingly  cooperate  with  their  exec- 
utive in  effecting  the  contract,  and  certainly  would 
not  conclude  it  on  any  terms  worse  for  the  State 
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than  those  before  explained,  and  that  the  contracts 
being  once  concluded,  his  distance  and  other  occu- 
pations would  oblige  him  to  leave  the  execution 
open  to  the  Executive  of  the  State. 


The  Report  on  Copper  Coinage,  communicated  to  the 
House  of  Representatives,  April  istK  1790. 

April  14,  1790. 
The  Secretary  of  State,  to  whom  was  referred,  by 
the  House  of  Representatives,  the  letter  of  John 
H.  Mitchell,  reciting  certain  proposals  for  supplying 
the  United  States  with  copper  coinage,  has  had  the 
same  under  consideration,  according  to  instruc- 
tions, and  begs  leave  to  report  thereon  as  follows : 
The  person  who  wishes  to  tmdertake  the  supply 
of  a  copper  coinage,  sets  forth,  that  the  superiority 
of  his  apparatus  and  process  for  coining,  enables 
him  to  furnish  a  coinage  better  and  cheaper  than 
can  be  done  by  any  coimtry  or  person  whatever; 
that  his  dies  are  engraved  by  the  first  artist  in  that 
line  in  Europe ;  that  his  apparatus  for  striking  the 
edge  at  the  same  blow  with  the  faces,  is  new,  and 
singularly  ingenious;  that  he  coins  by  a  press  on  a 
new  principle,  and  worked  by  a  fire-engine,  more  regu- 
larly than  can  be  done  by  hand;  that  he  will  deliver 
any  quantity  of  coin,  of  any  size  and  device,  of  pure, 
unalloyed  copper,  wrapped  in  paper  and  packed  in 
casks,  ready  for  shipping,  for  fourteen  pence  sterling 
the  pound. 
The  Secretary  of  State  has  before  been  apprized, 
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from  other  sources  of  information,  of  the  great 
improvements  made  by  this  tmdertaker,  in  stmdry 
arts;  he  is  acquainted  with  the  artist  who  invented 
the  method  of  striking  the  edge,  and  both  faces  of 
the  coin  at  one  blow;  he  has  seen  his  process  and 
coins,  and  sent  to  the  former  Congress  some  speci- 
mens of  them,  with  certain  offers  from  him,  before 
he  entered  into  the  service  of  the  present  under- 
taker, (which  specimens  he  takes  the  liberty  of  now 
submitting  to  the  inspection  of  the  House,  as  proofs 
of  the  superiority  of  this  method  of  coinage,  in  gold 
and  silver  as  well  as  copper). 

He  is,  therefore,  of  opinion,  that  the  undertaker, 
aided  by  that  artist,  and  by  his  own  excellent 
machines,  is  truly  in  a  condition  to  furnish  coin  in  a 
state  of  higher  perfection  than  has  ever  yet  been 
issued  by  any  nation ;  that  perfection  in  the  engrav- 
ing is  among  the  greatest  safeguards  against  coun- 
terfeits, because  engravers  of  the  first  class  are  few, 
and  elevated  by  their  rank  in  their  art,  far  above 
the  base  and  dangerous  business  of  cotmterfeiting. 
That  the  perfection  of  coins  will  indeed  disappear, 
after  they  are  for  some  time  worn  among  other  pieces, 
and  especially  where  the  figures  are  rather  faintly 
relieved,  as  on  those  of  this  artist;  yet,  their  high 
finishing,  while  new,  is  not  the  less  a  guard  against 
counterfeits,  because  these,  if  carried  to  any  extent, 
may  be  ushered  into  circulation  new,  also,  and  con- 
sequently, may  be  compared  with  genuine  coins  in 
the  same  state;  that,  therefore,  whenever  the  United 
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States  shall  be  disposed  to  have  a  coin  of  their  own, 
it  will  be  desirable  to  aim  at  this  kind  of  perfection. 
That  this  cannot  be  better  effected,  than  by  availing 
themselves,  if  possible,  of  the  services  of  the  tmder- 
taker,  and  of  this  artist,  whose  excellent  methods 
and  madiines  are  said  to  have  abridged,  as  well  as 
perfected,  the  operations  of  coinage.  These  opera- 
tions, however,  and  their  expense,  being  new,  and 
unknown  here,  he  is  tmable  to  say  whether  the  price 
proposed  be  reasonable  or  not.  He  is  also  tmcer- 
tain  whether,  instead  of  the  larger  copper  coin,  the 
L^slature  might  not  prefer  a  lighter  one  of  billon, 
or  mixed  metal,  as  is  practised,  with  convenience, 
by  several  other  nations — a.  specimen  of  which  kind 
of  coinage  is  submitted  to  their  inspection. 

But  the  propositions  under  consideration  suppose 
that  the  work  is  to  be  carried  on  in  a  foreign  cotmtry, 
and  that  the  implements  are  to  remain  the  property 
of  the  undertaker;  which  conditions,  in  his  opinion, 
render  them  inadmissible,  for  these  reasons : 

Coinage  is  peculiarly  an  attribute  of  sovereignty. 
To  transfer  its  exercise  into  another  coimtry,  is  to 
submit  it  to  another  sovereign. 

Its  transportation  across  the  ocean,  besides  the 
ordinary  dangers  of  the  sea,  would  expose  it  to  acts 
of  piracy,  by  the  crews  to  whom  it  would  be  confided, 
as  well  as  by  others  apprized  of  its  passage. 

In  time  of  war,  it  would  offer  to  the  enterprises  of 
an  enemy,  what  have  been  emphatically  called  the 
sinews  of  war. 
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If  the  wax  were  with  the  nation  within  whose  ter- 
ritory the  coinage  is,  the  first  act  of  war,  or  reprisal, 
might  be  to  arrest  this  operation,  with  the  imple- 
ments and  materials  coined  and  tmcoined,  to  be 
used  at  their  discretion. 

The  reputation  and  principles  of  the  present  tmder- 
taker  are  safeguards  against  the  abuses  of  a  coin- 
age, carried  on  in  a  foreign  cotmtry,  where  no  checks 
could  be  provided  by  the  proper  sovereign,  no  regu- 
lations established,  no  police,  no  guard  exercised;  in 
short,  none  of  the  nvunerous  cautions  hitherto 
thought  essential  at  every  mint;  but  in  hands  less 
entitled  to  confidence,  these  will  become  dangers. 
We  may  be  secured,  indeed,  by  proper  experiments 
as  to  the  purity  of  the  coin  delivered  us  according  to 
contract,  but  we  cannot  be  sectired  against  that 
which,  though  less  pure,  shall  be  struck  in  the  genu- 
ine die,  and  protected  against  the  vigilance  of  Gov- 
ernment, till  it  shall  have  entered  into  circulation. 

We  lose  the  opportunity  of  calling  in  and  re-coin- 
ing the  clipped  money  in  circulation,  or  we  double 
our  risk  by  a  double  transportation. 

We  lose,  in  like  manner,  the  resource  of  coining 
up  our  household  plate  in  the  instant  of  great  distress. 

We  lose  the  means  of  forming  artists  to  continue 
the  works,  when  the  common  accidents  of  mortality 
shall  have  deprived  us  of  those  who  began  them. 

In  fine,  the  carrying  on  a  coinage  in  a  foreign 
country,  as  far  as  the  Secretary  knows,  is  without 
example;  and  general  example  is  weighty  authority. 
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He  is,  therefore,  of  opinion,  on  the  whole,  that  a 
mint,  whenever  estabUshed,  shotdd  be  established 
at  home;  that  the  superiority,  the  merit,  and  means 
of  the  undertaker,  will  suggest  him  as  the  proper 
person  to  be  engaged  in  the  establishment  and  cx)n- 
duct  of  a  nfiint,  on  a  scale  which,  relinquishing  noth- 
ing in  the  perfection  of  the  coin,  shall  be  duly  pro- 
portioned to  our  purposes. 

And,  in  the  meanwhile,  he  is  of  opinion  the  present 
proposals  should  be  declined. 


Opinion  on  the  question  whether  the  Senate  has  the  right 
to  negative  the  grade  of  persons  appointed  by  the 
Executive  to  fill  Foreign  Missions. 

New  York,  April  24,  1790. 

The  constitution  having  declared  that  the  Presi- 
ident  shall  nominate  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  ambassa- 
dors, other  public  ministers,  and  consuls,  the  Presi- 
dent desired  my  opinion  whether  the  Senate  has  a 
right  to  negative  the  grade  he  may  think  it  expedient 
to  use  in  a  foreign  mission  as  well  as  the  person  to 
be  appointed. 

I  think  the  Senate  has  no  right  to  negative  the 
grade. 

The  constitution  has  divided  the  powers  of  gov- 
ernment into  three  branches.  Legislative,  Executive 
and  Judiciar>%  lodging  each  with  a  distinct  magis- 
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tracy.  The  Legislative  it  has  given  completely  to 
the  Senate  and  House  of  Representatives.  It  has 
declared  that  the  Executive  powers  shall  be  vested 
in  the  President,  submitting  special  articles  of  it  to 
a  negative  by  the  Senate,  and  it  has  vested  the  Judi- 
ciary power  in  the  courts  of  justice,  with  certain 
exceptions  also  in  favor  of  the  Senate. 

The  transaction  of  business  with  foreign  nations 
is  Executive  altogether.  It  belongs,  then,  to  the 
head  of  that  department,  except  as  to  such  portions 
of  it  as  are  specially  submitted  to  the  Senate.  Ex- 
ceptions are  to  be  construed  strictly. 

The  Constitution  itself  indeed  has  taken  care  to 
circumscribe  this  one  within  very  strict  limits;  for 
it  gives  the  nomination  of  the  foreign  agents  to  the 
President,  the  appointments  to  him  and  the  Senate 
jointly,  and  the  commissioning  to  the  President. 

This  analysis  calls  our  attention  the  strict  import 
of  each  term.  To  nominate  must  be  to  propose. 
Appointment  seems  that  act  of  the  will  which  con- 
stitutes or  makes  the  agent,  and  the  commission  is 
the  public  evidence  of  it.  But  there  are  still  other 
acts  previous  to  these  not  specially  entimerated  in 
the  constitution,  to  wit:  ist.  The  destination  of  a 
mission  to  the  particular  coimtry  where  the  public 
service  calls  for  it,  and  second  the  character  or  grade 
to  be  employed  in  it.  The  natural  order  of  all  these 
is  first,  destination;  second,  grade;  third,  nomina- 
tion; fourth,  appointment;  fifth,  commission.  If 
appointment  does  not  comprehend  the  neighboring 
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acts  of  nomination  or  commission,  (and  the  Constitu- 
tion says  it  shall  not,  by  giving  them  exclusively  to 
the  President,)  still  less  can  it  pretend  to  comprehend 
those  previous  and  more  remote,  of  destination  and 
grade. 

The  Constitution,  analysing  the  three  last,  shows 
they  do  not  comprehend  the  two  first.  The  fourth 
is  the  only  one  it  submits  to  the  Senate,  shaping  it 
into  a  right  to  say  that  **A  or  B  is  imfit  to  be  ap- 
pointed." Now,  this  cannot  comprehend  a  right  to 
say  that  "A  or  B  is  indeed  fit  to  be  appointed," 
but  the  grade  fixed  on  is  not  the  fit  one  to  employ, 
or,  "our  connections  with  the  country  of  his 
destination  are  not  such  as  to  call  for  any  mission." 

The  Senate  is  not  supposed  by  the  constitution  to 
be  acquainted  with  the  concerns  of  the  Executive 
department.  It  was  not  intended  that  these  should 
be  commtmicated  to  them,  nor  can  they  therefore  be 
qualified  to  judge  of  the  necessity  which  calls  for  a 
mission  to  any  particular  place,  or  of  the  particular 
grade,  more  or  less  marked,  which  special  and  secret 
circiunstances  may  call  for.  All  this  is  left  to  the 
President.  They  are  only  to  see  that  no  unfit  person 
be  employed. 

It  may  be  objected  that  the  Senate  may  by  continual 
negatives  on  the  person^  do  what  amounts  to  a  nega- 
tive on  the  grade,  and  so,  indirectly,  defeat  this  right 
of  the  President.  But  this  would  be  a  breach  of 
trust;  an  abuse  of  power  confided  to  the  Senate,  of 
which  that  body  cannot  be  supposed  capable.     So 

VOL.  Ill — 2 
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the  President  has  a  power  to  convoke  the  Legislature, 
and  the  Senate  might  defeat  that  power  by  refiising 
to  come.  This  equally  amounts  to  a  negative  on  the 
power  of  convoking.  Yet  nobody  will  say  they  pos- 
sess such  a  negative,  or  would  be  capable  of  usurping 
it  by  such  oblique  means.  If  the  Constitution  had 
meant  to  give  the  Senate  a  negative  on  the  grade  or 
destination,  as  well  as  the  person,  it  would  have  said 
so  in  direct  terms,  and  not  left  it  to  be  effected  by  a 
sidewind.  It  could  never  mean  to  give  them  the  use 
of  one  power  through  the  abuse  of  another. 


Opinion  upon  the  validity  of  a  grant  made  by  the  State 
of  Georgia  to  certain  companies  of  individuals,  of  a 
tract  of  country  whereof  the  Indian  right  had  never 
been  extinguished,  with  power  to  such  individuals 
to  extinguish  the  Indian  right. 

May  3d,  1790. 

The  State  of  Georgia,  having  granted  to  certain 
individuals  a  tract  of  cotmtry,  within  their  chartered 
limits,  whereof  the  Indian  right  has  never  yet  been 
acquired;  with  a  proviso  in  the  grants,  which  impUes 
that  those  individuals  may  take  measures  for  extin- 
guishing the  Indian  rights  imder  the  authority  of 
that  Government,  it  becomes  a  question  how  far  this 
grant  is  good? 

A  society,  taking  possession  of  a  vacant  country, 
and  declaring  they  mean  to  occupy  it,  does  thereby 
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appropriate  to  themselves  as  prime  occupants  what 
was  before  common.  A  practice  introduced  since 
the  discovery  of  America,  authorizes  them  to  go 
further,  and  to  fix  the  limits  which  they  assume  to 
themselves;  and  it  seems,  for  the  common  good,  to 
admit  this  right  to  a  moderate  and  reasonable  extent. 

K  the  country,  instead  of  being  altogether  vacant, 
is  thinly  occupied  by  another  nation,  the  right  of 
the  native  forms  an  exception  to  that  of  the  new 
comers;  that  is  to  say,  these  will  only  have  a  right 
gainst  all  other  nations  except  the  natives.  Con- 
sequently, they  have  the  exclusive  privilege  of 
acquiring  the  native  right  by  piu-chase  or  other  just 
means.  This  is  called  the  right  of  prefimption,  and 
is  become  a  principle  of  the  law  of  nations,  fimda- 
mental  with  respect  to  America.  There  are  but  two 
means  of  acquiring  the  native  title.  First,  war;  for 
even  war  may,  sometimes,  give  a  just  title.  Second, 
contracts  or  treaty. 

The  States  of  America  before  their  present  imion 
possessed  completely,  each  within  its  own  limits,  the 
exclusive  right  to  use  these  two  means  of  acquiring 
the  native  title,  and,  by  their  act  of  union,  they  have 
as  completely  ceded  both  to  the  general  government. 
Art.  2d,  Section  ist,  **The  President  shall  have 
power,  by  and  with  the  advice  of  the  Senate,  to 
make  treaties,  provided  two  thirds  of  the  Senators 
present  concur.*'  Art.  ist.  Section  8th,  "The  Con- 
gress shall  have  power  to  declare  war,  to  raise  and 
support  armies.''     Section    loth,    "No   State  shall 
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enter  into  any  treaty,  alliance  or  confederation.  No 
State  shall,  without  the  consent  of  Congress,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State  or  with  a 
foreign  power,  or  engage  in  war,  imless  acttially 
invaded  or  in  such  imminent  danger  as  will  not 
admit  of   delay." 

These  paragraphs  of  the  Constitution,  declaring 
that  the  general  government  shall  have,  and  that 
the  particular  ones  shall  not  have,  the  right  of  war 
and  treaty,  are  so  explicit  that  no  commentary  can 
explain  them  further,  nor  can  any  explain  them 
away.  Consequently,  Georgia,  possessing  the  exclu- 
sive right  to  acquire  the  native  title,  but  having  relin- 
quished the  means  of  doing  it  to  the  general  govern- 
ment, can  only  have  put  her  grantee  into  her  own 
condition.  She  could  convey  to  them  the  exclusive 
right  to  acquire ;  but  she  could  not  convey  what  she 
had  not  herself,  that  is,  the  means  of  acquiring. 

For  these  they  must  come  to  the  general  govern- 
ment, in  whose  hands  they  have  been  wisely  depos- 
ited for  the  purposes  both  of  peace  and  justice. 

What  is  to  be  done  ?  The  right  of  the  general  gov- 
ernment is,  in  my  opinion,  to  be  maintained.  The 
case  is  soimd,  and  the  means  of  doing  it  as  practicable 
as  can  ever  occur.  But  respect  and  friendship  should, 
I  think,  mark  the  conduct  of  the  general  towards  the 
particular  government,  and  explanations  should  be 
asked  and  time  and  color  given  them  to  tread  back 
their  steps  before  coercion  is  held  up  to  their  view. 
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I  am  told  there  is  already  a  strong  party  in  Georgia 
opposed  to  the  act  of  their  government. 

I  should  think  it  better  then  that  the  first  meas- 
ures, while  firm,  be  yet  so  temperate  as  to  secure 
their  alliance  and  aid  to  the  general  government. 

Might  not  the  eclat  of  a  proclamation  revolt  their 
pride  and  passion,  and  throw  them  hastily  into  the 
opposite  scale?  It  will  be  proper  indeed  to  require 
from  the  government  of  Georgia,  in  the  first  moment, 
that  while  the  general  government  shall  be  expect- 
ing and  considering  her  explanations,  things  shall 
remain  in  statu  quo,  and  not  a  move  be  made  towards 
carrying  what  they  have  begim  into  execution. 

Perhaps  it  might  not  be  superfluous  to  send  some 
person  to  the  Indians  interested,  to  explain  to  them 
the  views  of  government,  and  to  watch  with  their 
aid  the  territory  in  question. 


Opinion  in  favor  of  the  resolutions  of  May  215/,  1790, 
directing  that,  in  all  cases  where  paynnent  had  not 
been  already  made,  the  debts  due  to  the  soldiers  of 
Virginia  and  North  Carolina,  should  be  paid  to  the 
original  claimants  or  their  attorneys,  and  not  to  their 
assignees, 

Jtme  3d,   1790. 

The  accotmts  of  the  soldiers  of  Virginia  and  North 
Carolina,  having  been  examined  by  the  proper  officer 
of  government,  the  balances  due  to  each  individual 
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ascertained,  and  a  list  of  these  balances  made  out, 
this  list  became  known  to  certain  persons  before  the 
soldiers  themselves  had  information  of  it,  and  those 
persons,  by  unfair  means,  as  is  said,  and  for  very- 
inadequate  considerations,  obtained  assignments 
from  many  of  the  soldiers  of  whatever  sum  should 
be  due  to  them  from  the  public,  without  specifying 
the  amount. 

The  legislature,  to  defeat  this  fraud,  passed  reso- 
lutions on  the  2ist  of  May,  1790,  directing  that  where 
payment  had  not  been  made  to  the  original  claimant 
in  person  or  his  representatives,  it  shall  be  made  to 
him  or  them  personally,  or  to  their  attorney,  pro- 
ducing a  power  for  that  purpose,  attested  by  two 
justicea  of  the  county  where  he  resides,  and  specify- 
ing the  certain  strni  he  is  to  receive. 

It  has  been  objected  to  these  resolutions  that  they 
annul  transfers  of  property  which  were  good  by  the 
laws  imder  which  they  were  made;  that  they  take 
from  the  assignees  their  lawful  property;  are  con- 
trary to  the  principles  of  the  constitution,  which 
condemn  retrospective  laws ;  and  are,  therefore,  not 
worthy  of  the  President's  approbation. 

I  agree  in  an  almost  unlimited  condemnation  of 
retrospective  laws.  The  few  instances  of  wrong 
which  they  redress  are  so  overweighed  by  the  in- 
security they  draw  over  all  property  and  even  over 
life  itself,  and  by  the  atrocious  violations  of  both  to 
which  they  lead  that  it  is  better  to  live  tmder  the  evil 
than  the  remedy. 
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The  only  question  I  shall  make  is,  whether  these 
resohitions  annul  acts  which  were  valid  when  they 
were  done? 

This  question  respects  the  laws  of  Virginia  and 
North  Carolina  only.  On  the  latter  I  am  not  quali- 
fied to  decide,  and  therefore  beg  leave  to  confine 
inysdf  to  the  former. 

By  the  common  law  of  England  (adopted  in  Vir- 
ginia) the  conveyance  of  a  right  to  a  debt  or  other 
thing  whereof  the  party  is  not  in  possession,  is  not 
only  void,  but  severely  punishable  under  the  names 
of  Maintenance  and  Champerty.  The  Law-mer- 
chants,  however,  which  is  permitted  to  have  course 
between  merchants,  allows  the  assignment  of  a  bill 
of  exchange  for  the  convenience  of  commerce.  This, 
therefore,  forms  one  exception  to  the  general  rule, 
that  a  mere  right  or  thing  in  action  is  not  assignable. 
A  second  exception  has  been  formed  by  an  English 
statute  (copied  into  the  laws  of  Virginia)  permitting 
promissory  notes  to  be  assigned.  The  laws  of  Vir- 
ginia have  gone  yet  further  than  the  statute,  and 
have  allowed,  as  a  third  exception,  that  a  bond  should 
be  assigned,  which  cannot  be  done  even  at  this  day 
in  England.  So  that,  in  Virginia,  when  a  debt  has 
been  settled  between  the  parties  and  put  into  the 
form  of  a  bill  of  exchange,  promissory  note  or  bond, 
the  law  admits  it  to  be  transferred  by  assign- 
ment. In  all  other  cases  the  assignment  of  a  debt 
is  void. 

The  debts  from  the  United  States  to  the  soldiers 
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of  Virginia,  not  having  been  put  into  either  of  these 
forms,  the  assignments  of  them  were  void  in  law.       fl 

A  creditor  may  give  an  order  on  his  debtor  in  favor™ 
of  another,  but  if  the  debtor  does  not  accept  it,  he 
must  be  sued  in  the  creditor's  name;  which  shows 
that  the  order  does  not  transfer  the  property  of  the 
debts.  The  creditor  may  appoint  another  to  be  his 
attorney  to  receive  and  recover  his  debt,  and  he  may 
covenant  that  when  received  the  attorney  may  apply 
it  to  his  own  use.  But  he  must  sue  as  attorney  to  I 
the  original  proprietor,  and  not  in  his  own  right,         fl 

This  proves  that  a  power  of  attorney,  with  such  a™ 
covenant,  does  not  transfer  the  property  of  the  debt. 
A  further  proof  in  both  cases  is,  that  the  original 
creditor  may  at  any  time  before  payment  or  ac- 
ceptance revoke  either  his  order  or  his  power  oSH 
attorney.  " 

In  that  event  the  person  in  whose  favor  they  were 
given  has  recourse  to  a  court  of  equity.  When  there, 
the  judge  examines  whether  he  has  done  equity.  If 
he  finds  his  transaction  has  been  a  fair  one,  he  gives 
him  aid.  If  he  finds  it  has  been  otherwise,  not  per- 
mitting his  court  to  be  made  a  handmaid  to  frauds 
he  leaves  him  without  remedy  in  equity  as  he  was  in 
law.  The  assignments  in  the  present  case,  there- 
fore, if  unfairly  obtained,  as  seems  to  be  admitted, 
are  void  in  equity  as  they  are  in  law.  And  they 
derive  their  nullity  from  the  laws  under  which  they 
were  made,  not  from  the  new  resolutions  of  Congress, 
These  are  not  retrospective.    They  only  direct  their 
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treasiirer  not  to  give  validity  to  an  assignment  which 
had  it  not  before,  by  payments  to  the  assignee  tmtil 
he  in  whom  the  legal  property  still  is,  shall  order  it 
in  such  a  form  as  to  show  he  is  apprized  of  the  sum 
he  is  to  part  with,  and  its  readiness  to  be  paid  into 
his  or  any  other  hands,  and  that  he  chooses,  not- 
withstanding, to  acquiesce  tmder  the  fraud  which 
has  been  practised  on  him.  In  that  case  he  has  only 
to  execute  before  two  justices  a  power  of  attorney 
to  the  same  person,  expressing  the  specific  stim  of 
his  demand,  and  it  is  to  be  compUed  with.  Actual 
payment,  in  this  case,  is  an  important  act.  If  made 
to4he  assignee,  it  would  put  the  burthen  of  proof  and 
process  on  the  original  owner.  If  made  to  that 
owner,  it  puts  it  on  the  assignee,  who  must  then 
come  forward  and  show  that  his  transaction  has 
been  that  of  an  honest  man. 

Government  seems  to  be  doing  in  this  what  every 
individual,  I  think,  would  feel  himself  bound  to  do 
in  the  case  of  his  own  debt.  For,  being  free  in  the 
law,  to  pay  to  the  one  or  the  other,  he  would  cert-n'nly 
give  the  advantage  to  the  party  who  has  suffered 
wTong  rather  than  to  him  who  has  committed  it. 

It  is  not  honorable  to  take  a  mere  legal  advantage, 
when  it  happens  to  be  contrary  to  justice. 

But  it  is  honorable  to  embrace  a  salutary  principle 
of  law  when  a  relinquishment  of  it  is  solicited  only 
to  support  a  fraud. 

I  think  the  resolutions,  therefore,  merit  approba- 
tion.    I  have  before  professed  my  incompetence  to 
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say  what  are  the  laws  of  North  Carolina  on  this  sub- 
ject. They,  like  Virginia,  adopted  the  English  laws 
in  the  gross.  These  laws  forbid  in  general  the  buy- 
ing and  selling  of  debts,  and  their  policy  in  this  is  so 
wise  that  I  presume  they  had  not  changed  it  till  the 
contrary  be  shown. 

Plan  for  establishing  uniformity  in  the  Coinage, 
Weights,  and  Measures  of  the  United  States.  Com- 
municated to  the  House  of  Representatives,  July  13, 
1790. 

New  York,  July  4,  1790. 

Sir: — In  obedience  to  the  order  of  the  House  of  Representatives  of 
January  15th,  I  have  now  the  honor  to  enclose  you  a  report  on  the 
subject  of  measures,  weights,  and  coins.  The  length  of  time  which 
intervened  between  the  date  of  the  order  and  my  arrival  in  this  city, 
prevented  my  receiving  it  till  the  15th  of  April;  and  an  illness  which 
followed  soon  after  added,  imavoidably,  some  weeks  to  the  delay;  so  that 
it  was  not  till  about  the  20th  May  that  I  was  able  to  finish  the  report. 
A  desire  to  lessen  the  number  of  its  imperfections  induced  me  still  to 
withhold  it  awhile,  till,  on  the  15th  of  June,  came  to  my  hands,  from 
Paris,  a  printed  copy  of  a  proposition  made  by  the  Bishop  of  Autun,  to 
the  National  Assembly  of  France,  on  the  subject  of  weights  and  meas- 
ures; and  three  days  afterwards  I  received,  through  the  channel  of  the 
public  papers,  the  speech  of  Sir  John  Riggs  Miller,  of  April  13th,  in  the 
British  House  of  Commons,  on  the  same  subject.  In  the  report  which 
I  had  prepared,  and  was  then  about  to  give  in,  I  had  proposed  the 
latitude  of  38**,  as  that  which  should  fix  our  standard,  because  it  was 
the  medium  latitude  of  the  United  States;  but  the  proposition  before 
the  National  Assembly  of  France,  to  take  that  of  45°  as  being  a  middle 
term  between  the  equator  and  both  poles,  and  a  term  which  conse- 
quently might  tmite  the  nations  of  both  hemispheres,  appeared  to  me 
so  well  chosen,  and  so  just,  that  I  did  not  hesitate  a  moment  to  prefer 
it  to  that  of  38°.  It  became  necessary,  of  cotuse,  to  conform  all  my 
calctilations  to  that  standard — an  operation  which  has  been  retarded 
by  my  other  occupations. 
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These  dreumstances  will,  I  hope,  apologize  for  the  delay  which  has 
attended  th  execution  of  the  order  of  the  House;  and,  perhaps,  a 
disposition  on  their  part  to  have  due  regard  for  the  proceedings  of  other 
nations,  engaged  on  the  same  subject,  may  induce  them  still  to  defer 
deciding  tiltimately  on  it  till  their  next  session.  Should  this  be  the 
case,  and  should  any  new  matter  occur  in  the  meantime,  I  shall  think 
it  my  duty  to  commtmicate  it  to  the  House,  as  supplemental  to  the 
present  report. 

I  have  the  honor  to  be,  with  sentiments  of  the  most  profound  respect, 
Sir,  your  most  obedient  and  most  humble  servant. 

The  Secretary  of  State,  to  whom  was  referred,  by 
the  House  of  Representatives,  to  prepare  and 
report  a  proper  plan  or  plans  for  establishing  uni- 
formity in  the  currency,  weights,  and  measures  of 
the  United  States,  in  obedience  thereto,  makes  the 
following  report: — 

To  obtain  uniformity  in  measures,  weights,  and 
coins,  it  is  necessary  to  find  some  measure  of  invari- 
able length,  with  which,  as  a  standard,  they  may  be 
compared. 

There  exists  not  in  nature,  as  far  as  has  been  hith- 
erto observed,  a  single  subject  or  species  of  subject, 
accessible  to  man,  which  presents  one  constant  and 
uniform  dimension. 

The  globe  of  the  earth  itself,  indeed,  might  be 
considered  as  invariable  in  all  its  dimensions,  and 
that  its  circumference  would  furnish  an  invariable 
measure;  but  no  one  of  its  circles,  great  or  small,  is 
accessible  to  admeasurement  through  all  its  parts, 
and  the  various  trials  to  measure  definite  portions  of 
them,  have  been  of  such  various  results  as  to  show 
there  is  no  dependence  on  that  operation  for  certainty. 
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Matter,  then,  by  its  mere  extension,  furnishing 
nothing  invariable,  its  motion  is  the  only  remaining 
resource. 

The  motion  of  the  earth  rotmd  its  axis,  though  not 
absolutely  tmiform  and  invariable,  may  be  considered 
ds  such  for  every  htiman  purpose.  It  is  measured 
obviously,  but  tmequally,  by  the  departure  of  a  given 
meridian  from  the  sun,  and  its  return  to  it,  consti- 
tuting a  solar  day.  Throwing  together  the  inequali- 
ties of  solar  days,  a  mean  interval,  or  day,  has  been 
found,  and  divided,  by  very  general  consent,  into 
86,400  equal  parts. 

A  pendulum,  vibrating  freely,  in  small  and  equal 
arcs,  may  be  so  adjusted  in  its  length,  as,  by  its  vibra- 
tions, to  make  this  division  of  the  earth's  motion  into 
86,400  equal  parts,  called  seconds  of  mean  time. 

Such  a  pendultim,  then,  becomes  itself  a  measure 
of  determinate  length,  to  which  all  others  may  be 
referred  to  as  to  a  standard. 

But  even  a  pendulum  is  not  without  its  tmcertain- 
ties. 

1.  The  difficulty  of  ascertaining,  in  practice,  its 
centre  of  oscillation,  as  depending  on  the  form  of  the 
bob,  and  its  distance  from  the  point  of  suspension; 
the  effect  of  the  weight  of  the  suspending  wire 
towards  displacing  the  centre  of  oscillation;  that 
centre  being  seated  within  the  body  of  the  bob,  and 
therefore  inaccessible  to  the  measure,  are  sources  of 
considerable  tmcertainty. 

2.  Both  theory  and  experience  prove  that,  to  pre- 
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serve  its  isochronism,  it  must  be  shorter  towards  the 
equator,  and  longer  towards  the  poles. 

3.  The  height  of  the  sitttation  above  the  common 
fevd,  as  being  an  increment  to  the  radius  of  the  earth , 
fenirrishes  the  length  of  the  pendulum. 

4.  The  pendulum  being  made  of  metal,  as  is  best, 
it  varies  its  length  with  the  variations  in  the  tem- 
perature of  the  atmosphere. 

5.  To  continue  small  and  equal  vibrations,  through 
a  sofiBeient  length  of  time,  and  to  count  these  vibra- 
ticxos,  machinery  and  a  power  are  necessary,  which 
may  exert  a  small  but  constant  effort  to  renew  the 
waste  ci  motion;  and  the  difficulty  is  so  to  apply 
liiese,  as  that  they  shall  neither  retard  nor  accelerate 
the  vibrations. 

I.  In  order  to  avoid  the  uncertainties  which 
respect  the  centre  of  oscillation,  it  has  been  proposed 
bjr  Mr.  Leslie,  an  ingenious  artist  of  Philadelphia,  to 
substitute,  for  the  pendulum,  a  uniform  cylindrical 
rod,  without  a  bob. 

Clould  the  diameter  of  such  a  rod  be  infinitely  small, 
the  centre  of  oscillation  would  be  exactly  at  two- 
thirds  of  the  whole  length,  measured  from  the  point 
of  suspension.  Giving  it  a  diameter  which  shall  ren- 
der it  sufficiently  infiexible,  the  centre  will  be  dis- 
placed, indeed;  but,  in  a  second  rod  not  the  (i)  six 
hundred  thousandth  part  of  its  length,  and  not  the 
hundredth  part  as  much  as  in  a  second  pendultmi 
with  a  spherical  bob  of  proper  diameter.  This  dis- 
placement is  so  infinitely  minute,  then,  that  we  may 
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consider  the  centre  of  oscillation,  for  all  practical 
ptirposes,  as  residing  at  two-thirds  of  the  length  from 
the  centre  of  suspension.  The  distance  between 
these  two  centres  might  be  easily  and  accurately 
ascertained  in  practice.  But  the  whole  rod  is  better 
for  a  standard  than  any  portion  of  it,  because  sensi- 
bly defined  at  both  its  extremities. 

2.  The  uncertainty  arising  from  the  difference  of 
length  requisite  for  the  second  pendulum,  or  the 
second  rod,  in  different  latitudes,  may  be  avoided 
by  fixing  on  some  one  latitude,  to  which  our  standard 
shall  refer.  That  of  38^,  as  being  the  middle  latitude 
of  the  United  States,  might  seem  the  most  conve- 
nient, were  we  to  consider  ourselves  alone;  but  con- 
nected with  other  nations  by  commerce  and  science, 
it  is  better  to  fix  on  that  parallel  which  bids  fairest  to 
be  adopted  by  them  also.  The  4Sth,  as  being  the 
middle  term  between  the  equator  and  pole,  has  been 
heretofore  proposed  in  Europe,  and  the  proposition 
has  been  lately  renewed  there  under  circumstances 
which  may  very  possibly  give  it  some  effect.  This 
parallel  is  distinguished  with  us  also  as  forming  our 
principal  northern  boundary.  Let  the  completion 
of  the  45th  degree,  then,  give  the  standard  for  otu- 
imion,  with  the  hope  that  it  may  become  a  line  of 
union  with  the  rest  of  the  world, 

The  difference  between  the  second  rod  for  45®  of 
latitude,  and  that  for  31^,  our  other  extreme,  is  to 
be  examined. 

The  second  pendulum  for  45°  of  latitude,  according 
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to  Sir  Isaac  Newton's  computation,  mtist  be  of  (2) 
39.14912  inches  English  measure;  and  a  rod^  to 
vibrate  in  the  same  time,  must  be  of  the  same  length 
between  the  centres  of  suspension  and  oscillation; 
and,  consequently,  its  whole  length  58.7  (or,  more 
exactly,  58.72368)  inches.  This  is  longer  than  the 
nxi  which  shall  vibrate  seconds  in  the  31^  of  latitude, 
by  about  ^^^  part  of  its  whole  length;  a  difference 
so  minute,  that  it  might  be  neglected,  as  insensible, 
for  the  common  purposes  of  life,  but,  in  cases  requir- 
ing perfect  exactness,  the  second  rod,  foimd  by  trial  of 
its  vibrations  in  any  part  of  the  United  States,  may 
be  corrected  by  computation  for  the  (3)  latitude  of  the 
place,  and  so  brought  exactly  to  the  standard  of  45°. 

3.  By  making  the  experiment  in  the  level  of  the 
ocean,  the  difference  wiU  be  avoided,  which  a  higher 
position  might  occasion. 

4.  The  expansion  and  contraction  of  the  rod  with 
the  change  of  temperature,  is  the  fourth  source  of 
uncertainty  before  mentioned.  According  to  the 
high  authority  so  often  quoted,  an  iron  rod,  of  given 
length,  may  vary,  between  summer  and  winter,  in 
temperate  latitudes,  and  in  the  common  exposure  of 
house  clocks,  from  xiV?  *^  "JT^Vs"  ^^  ^^^  whole  length, 
which,  in  a  rod  of  58.7  inches,  will  be  from  about 
two  to  three  hundredths  of  an  inch.  This  may  be 
avoided  by  adjusting  and  preserving  the  standard  in 
a  cellar,  or  other  place,  the  temperature  of  which 
never  varies.  Iron  is  named  for  this  ptorpose, 
because  the  least  expansible  of  the  metals. 
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5.  The  practical  difficulty  restilting  from  the  eflEect 
of  the  machinery  and  moving  power  is  very  incon- 
siderable in  the  present  state  of  the  arts;  and,  in 
their  progress  towards  perfection,  will  become  less 
and  less.  To  estimate  and  obviate  this,  will  be  the 
artist's  province.  It  is  as  nothing  when  compared 
with  the  sottrces  of  inaccuracy  hitherto  attending 
measures. 

Before  quitting  the  subject  of  the  inconveniences, 
some  of  which  attend  the  pendultim  alone,  others 
both  the  pendulum  and  rod,  it  must  be  added  that 
the  rod  wotdd  have  an  accidental  but  very  precious 
advantage  over  the  pendtdimi  in  this  country,  in 
the  event  of  our  fixing  the  foot  at  the  nearest  aliquot 
part  of  either;  for  the  difference  between  the  com- 
mon foot,  and  those  so  to  be  deduced,  would  be 
three  times  greater  in  the  case  of  the  pendulum  than 
in  that  of  the  rod. 

Let  the  standard  of  measure,  then,  be  a  uniform 
cyUndrical  rod  of  iron,  of  such  length  as,  in 
latitude  45^,  in  the  level  of  the  ocean,  and  in  a 
cellar,  or  other  place,  the  temperature  of  which  does 
not  vary  through  the  year,  shall  perform  its  vibra- 
tions in  small  and  equal  arcs,  in  one  second  of  mean 
time. 

A  standard  of  invariable  length  being  thus  ob- 
tained, we  may  proceed  to  identify,  by  that,  the 
measures,  weights  and  coins  of  the  United  States; 
but  here  a  doubt  presents  itself  as  to  the  extent  of 
the  reformation  meditated  by  the  Hotise  of  Repre- 


Official  Papers  33 

sentatives.  The  experiment  made  by  Congress  in 
the  year  one  thousand  seven  hundred  and  eighty-six, 
by  declaring  that  there  should  be  one  money  of 
accotmt  and  payment  through  the  United  States, 
and  that  its  parts  and  multiples  should  be  in  a 
decimal  ratio,*  has  obtained  such  general  approba- 
tion, both  at  home  and  abroad,  that  nothing  seems 
wanting  but  the  actual  coinage,  to  banish  the  dis- 
cordant poimds,  shillings,  pence,  and  farthings  of 
the  different  States,  and  to  establish  in  their  stead 
the  new  denominations.  Is  it  in  contemplation 
with  the  House  of  Representatives  to  extend  a  like 
improvement  to  otu-  measures  and  weights,  and  to 
arrange  them  also  in  a  decimal  ratio?  The  facility 
which  this  would  introduce  into  the  vulgar  arith- 
metic would,  unquestionably,  be  soon  and  sensibly 
felt  by  the  whole  mass  of  the  people,  who  wotdd 
thereby  be  enabled  to  compute  for  themselves  what- 
ever they  should  have  occasion  to  buy,  to  sell,  or  to 
measure,  which  the  present  complicated  and  difficult 
ratios  place  beyond  their  computation  for  the  most 
part.  Or,  is  it  the  opinion  of  the  Representatives 
that  the  difficulty  of  changing  the  established  habits 
of  a  whole  nation  opposes  an  insuperable  bar  to 
this  improvement?  Under  this  imcertainty,  the 
Secretary  of  State  thinks  it  his  duty  to  submit 
alternative  plans,  that  the  House  may,  at  their  will, 
adopt  either  the  one  or  the  other,  exclusively,  or 
the  one  for  the  present  and  the  other  for  a  future 

*See  Vol.  I.  p.  162. 
VOL.  Ill—  3 
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time,  when  the  public  mind  may  be  supposed  to 
have  become  familiarized  to  it. 

I.  And  first,  on  the  supposition  that  the  present 
measures  and  weights  are  to  be  retained  but  to  be 
rendered  uniform  and  invariable,  by  bringing  them 
to  the  same  invariable  standard. 

The  first  settlers  of  these  States,  having  come 
chiefly  from  England,  brought  with  them  the  meas- 
ures and  weights  of  that  cotmtry.  These  alone  are 
generally  established  among  us,  either  by  law  or 
usage;  and  these,  therefore,  are  alone  to  be  retained 
and  fixed.  We  must  resort  to  that  country  for 
information  of  what  they  are,  or  ought  to  be. 

This  rests,  principally,  on  the  evidence  of  certain 
standard  measures  and  weights,  which  have  been 
preserved,  of  long  time,  in  different  deposits.  But 
differences  among  these  having  been  known  to  exist, 
the  House  of  Commons,  in  the  years  1757  and  1758, 
appointed  committees  to  inquire  into  the  original 
standards  of  their  weights  and  measures.  These 
committees,  assisted  by  able  mathematicians  and 
artists,  examined  and  compared  with  each  other 
the  several  standard  measures  and  weights,  and 
made  reports  on  them  in  the  years  1758  and  1759. 
The  ciromistances  under  which  these  reports  were 
made  entitle  them  to  be  considered,  as  far  as  they 
go,  as  the  best  written  testimony  existing  of  the 
standard  measures  and  weights  of  England;  and  as 
such,  they  will  be  relied  on  in  the  progress  of  this 
report. 
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MEASURES   OP   LENGTH. 

The  measures  of  length  in  use  among  us  are: 
The  league  of  3  miles, 
The  mile  of  8  furlongs, 
The  furlong  of  40  poles  or  perches, 
The  pole  or  perch  of  sj4  yards, 
The  fathom  of  2  yards. 
The  ell  of  a  yard  and  quarter. 
The  yard  of  3  feet, 
The  foot  of  12  inches,  and 
The  inch  of  10  lines. 

On  this  branch  of  their  subject,  the  committee  of 
1757-1758,  says  that  the  standard  measures  of  length 
at  the  receipt  of  the  exchequer,  are  a  yard,  supposed 
to  be  of  the  time  of  Henry  VII.,  and  a  yard  and  ell 
supposed  to  have  been  made  about  the  year  1601: 
that  they  are  brass  rods,  very  coarsely  made,  their 
divisions  not  exact,  and  the  rods  bent;  and  that  in 
the  year  1742,  some  members  of  the  Royal  Society 
had  been  at  great  pains  in  taking  an  exact  measure 
of  these  standards,  by  very  curious  instruments,  pre- 
pared by  the  ingenious  Mr.  Graham;  that  the  Royal 
Society  had  had  a  brass  rod  made  pursuant  to  their 
experiments,  which  was  made  so  accurately,  and  by 
persons  so  skilful  and  exact,  that  it  was  thought  not 
easy  to  obtain  a  more  exact  one ;  and  the  committee, 
in  fact,  found  it  to  agree  with  the  standards  at  the 
exchequer,  as  near  as  it  was  possible.  They  furnish 
no  means,  to  persons  at  a  distance,  of  knowing  what 
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this  standard  is.  This,  however,  is  supplied  by  the 
evidence  of  the  second  pendulum,  which,  according 
to  the  authority  before  quoted,  is,  at  London, 
39.1682  English  inches,  and,  consequently,  the 
second  rod  there  is  of  58.7523  of  the  same  inches. 
When  we  shall  have  found,  then,  by  actual  trial, 
the  second  rod  for  45°  by  adding  the  difference  of 
their  computed  length,  to  wit:  x^Hir  of  an  inch,  or 
rather  ^  of  a  line  (which  in  practice  will  endanger 
less  error  than  an  attempt  at  so  minute  a  fraction 
as  the  ten  thousandth  parts  of  an  inch)  we  shall 
have  the  second  rod  of  London,  or  a  true  measure 
of  58^  English  inches.  Or,  to  shorten  the  opera- 
tion, without  varying  the  result. 

Let  the  standard  rod  of  45°  be  divided  into  587^ 
equal  parts,  and  let  each  of  these  parts  be  declared 
a  line. 

10  lines  an  inch, 
12  inches  a  foot, 

3  feet  a  yard, 

3  feet  9  inches  an  ell, 

6  feet  a  fathom, 

5}4  yards  a  perch  or  pole, 
40  poles  or  perches  a  furlong, 

8   ftu-longs  a  mile, 

3  miles  a  league. 

SUPERFICIAL   MEASURES. 

Our  measures  of  surface  are,  the  acre,  of  4  roods 
and  the  rood  of  40  square  poles;  so  established  by 
a  statute  of  33  Edw.  i.    Let  them  remain  the  same. 


official  Papert  ^ 

MEASURES   OF   CAPACITY. 

The  meastires  of  capacity  in  use  among  us  are  of 
the  following  names  and  proportions: 

The  gill,  four  of  which  make  a  pint. 

Two  pints  make  a  quart. 

Two  quarts  a  pottle. 

Two  pottles  a  gallon. 

Two  gallons  a  peck,  dry  measure. 

Eight  gallons  make  a  measure  called  a  firkin,  in 
liquid  substances,  and  a  bushel,  dry. 

Two  firkins,  or  bushels,  make  a  measure  called  a 
rundlet  or  kilderkin,  liquid,  and  a  strike,  dry. 

Two  kilderkins,  or  strikes,  make  a  measure  called 
a  barrel,  liquid,  and  a  coomb,  dry;  this  last  term 
being  ancient  and  little  used. 

Two  barrels,  or  coombs,  make  a  measure  called  a 
hogshead,  liquid,  or  a  quarter,  dry;  each  being  the 
quarter  of  a  ton. 

A  hogshead  and  a  third  make  a  tierce,  or  third  of 
a  ton. 

Two  hogsheads  make  a  pipe,  butt,  or  puncheon ;  and 

Two  pipes  make  a  ton. 

But  no  one  of  these  measures  is  of  a  determinate 
capacity.  The  report  of  the  committee  of  1757-8, 
shows  that  the  gallon  is  of  very  various  content; 
and  that  being  the  unit,  all  the  others  must  vary 
with  it. 

The  gallon  and  bushel  contain — 

224  and   1792   cubic  inches,   according  to  the 
standard  wine  gallon  preserved  at  Guildliall. 
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231  and  1848,  according  to  the  statute  of  sth 
of  Anne. 

264.8  and  2 1 18.4,  according  to  the  ancient  Rtim- 
ford  quart,  of  1228,  examined  by  the  com- 
mittee. 

265.5  ^^d  2124,  according  to  three  standard 
bushels  preserved  in  the  Exchequer,  to  wit: 
one  of  Henry  VII.,  without  a  rim;  one  dated 
1091,  supposed  for  1591,  or  1601,  and  one 
dated  1601. 

266.25  and  2130,  according  to  the  ancient  Rum- 
ford  gallon  of  1228,  examined  by  the  com- 
mittee. 

268.75  ^^d  2150,  according  to  the  Winchester 
bushel,  as  declared  by  statute  13,  14,  William 
III.,  which  has  been  the  model  for  some  of 
the  grain  States. 

271,  less  2  spoonfuls,  and  2168,  less  16  spoonfuls, 
according  to  a  standard  gallon  of  Henry  VII., 
and  another  dated  1601,  marked  E.  E.,  both 
in  the  Exchequer. 

271  and  2168,  according  to  a  standard  gallon  in 
the  Exchequer,  dated  1601,  marked  E.,  and 
called  the  com  gallon. 

272  and  2176,  according  to  the  three  standard 
com  gallons  last  mentioned,  as  measured  in 
1688,  by  an  artist  for  the  Commissioners  of 
the  Excise,  generally  used  in  the  seaport 
towns,  and  by  mercantile  people,  and  thence 
introduced  into  some  of  the  grain  States. 
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277.18    and    2217.44,    as    established   for   the 

measure  of  coal  by  the  statute  12  Anne. 
278  and  2224,  according  to  the  standard  bushel 

of  Henry  VII.,  with  a  copper  rim,  in  the 

Exchequer. 
278.4  and  2227.2,  according  to  two  standard 

pints  of  1 60 1  and  1602,  in  the  Exchequer. 
280  and  2240,  according  to  the  standard  quart 

of  1 60 1,  in  the  Exchequer. 
282  and  2256,  according  to  the  standard  gallon 

for  beer  and  ale  in  the  Treasury. 

There  are,  moreover,  varieties  on  these  varieties, 
from  the  barrel  to  the  ton,  inclusive;  for,  if  the 
barrel  be  of  herrings,  it  must  contain  28  gallons  by 
the  statute  13  Eliz.  c.  11.  If  of  wine,  it  must  con- 
tain 31 J^  gallons  by  the  statute  2  Henry  VI.  c.  11, 
and  I  Rich.  III.  c.  15.  If  of  beer  or  ale,  it  must 
contain  34  gallons  by  the  statute  i  William  and 
Mary,  c.  24,  and  the  higher  meastires  in  proportion. 

In  those  of  the  United  States  which  have  not 
adopted  the  statutes  of  William  and  Mary,  and  of 
Anne  before  cited,  nor  their  substance,  the  wine 
gallon  of  231  cubic  inches  rests  on  the  authority  of 
very  long  usage,  before  the  5th  of  Anne,  the  origin 
and  foundation  of  which  are  unknown;  the  bushel 
is  the  Winchester  bushel,  by  the  11  Henry  VII. 
imdefined;  and  the  barrel  of  ale  32  gallons,  and  of 
beer  36  gallons,  by  the  statute  23  Henry  VIII.  c.  4. 

The  Secretary  of  State  is  not  informed  whether 


40  Jefferson's  Wotks 

there  have  been  any,  and  what,  alteratiotis  of  these 
measures  by  the  laws  of  the  particular  States. 

It  is  proposed  to  retain  this  series  of  measures, 
but  to  fix  the  gallon  to  one  determinate  capacity,  as 
the  tmit  of  measure,  both  wet  and  dry;  for  conve- 
nience is  in  favor  of  abolishing  the  distinction 
between  wet  and  dry  measures. 

The  wine  gallon,  whether  of  224  or  231  cubic 
inches,  may  be  altogether  disregarded,  as  concerning, 
principally,  the  mercantile  and  the  wealthy,  the 
least  numerous  part  of  the  society,  and  the  most 
capable  of  reducing  one  measure  to  another  by 
calculation.  This  gallon  is  little  used  among  the 
mass  of  farmers,  whose  chief  habits  and  interests  are 
in  the  size  of  the  com  bushel. 

Of  the  standard  measures  before  stated,  two  are 
principally  distinguished  in  authority  and  practice. 
The  statute  bushel  of  2150  cubic  inches,  which  gives 
a  gallon  of  268.75  cubic  inches,  and  the  standard 
gallon  of  1601,  called  the  com  gallon  of  271  or  272 
cubic  inches,  which  has  introduced  the  mercantile 
bushel  of  2276  inches.  The  former  of  these  is  most 
used  in  some  of  the  grain  States,  the  latter  in  others. 
The  middle  term  of  270  cubic  inches  may  be  taken 
as  a  mutual  compromise  of  convenience,  and  as 
offering  this  general  advantage:  that  the  bushel 
being  of  2160  cubic  inches,  is  exactly  a  cubic  foot 
and  a  quarter,  and  so  facilitates  the  conversion  of 
wet  and  dry  measures  into  solid  contents  and 
tonnage,  and  simplifies  the  connection  of  measures 
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and  weights,  as  will  be  shown  hereafter.  It  may 
be  added,  in  favor  of  this,  as  a  meditim  measiire, 
that  eight  of  the  standard,  or  statute  measiires 
before  eniimerated,  are  below  this  term,  and  nine 
above  it. 

The  measures  to  be  made  for  use,  being  four  sided, 
with  rectangular  sides  and  bottom. 

The  pint  will  be  3  inches  square,  and  3^  inches 
deep; 

The  quart  3  inches  square,  and  ^yi  inches  deep; 

The  pottle  3  inches  square,  and  15  inches  deep,  or 
4^>  5>  and  6  inches; 

The  gallon  6  inches  square,  and  ^)4  inches  deep, 
or  5,  6,  and  9  inches; 

The  peck  6,  9,  and  10  inches; 

The  half  bushel  12  inches  square,  and  ^yi  inches 
deep;  and 

The  bushel  12  mches  square,  and  15  inches  deep, 
or  9,  15,  and  16  inches. 

Cylindrical  measures  have  the  advantage  of  supe- 
rior strength,  but  square  ones  have  the  greater 
advantage  of  enabling  every  one  who  has  a  rule  in 
his  pocket,  to  verify  their  contents  by  measuring 
them.  Moreover,  till  the  circle  can  be  squared,  the 
cylinder  cannot  be  cubed,  nor  its  contents  exactly 
expressed  in  figures. 

Let  the  measures  of  capacity,  then,  for  the  United 
States  be — 

A  gallon  of  270  cubic  inches; 

The  gallon  to  contain  2  pottles; 
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The  pottle  2  quarts; 
The  quart  2  pints; 
The  pint  4  gills; 
Two  gallons  to  make  a  peck; 
Eight  gallons  a  bushel  or  firkin; 
Two  bushels,  or  firkin,  a  strike  or  kilderkin; 
Two  strikes,  or  kilderkins,  a  coomb  or  barrel; 
Two  coombs,  or  barrels,  a  quarter  or  hogshead; 
A  hogshead  and  a  third  one  tierce; 
Two  hogsheads  a  pipe,  butt,  or  pimcheon;  and 
Two  pipes  a  ton. 

And  let  all  measures  of  capacity  of  dry  subjects  be 
stricken  with  a  straight  strike. 

WEIGHTS. 

There  are  two  series  of  weights  in  use  among  us; 
the  one  called  avoirdupois,  the  other  troy. 

In  the  Avoirdupois  series: 

The  pound  is  divided  into  16  otmces; 
The  ounce  into  16  drachms; 
The  drachm  into  4  quarters. 

In  the  Troy  series: 

The  poimd  is  divided  into  12  ounces; 

The  ounce  (according  to  the  subdivision  of  the 

apothecaries)  into  8  drachms; 
The  drachm  into  3  scruples; 
The  scruple  into  20  grains. 
According  to  the  subdivision  for  gold  and  silver, 
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the  ounce  is  divided  into  twenty  pennyweights,  and 
the  pennyweight  into  twenty-fotir  grains. 

So  that  the  pound  troy  contains  5760  grains,  of 
which  7000  are  requisite  to  make  the  poimd  avoir- 
dupois; of  course  the  weight  of  the  pound  troy  is  to 
that  of  the  pound  avoirdupois  as  5760  to  7000,  or  as 
144  to  175. 

It  is  remarkable  that  this  is  exactly  the  proportion 
of  the  ancient  liquid  gallon  of  Guildhall  of  224  cubic 
inches,  to  the  com  gallon  of  272;  for  224  are  to  272 
as  144  to  175.  (4.) 

It  is  further  remarkable  still,  that  this  is  also  the 

exact  proportion  between  the  specific  weight  of  any 

measure  of  wheat,  and  of  the  same  measure  of  water: 

for  the  statute  bushel  is  of  64  potmds  of  wheat. 

Now  as  144  to  175,  so  are  64  potmds  to  77.7  pounds; 

but  77.7  pounds  is  known  to  be  the  weight  of  (5.) 

2150.4  cubic  inches  of  pure  water,  which  is  exactly 

the  content  of  the  Winchester  bushel,  as  declared  by 

the  statute  13,  14,  Will.  3.     That  statute  determined 

the  bushel  to  be  a  cylinder  of  18^  inches  diameter, 

and  8  inches  depth.     Such  a  cylinder,  as  nearly  as 

it  can  be  cubed,  and  expressed  in  figures,  contains 

2150.425    cubic    inches;     a    result    which    reflects 

authority   on   the   declaration   of   Parliament,    and 

induces  a  favorable  opinion  of  the  care  with  which 

they  investigated  the  contents  of  the  ancient  bushel, 

and  also  a  belief  that  there  might  exist  evidence  of 

it  at  that  day,  unknown  to  the  committees  of  1758 

and  1759. 
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We  find,  then,  in  a  continued  proportion  64  to 
77.7  as  224  to  272,  and  as  144  to  175,  that  is  to  say, 
the  specific  weight  of  a  measure  of  wheat,  to  that  of 
the  same  m^sure  of  water,  as  the  cubic  contents  of 
the  wet  gallon,  to  those  of  the  dry;  and  as  the 
weight  of  a  pound  troy  to  that  of  a  pound  avoir- 
dupois. 

This  seems  to  have  been  so  combined  as  to  fender 
it  indifferent  whether  a  thing  were  dealt  out  by 
weight  or  measure;  for  the  dry  gallon  of  wheat,  and 
the  liquid  one  of  wine,  were  of  the  same  weight; 
and  the  avoirdupois  pound  of  wheat,  and  the  troy 
pound  of  wine,  were  of  the  same  measure.  Water 
and  the  vinous  liquors,  which  enter  most  into  com- 
merce, are  so  nearly  of  a  weight,  that  the  difference, 
in  moderate  quantities,  would  be  neglected  by  both 
buyer  and  seller;  some  of  the  wines  being  a  little 
heavier,  and  some  a  little  lighter,  than  water. 

Another  remarkable  correspondence  is  that  be- 
tween weights  and  measures.  For  1000  ounces 
avoirdupois  of  pure  water  fill  a  cubic  foot,  with 
mathematical  exactness. 

What  circumstances  of  the  times,  or  purposes  of 
barter  or  commerce,  called  for  this  combination  of 
weights  and  measures,  with  the  subjects  to  be 
exchanged  or  purchased,  are  not  now  to  be  ascer- 
tained. But  a  triple  set  of  exact  proportionals  rep- 
resenting weights,  measures,  and  the  things  to  be 
weighed  and  meastired,  and  a  relation  so  integral 
between  weights  and  solid  measures,   must  have 
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been  the  result  of  design  and  scientific  calculation, 
and  not  a  mere  coincidence  of  hazard.  It  proves 
that  the  dry  and  wet  measures,  the  heavy  and  light 
weights,  must  have  been  original  parts  of  the  system 
they  compose — contrary  to  the  opinion  of  the  com- 
mittee of  1757,  1758,  who  thought  that  the  avoir- 
dupois weight  was  not  an  ancient  weight  of  the 
kingdom,  nor  ever  even  a  legal  weight,  but  during  a 
single  year  of  the  reign  of  Henry  VIII. ;  and,  there- 
fore, concluded,  otherwise  than  will  be  here  pro- 
posedy  to  suppress  it  altogether.  Their  opinion  was 
founded  chiefly  on  the  silence  of  the  laws  as  to  this 
weight.  But  the  harmony  here  developed  in  the 
system  of  weights  and  measures,  of  which  the  avoir- 
dupois makes  an  essential  member,  corroborated  by 
a  general  use,  from  very  high  antiquity,  of  that,  or 
of  a  nearly  similar  weight  under  another  (6.)  name, 
seem  stronger  proofs  that  this  is  legal  weight,  than 
the  mere  silence  of  the  written  laws  is  of  the  contrary. 
Be  this  as  it  may,  it  is  in  such  general  use  with  us, 
that,  on  the  principle  of  popular  convenience,  its 
higher  denominations,  at  least,  must  be  preserved. 
It  is  by  the  avoirdupois  poimd  and  oimce  that  our 
citizens  have  been  used  to  buy  and  sell.  But  the 
smaller  subdivisions  of  drachms  and  quarters  are  not 
in  use  with  them.  On  the  other  hand,  they  have 
been  used  to  weigh  their  money  and  medicine  with 
the  pennyweights  and  grains  troy  weight,  and  are 
not  in  the  habit  of  using  the  potmds  and  oimces  of 
that  series.     It  would  be  for  their  convenience,  then, 
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to  suppress  the  pound  and  ounce  troy,  and  the 
drachm  and  quarter  avoirdupois;  and  to  form  into 
one  series  the  avoirdupois  potmd  and  ounce,  and  the 
troy  pennyweight  and  grain.  The  avoirdupois  otmce 
contains  i8  pennyweights  $}i  grains  troy  weight. 
Divide  it,  then,  into  i8  pennyweights,  and  the  penny- 
weight, as  heretofore,  into  24  grains,  and  the  new 
pennyweight  will  contain  between  a  third  and  a 
quarter  of  a  grain  more  than  the  present  troy  penny- 
weight; or,  more  accurately,  it  will  be  to  that  as  875 
to  864 — a  difference  not  to  be  noticed,  either  in 
money  or  medicine,  below  the  denomination  of  an 
ounce. 

But  it  will  be  necessary  to  refer  these  weights  to 
a  determinate  mass  of  some  substance,  the  specific 
gravity  of  which  is  invariable.  Rain  water  is  such  a 
substance,  and  may  be  referred  to  everywhere,  and 
through  all  time.  It  has  been  foimd  by  accurate 
experiments  that  a  cubic  foot  of  rain  water  weighs 
1000  ounces  avoirdupois,  standard  weights  of  the 
exchequer.  It  is  true  that  among  these  standard 
weights  the  committee  report  small  variations;  but 
this  experiment  must  decide  in  favor  of  those  par- 
ticular weights,  between  which,  and  an  integral 
mass  of  water,  so  remarkable  a  coincidence  has  been 
found.  To  render  this  standard  more  exact,  the 
water  should  be  weighed  always  in  the  same  tem- 
perature of  air;  as  heat,  by  increasing  its  volume, 
lessens  its  specific  gravity.  The  cellar  of  uniform 
temperatiu-e  is  best  for  this  also. 
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Let  it,  then,  be  established  that  an  ounce  is  of  the 
weight  of  a  cube  of  rain  water,  of  one-tenth  of  a 
foot;  or,  rather,  that  it  is  the  thousandth  part  of 
the  weight  of  a  cubic  foot  of  rain  water,  weighed  in 
the  standard  temperature;  that  the  series  of  weights 
of  the  United  States  shall  consist  of  poimds,  ounces, 
pennyweights,  and  grains;  whereof 

24  grains  shall  be  one  pennyweight; 

18  pennyweights  one  ounce; 

16  oimces  one  pound. 

COINS. 

Congress,  in  1786,  established  the  money  tmit  at 
375-64  troy  grains  of  pure  silver.  It  is  proposed  to 
enlarge  this  by  about  the  third  of  a  grain  in  weight, 
or  a  mill  in  value;  that  is  to  say,  to  establish  it  at 
376  (or,  more  exactly,  375.989343)  instead  of  375.64 
grains;  because  it  will  be  shown  that  this,  as  the 
unit  of  coin,  will  link  in  system  with  the  units  of 
length,  surface,  capacity,  and  weight,  whenever  it 
shall  be  thought  proper  to  extend  the  decimal  ratio 
through  all  these  branches.  It  is  to  preserve  the 
possibility  of  doing  this,  that  this  very  minute  altera- 
tion is  proposed. 

We  have  this  proportion,  then,  875  to  864,  as 
375.989343  grains  troy  to  371.2626277;  the  expres- 
sion of  the  unit  in  the  new  grains. 

Let  it  be  declared,  therefore,  that  the  money  unit, 
or  dollar  of  the  United  States,  shall  contain  371.262 
American  grains  of  pure  silver. 
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If  nothing  more,  then,  is  proposed,  than  to  render 
uniform  and  stable  the  system  we  already  ix)ssess, 
this  may  be  efifected  on  the  plan  herein  detailed; 
the  sum  of  which  is :  ist.  That  the  present  measiires 
of  length  be  retained,  and  fixed  by  an  invariable 
standard,  ad.  That  the  measures  of  surface  remain 
as  they  are,  and  be  invariable  also  as  the  measures 
of  length  to  which  they  are  to  refer.  3d.  That  the 
imit  of  capacity,  now  so  equivocal,  be  settled  at  a 
medium  and  convenient  term,  and  defined  by  the 
same  invariable  measures  of  length.  4th.  That  the 
more  known  terms  in  the  two  kinds  of  weights  be 
retained,  and  reduced  to  one  series,  and  that  they 
be  referred  to  a  definite  mass  of  some  substance, 
the  specific  gravity  of  which  never  changes.  And 
5th.  That  the  quantity  of  pure  silver  in  the  money 
unit  be  expressed  in  parts  of  the  weights  so  defined. 

In  the  whole  of  this  no  change  is  proposed,  except 
an  insensible  one  in  the  troy  grain  and  pennyweight, 
and  the  very  minute  one  in  the  money  tmit. 

II.  But  if  it  be  thought  that,  either  now,  or  at 
any  futiu-e  time,  the  citizens  of  the  United  States 
may  be  induced  to  tmdertake  a  thorough  reformation 
of  their  whole  system  of  measures,  weights  and  coins, 
reducing  every  branch  to  the  same  decimal  ratio 
already  established  in  their  coins,  and  thus  bringing 
the  calculation  of  the  principal  affairs  of  life  within 
the  arithmetic  of  every  man  who  can  multiply  and 
divide  plain  numbers,  greater  changes  will  be  neces- 
sary. 
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The  unit  of  measure  is  still  that  which  must  give 
law  through  the  whole  system;  and  from  whatever 
unit  we  set  out,  the  coincidences  between  the  old 
and  new  ratios  will  be  rare.  All  that  can  be  done, 
will  be  to  choose  such  a  unit  as  will  produce  the 
most  of  these.  In  this  respect  the  second  rod  has 
been  foimd,  on  trial,  to  be  far  preferable  to  the 
second  pendulum. 

MEASURES    OP   LENGTH. 

Let  the  second  rod,  then,  as  before  described,  be 
the  standard  of  measure;  and  let  it  be  divided  into 
five  equal  parts,  each  of  which  shall  be  called  a  foot; 
for,  perhaps,  it  may  be  better  generally  to  retain 
the  name  of  the  nearest  present  measure,  where 
there  is  one  tolerably  near.  It  will  be  about  one 
quarter  of  an  inch  shorter  than  the  present  foot. 

Let  the  foot  be  divided  into  lo  inches; 

The  inch  into  lo  lines; 

The  line  into  lo  points; 

Let  lo  feet  make  a  decad; 

lo  decads  one  rood; 

lo  roods  a  ftirlong; 

lo  fiu"longs  a  mile. 

SUPERFICIAL    MEASURES. 

Superficial  measures  have  been  estimated,  and  so 
may  continue  to  be,  in  squares  of  the  measures  of 
length,  except  in  the  case  of  lands,  which  have  been 
estimated  by  squares,  called  roods  and  acres.     Let 
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the  rood  be  eqiial  to  a  sqtiare,  every  side  of  which  is 
loo  feet.  This  will  be  6.483  English  feet  less  than 
the  EngUsh  (7.)  rood  every  way,  and  13 11  sqtiare 
feet  less  in  its  whole  contents;  that  is  to  say,  about 
one-eighth;  in  which  proportion,  also,  4  roods  will 
be  less  than  the  present  acre. 

MEASURES    OP   CAPACITY. 

Let  the  unit  of  capacity  be  the  cubic  foot,  to  be 
called  a  bushel.  It  will  contain  1620.05506862 
cubic  inches,  English;  be  about  one-fourth  less  than 
that  before  proposed  to  be  adopted  as  a  medium; 
one-tenth  less  than  the  bushel  made  from  8  of  the 
Guildhall  gallons;  and  one-fourteenth  less  than  the 
bushel  made  from  8  Irish  gallons  of  217.6  cubic 
inches. 

Let  the  bushel  be  divided  into  10  pottles; 

Each  pottle  into  10  demi-pints; 

Each  demi-pint  into  10  metres,  which  will  be 

of  a  cubic  inch  each. 
Let  10  bushels  be  a  quarter,  and 
10  quarters  a  last,  or  double  ton. 

The  measures  for  use  being  fotir-sided,  and  the 
sides  and  bottoms  rectangular,  the  bushel  will  be  a 
foot  cube. 

The  pottle  5  inches  square  and  4  inches  deep; 
The  demi-pint  2  inches  square,  and  2}i  inches 

deep; 
The  metre,  an  inch  cube. 
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WEIGHTS. 

Let  the  weight  of  a  cubic  inch  of  rain  water,  or 
the  thousandth  part  of  a  cubic  foot,  be  called  an 
ounce;  and  let  the  ounce  be  divided  into  lo  double 
samples : 

The  double  scruple  into  lo  carats: 

The  carat  into  lo  minims  or  demi-grains; 

The  minim  into  lo  mites. 

Let  lo  ounces  make  a  pound; 

ID  pounds  a  stone; 

1 6  stones  a  kental; 

lo  kentals  a  hogshead. 

COINS. 

Let  the  money  tmit,  or  dollar,  contain  eleven- 
twelfths  of  an  ounce  of  pure  silver.  This  will  be 
376  troy  grains,  (or  more  exactly,  375.989343  troy 
grains,)  which  will  be  about  a  third  of  a  grain,  (or 
more  exactly,  .349343  of  a  grain,  more  than  the 
present  unit.  This,  with  the  twelfth  of  alloy  already 
established,  will  make  the  dollar  or  unit,  of  the 
weight  of  an  ounce,  or  of  a  cubic  inch  of  rain  water, 
exactly.  The  series  of  mills,  cents,  dimes,  dollars, 
and  eagles,  to  remain  as  already  established.  (8.) 

The  second  rod,  or  the  second  pendulum,  expressed 
in  the  measures  of  other  coimtries,  will  give  the  pro- 
portion between  their  measures  and  those  of  the 
United  States. 

Measures,  weights  and  coins,  thus  referred  to 
standards  imchangeable  in  their  nature,  (as  is  the 
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length  of  a  rod  vibrating  seconds,  and  the  weight  of 
a  definite  mass  of  rain  water,)  will  themselves  be 
unchangeable.  These  standards,  too,  are  such  as 
to  be  accessible  to  all  persons,  in  all  times  and 
places.  The  measures  and  weights  derived  from 
them  fall  in  so  nearly  with  some  of  those  now  in 
use,  as  to  facilitate  their  introduction;  and  being 
arranged  in  decimal  ratio,  they  are  within  the  calcu- 
lation of  every  one  who  possesses  the  first  elements 
of  arithmetic,  and  of  easy  comparison,  both  for 
foreigners  and  citizens,  with  the  measures,  weights, 
and  coins  of  other  countries. 

A  gradual  introduction  would  lessen  the  incon- 
veniences which  might  attend  too  sudden  a  substi- 
tution, even  of  an  easier  for  a  more  difficult  system. 
After  a  given  term,  for  instance,  it  might  begin  in 
the  custom-houses,  where  the  merchants  would 
become  familiarized  to  it.  After  a  fxirther  term,  it 
might  be  introduced  into  all  legal  proceedings,  and 
merchants  and  traders  in  foreign  commodities  might 
be  required  to  use  it  in  their  dealings  with  one 
another.  After  a  still  further  term,  all  other  descrip- 
tions of  people  might  receive  it  into  common  use. 
Too  long  a  postponement,  on  the  other  hand,  would 
increase  the  difficulties  of  its  reception  with  the 
increase  of  our  population. 

Appendix,  containing  illustrations  and  developments 
of  some  passages  of  the  preceding  report. 

(i.)  In  the  second  penduliun  with  a  spherical  bob, 
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call  the  distance  between  the  centres  of  suspension 
and  of  the  bob,  2X19.575,  or  2d,  and  the  radius  of 
the  bob-=r;  then  2d  :r::r:^  and  7  of  this  last  pro- 
portional expresses  the  displacement  of  the  centre 
of  oscillation,  to  wit:  ffid^^'in-  Two  inches  have 
been  proposed  as  a  proper  diameter  for  such  a  bob. 
In  that  case  r  will  be=  i.  inch,  and  ^=^1^7  inches. 

In  the  cylindrical  second  rod,  call  the  length  of 
the  rod,  3X19.575.  or  3d,  and  its  radius«r  and 
;^=^  will  express  the  displacement  of  the  centre 
of  oscillation.  It  is  thought  the  rod  will  be  stiffi- 
dently  inflexible  if  it  be  7  of  an  inch  in  diameter. 
Then  r  will  be=.i  inch,  and  S*"!!^  inches,  which  is 
but  the  i2oth  part  of  the  displacement  in  the  case 
of  the  pendulum  with  a  spherical  bob,  and  but  the 
689,710th  part  of  the  whole  length  of  the  rod.  If 
the  rod  be  even  of  half  an  inch  diameter,  the  dis- 
placement will  be  but  ^^  of  an  inch,  or  17^^  of  the 
length  of  the  rod. 

(2.)  Sir  Isaac  Newton  computes  the  pendulimi 
for  45®  to  be  36  pouces  8.428  lignes.  Picard  made 
the  Enghsh  foot  11  pouces  2.6  lignes,  and  Dr.  Maske- 
lyne  11  pouces  3.1 1  lignes.  D'Alembert  states  it  at 
II  pouces  3  lignes,  which  has  been  used  in  these 
calculations  as  a  middle  term,  and  gives  us  36  pouces 
8.428  lignes=39.i49i  inches.  This  length  for  the 
pendulimi  of  45*^  had  been  adopted  in  this  report 
before  the  Bishop  of  Au tun's  proposition  was  known 
here.  He  relies  on  Mairan's  ratio  for  the  length  of 
the   pendultim   in   the   latitude   of    Paris,    to   wit: 
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504  :  257  ::  72  pouces  to  a  4th  proportional,  which 
will  be  36.71428  pouces= 39.1619  inches,  the  length 
of  the  pendulum  for  latitude  48®  50'.  The  difference 
between  this  and  the  pendulum  for  45®  is  .0113  of 
an  inch;  so  that  the  pendulimi  for  45®  would  be 
estimated,  according  to  Mairan,  at  39.1619 — .oii3« 
39.1506  inches,  almost  precisely  the  same  with  New- 
ton's computation  herein  adopted. 

(3.)  Sir  Isaac  Newton's  computations  for  the  dif- 
ferent degrees  of  latitude,  from  30®  to  45°,  are  as 
follows : 


Pieds.          Lignes. 

Pi«]s.         LiSBM. 

30°    .    3    .    7.948 

42° 

•    3    •    8-327 

35      .    3    .    8.099 

43 

.    3    •    8361 

40     .    3    .    8.261 

44 

•    3    •    8.394 

41      .    3    .    8.294 

45 

.    3    .    8.428 

(4.)  Or,  more  exactly,  i 

44:175:: 

224:  272.2. 

(5.)  Or,  more  exactly,  6 

2.5:1728 

::  77.7: 2150.39. 

(6.)  The  merchant's  wei 

ght. 

(7.)  The  English  rood  0 

ontains  10,890  square  feet 

104.355  feet  square. 

(8.)  The  Measures,  Weights,  and  Coins  of  the  Decimal 

System,  estimated  in  those  of  England,  now 

used  in  the  United  States. 


I.    MEASURES   OF   LENGTH. 


The  point,  . 

Feet. 
.001 

Equivalent  in  English  measure. 

.    .oil  inch. 

The  line,      . 

.01 

.    .117 

The  inch,    . 

.1 

.   1 .  1 74,  about  \  more  than  the 
English  inch. 
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Fleet.  Equivalent  in  EngliBh  measure. 

1  *?     *?  6       1  about  ^  less 

^       ^'   '  )  English  foot. 

The decad,  .   lo.  .   9.787,  about  ^  less  than  the 

10  feet  rod  of  the  carpen- 
ters. 

The  rood,    .    100.         .   97.872,  about  ^  less  than 

the  side  of  an  English 
square  rood. 

The  furlong,  1000.       .   978.728,  about  \  more  than 

the  English  furlong. 

The  mile,     .    loooo.     .   9787.28,   about   if  English 

mile,  nearly  the  Scotch 
and  Irish  mile,  and  \  the 
German  mile. 


2.    SUPERFICIAL    MEASURE. 

Roods. 

The  htmdredth, .      . 

.01 

.  95.69  square  feet  Eng- 
lish. 

The  tenth,     .      .      . 

.1 

•   957-9 

The  rood,      .      .      . 

I. 

.   9579-085 

The  double  acre. 

10. 

.  2.199,  or  say  2.2  acres 
English. 

The  square  furlong, . 

100. 

.    22. 

3.    MEASURE 

OF    CAPACITY. 

Bushels. 

Cub.  Inches. 

The  metre,    .      .   .001    .    1.62 

The  demi-pint,  .   .01      .    16.2,  about  -5^  less  than  the 

English  half -pint. 
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Bushels.     Cub.  Inches. 

The  pottle,    .      .   .i       .   162.005,  about  J  more  than 

the  English  pottle, 
r  1620.05506862 
The  bushel,  .      .   i.       <  .937531868414884352  cu.  1 

I     feet.  j 

about  ^  less  than  the  middle  sized  English  bushel. 
The  quarter,       .   10.     .   9.375,  about  |  less  than  the 

English  quarter. 
The  last, .      .      .   100.   .   93.753,  about  |  more  than 

the  English  last. 

4.    WEIGHTS. 

Pounds.  Avoirdupois.  TVoy. 

Mite,        .00001 .041       grains, 

about  ^  less  than  the  English  mite. 
Minim, .  ^  f  .4101,  about  | 

or  demi-  >  .0001 <  less  than  half- 

grain,      J  ( grain  troy. 

Carat,.      .   .001 .4101, about ^ 

more  than  the  carat  troy. 
Double    )  f    .      .      .         41.017,    about 

scruple,  J      '  1  iV  niore  than  2  scruples  troy. 

Ounce.  .1 1  9375318684148  \    f  410.170192431 

(  84352  oz.  j    1 .85452  oz. 

about  tV  less  than  the  ounce  avoirdupois. 

Pound  I  {9-375  K712101       lb., 

'  I -585957417759  lb.  J  about    I    less 

than  the  pound  troy. 

Stone.  10. 1 93-753  oz^  f  7.121  about  i 

I    5.85951b.  I     less  than  the 

English  stone  of  8  lbs.  avoirdupois. 
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Rental.        loo.  1 937-531  oz^  )  71.21  about  ^ 

i    58.5957  lb.  J      less  than  the 

English  kental  of  loo  lbs.  avoirdupois. 


Hogshead,iooo.  I  9375.318  oz.  1 

I  585.9574  lb.  j 


5.    COINS. 

Dotlan.  Troy  grmint. 


712. 101 


The  null,  .001 
The  cent,  .01 
The  dime,      .1 


Dollar,  1. 1  375.98934306  pure  silver. 
I    34.18084937  alloy. 


Eagle,  10.    410.17019243 

Postscript. 

January  10,  1791. 

It  is  scarcely  necessary  to  observe  that  the 
measures,  weights,  and  coins,  proposed  in  the  pre- 
ceding report,  will  be  derived  altogether  from 
mechanical  operations,  viz. :  A  rod,  vibrating  seconds, 
di\4ded  into  five  equal  parts,  one  of  these  sub-divided, 
and  multiplied  decimally,  for  every  measure  of 
length,  surface,  and  capacity,  and  these  last  filled 
with  water,  to  determine  the  weights  and  coins.  The 
arithmetical  estimates  in  the  report  were  intended 
only  to  give  an  idea  of  what  the  new  measures, 
weights,  and  coins,  would  be  nearly,  when  compared 
with  the  old.  The  length  of  the  standard  or  second 
rod,  therefore,  was  assumed  from  that  of  the  pen- 
dulum; and  as  there  has  been  small  differences  in 
the  estimates  of  the  pendultun  by  different  persons, 
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that  of  Sir  Isaac  Newton  was  taken,  the  highest 
authority  the  world  has  yet  known.  But,  if  even 
he  has  erred,  the  measures,  weights,  and  coins  pro- 
posed, will  not  be  an  atom  the  more  or  less.  In 
cubing  the  new  foot,  which  was  estimated  at  .978728 
of  an  English  foot,  or  11.744736  English  inches,  an 
arithmetical  error  of  an  unit  happened  in  the  fourth 
column  of  decimals,  and  was  repeated  in  another 
line  in  the  sixth  colimm,  so  as  to  make  the  result 
one  ten  thousandth  and  one  millionth  of  a  foot  too 
much.  The  thousandth  part  of  this  error  (about 
one  ten  millionth  of  a  foot)  consequently  fell  on  the 
metre  of  measure,  the  otmce  weight,  and  the  unit 
of  money.  In  the  last  it  made  a  difference  of  about 
the  twenty-fifth  part  of  a  grain  Troy,  in  weight,  or 
the  ninety-third  of  a  cent  in  value.  As  it  happened, 
this  error  was  on  the  favorable  side,  so  that  the 
detection  of  it  approximates  our  estimate  of  the  new 
unit  exactly  that  much  nearer  to  the  old,  and  reduces 
the  difference  between  them  to  34,  instead  of  38 
hundredths  of  a  grain  Troy;  that  is  to  say,  the 
money  unit  instead  of  375.64  Troy  grains  of  pxire 
silver,  as  established  heretofore,  will  now  be 
375.98934306  grains,  as  far  as  our  knowledge  of  the 
length  of  the  second  pendulimi  enables  us  to  judge; 
and  the  current  of  authorities  since  Sir  Isaac  New- 
ton's  time,  gives  reason  to  believe  that  his  estimate 
is  more  probably  above  than  below  the  truth,  conse- 
quently future  corrections  of  it  will  bring  the  esti- 
mate of  the  new  imit  still  nearer  to  the  old. 
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The  numbers  in  which  the  arithmetical  error 
before  mentioned  showed  itself  in  the  table,  at  the 
end  of  the  report,  have  been  rectified,  and  the  table 
re-printed. 

The  head  of  superficial  measures  in  the  last  part 
of  the  report,  is  thought  to  be  not  sufficiently 
developed.  It  is  proposed  that  the  rood  of  land, 
being  loo  feet  square,  (and  nearly  a  quarter  of  the 
present  acre,)  shall  be  the  unit  of  land  measure. 
This  will  naturally  be  divided  into  tenths  and 
htmdredths,  the  latter  of  which  will  be  a  square 
decad.  Its  multiples  will  also,  of  cotirse,  be  tens, 
which  may  be  called  double  acres,  and  htmdreds, 
which  will  be  equal  to  a  square  furlong  each.  The 
surveyor's  chain  should  be  composed  of  loo  links  of 
one  foot  each. 


Opinion  upon  the  question  whether  the  President  should 
veto  the  Bill,  declaring  that  the  seat  of  government 
shall  be  transferred  to  the  Potomac ,  in  the  year  1790. 

July  15,  1790. 
A  bill  having  passed  both  houses  of  Congress,  and 
being  now  before  the  President,  declaring  that  the 
seat  of  the  federal  government  shall  be  transferred 
to  the  Potomac  in  the  year  1790,  that  the  session  of 
Congress  next  ensuing  the  present  shall  be  held  in 
Philadelphia,  to  which  place  the  offices  shall  be 
transferred  before  the  ist  of  December  next,  a  writer 
in  a  public  paper  of  July  13,  has  urged  on  the  con- 
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sideration  of  the  President,  that  the  Constitution  has 
given  to  the  two  houses  of  Congress  the  exclusive 
right  to  adjourn  themselves;  that  the  will  of  the 
President  mixed  with  theirs  in  a  decision  of  this 
kind,  would  be  an  inoperative  ingredient,  repugnant 
to  the  Constitution,  and  that  he  ought  not  to  permit 
them  to  part,  in  a  single  instance,  with  their  consti- 
tutional rights;  consequently,  that  he  ought  to 
negative  the  bill. 

That  is  now  to  be  considered. 

Every  man,  and  every  body  of  men  on  earth,  pos- 
sesses the  right  of  self -government.  They  receive  it 
with  their  being  from  the  hand  of  nature.  Indi- 
viduals exercise  it  by  their  single  will;  collections 
of  men  by  that  of  their  majority;  for  the  law  of  the 
majority  is  the  natural  law  of  every  society  of  men. 
When  a  certain  description  of  men  are  to  transact 
together  a  particular  business,  the  times  and  places 
of  their  meeting  and  separating,  depend  on  their  own 
will;  they  make  a  part  of  the  natural  right  of  self- 
government.  This,  like  all  other  natural  rights, 
may  be  abridged  or  modified  in  its  exercise  by  their 
own  consent,  or  by  the  law  of  those  who  depute  them, 
if  they  meet  in  the  right  of  others;  but  as  far  as  it  is 
not  abridged  or  modified,  they  retain  it  as  a  natural 
right,  and  may  exercise  them  in  what  form  they 
please,  either  exclusively  by  themselves,  or  in  asso- 
ciation with  others,  or  by  others  altogether,  as  they 
shall  agree. 

Each  house  of  Congress  possesses  this  nattiral  right 


official  Papery  $? 

of  governing  itself,  and,  consequently,  of  fixing  its 
own  times  and  places  of  meeting,  so  far  as  it  has  not 
been  abridged  by  the  law  of  those  who  employ  them, 
that  is  to  say,  by  the  Constitution.  This  act  mani- 
festly considers  them  as  possessing  this  right  of 
cx)urse,  and  therefore  has  nowhere  given  it  to  them. 
In  the  several  different  passages  where  it  touches 
this  right,  it  treats  it  as  aa  Existing  thing,  not  as  one 
called  into  existence  by  them.  To  evince  this,  every 
passage  of  the  Constitution  shall  be  quoted,  where 
the  right  of  adjournment  is  touched;  and  it  will  be 
seen  that  no  one  of  them  pretends  to  give  that  right; 
that,  on  the  contrary,  every  one  is  evidently  intro- 
duced either  to  enlarge  the  right  where  it  would  be 
too  narrow,  to  restrain  it  where,  in  its  natural  and 
full  exercise,  it  might  be  too  large,  and  lead  to  incon- 
venience, to  defend  it  from  the  latitude  of  its  own 
phrases,  where  these  were  not  meant  to  comprehend 
it,  or  to  provide  for  its  exercise  by  others,  when  they 
cannot  exercise  it  themselves. 

"A  majority  of  each  house  shall  constitute  a  quo- 
rum to  do  business;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  attendance  of  absent  members."  Art. 
I,  Sec.  5.  A  majority  of  every  collection  of  men 
being  naturally  necessary  to  constitute  its  will,  and 
it  being  frequently  to  happen  that  a  majority  is  not 
assembled,  it  was  necessary  to  enlarge  the  natural 
right  by  giving  to  "  a  smaller  number  than  a  major- 
ity ''  a  right  to  compel  the  attendance  of  the  absent 
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members,  and,  in  the  meantime,  to  adjourn  from  day 
to  day.  This  clause,  then,  does  not  pretend  to  give 
to  a  majority  a  right  which  it  knew  that  majority 
would  have  of  themselves,  but  to  a  number  less  than 
a  majority,  a  right  to  which  it  knew  that  lesser  num- 
ber could  not  have  of  themselves. 

"Neither  house,  during  the  session  of  Congress, 
shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting."  Ibid. 
Each  house  exercising  separately  its  natural  right  to 
meet  when  and  where  it  should  tliink  best,  it  might 
happen  that  the  two  houses  would  separate  either 
in  time  or  place,  which  would  be  inconvenient.  It 
was  necessary,  therefore,  to  keep  them  together  by 
restraining  their  natural  right  of  deciding  on  separate 
times  and  places,  and  by  requiring  a  concurrence  of 
will. 

But,  as  it  might  happen  that  obstinacy,  or  a  differ- 
ence of  object,  might  prevent  this  concurrence,  it 
goes  on  to  take  from  them,  in  that  instance,  the  right 
of  adjournment  altogether,  and  to  transfer  it  to 
another,  by  declaring.  Art.  2,  Sec.  3,  that  "in  case  of 
disagreement  between  the  two  houses,  with  respect 
to  the  time  of  adjournment,  the  President  may 
adjourn  them  to  such  time  as  he  shall  think  proper." 

These  clauses,  then,  do  not  import  a  gift,  to  the 
two  houses,  of  a  general  right  of  adjournment,  which 
it  was  known  they  would  have  without  that  gift,  but 
to  restrain  or  abrogate  the  right  it  was  known  they 
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would  have,  in  an  instance  where,  exercised  in  its 
full  extent,  it  might  lead  to  inconvenience,  and  to 
give  that  right  to  another  who  wotdd  not  naturally 
have  had  it.  It  also  gives  to  the  President  a  right, 
which  he  otherwise  would  not  have  had,  "  to  convene 
both  houses,  or  either  of  them,  on  extraordinary  occa- 
sions/' Thus  substituting  the  will  of  another,  where 
they  are  not  in  a  situation  to  exercise  their  own. 

"Every  order,  resolution,  or  vote,  to  which  the 
concurrence  of  the  Senate  and  House  of  Representa- 
tives may  be  necessary  (except  on  a  question  of  ad- 
journment), shall  be  presented  to  the  President  for 
his  approbation,  &c."  Art.  i,  Sec.  7.  The  latitude 
of  the  general  words  here  used  wotdd  have  subjected 
the  natural  right  of  adjournment  of  the  two  houses 
to  the  will  of  the  President,  which  was  not  intended. 
They  therefore  expressly  "except  questions  of 
adjournment"  out  of  their  operation.  They  do  not 
here  give  a  right  of  adjournment,  which  it  was  known 
would  exist  without  their  gift,  but  they  defend  the 
existing  right  against  the  latitude  of  their  own 
phrases,  in  a  case  where  there  was  no  good  reason 
to  abridge  it.  The  exception  admits  they  will  have 
the  right  of  adjournment,  without  pointing  out  the 
source  from  which  they  will  derive  it. 

These  are  all  the  passages  of  the  Constitution  (one 
only  excepted,  which  shall  be  presently  cited)  where 
the  right  of  adjournment  is  touched ;  and  it  is  evident 
that  none  of  these  are  introduced  to  give  that  right; 
but  every  one  supposes  it  to  be  existing,  and  provides 
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some  specific  modification  for  cases  where  either  a 
defeat  in  the  natural  right,  or  a  too  full  use  of  it, 
would  occasion  inconvenience. 

The  right  of  adjournment,  then,  is  not  given  by 
the  Constitution,  and  consequently  it  may  be  modi- 
fied by  law  without  interfering  with  that  instrument. 
It  is  a  natural  right,  and,  like  all  other  natural  rights, 
may  be  abridged  or  regiilated  in  its  exercise  by  law; 
and  the  concurrence  of  the  third  branch  in  any  law 
regulating  its  exercise  is  so  efficient  an  ingredient  in 
that  law,  that  the  right  caxmot  be  otherwise  exer- 
cised but  after  a  repeal  by  a  new  law.  The  express 
terms  of  the  Constitution  itself  show  that  this  right 
may  be  modified  by  law,  when,  in  Art.  i,  Sec.  4,  (the 
only  remaining  passage  on  the  subject  not  yet  quoted) 
it  says,  "  The  Congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  be  the  first  Mon- 
day in  December,  imless  they  shall,  by  law,  appoint 
a  different  day.'*  Then  another  day  may  be  ap- 
pointed by  law;  and  the  President's  assent  is  an 
efficient  ingredient  in  that  law.  Nay  further,  they 
cannot  adjourn  over  the  first  Monday  of  December 
but  by  a  law.  This  is  another  constitutional  abridg- 
ment of  their  natural  right  of  adjournment;  and 
completing  our  review  of  all  the  clauses  in  the  Con- 
stitution which  touch  that  right,  authorizes  us  to  say 
no  part  of  that  instrtmient  gives  it;  and  that  the 
houses  hold  it,  not  from  the  Constitution,  but  from 
nature. 

A  consequence  of  this  is,  that  the  houses  may,  by 
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a  joint  resoltition,  remove  themselves  from  place  to 
place,  because  it  is  a  part  of  their  right  of  self-govern- 
ment; but  that  as  the  right  of  self-government  does 
not  comprehend  the  government  of  others,  the  two 
houses  cannot,  by  a  joint  resolution  of  their  major- 
ities only,  remove  the  Executive  and  Judiciary  from 
place  to  place.  These  branches  possessing  also  the 
rights  of  self-government  from  nature,  cannot  be 
controlled  in  the  exercise  of  them  but  by  a  law, 
passed  in  the  forms  of  the  Constitution.  The  clause 
of  the  bill  in  question,  therefore,  was  necessary  to 
be  put  into  the  form  of  a  law,  and  to  be  submitted 
to  the  President,  so  far  as  it  proposes  to  effect  the 
removal  of  the  Executive  and  Judiciary  to  Philadel- 
phia. So  far  as  respects  the  removal  of  the  present 
houses  of  legislation  thither,  it  was  not  necessary  to 
be  submitted  to  the  President;  but  such  a  submis- 
sion is  not  repugnant  to  the  Constitution.  On  the 
contrary,  if  he  conctirs,  it  will  so  far  fix  the  next 
session  of  Congress  at  Philadelphia  that  it  cannot  be 
changed  but  by  a  regular  law. 

The  sense  of  Congress  itself  is  always  respectable 
authority.  It  has  been  given  very  remarkably  on 
the  present  subject.  The  address  to  the  President 
in  the  paper  of  the  13  th  is  a  complete  digest  of  all 
the  arguments  urged  on  the  floor  of  the  Representa- 
tives against  the  constitutionality  of  the  bill  now 
before  the  President;  and  they  were  overruled  by  a 
majority  of  that  house,  comprehending  the  delegation 
of  all  the  States  south  of  the  Hudson,  except  South 
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Carolina.  At  the  last  session  of  Congress,  when  tl 
bill  for  remaining  a  certain  term  at  New  York,  an^ 
then  removing  to  Susquehanna  or  Germantown  w^ 
objected  to  on  the  same  ground,  the  objection  wa 
overruled  by  a  majority  comprehending  the  delega- 
tions of  the  northern  half  of  the  union  with  that  of  , 
South  Carolina.  So  that  the  sense  of  every  State  in 
the  union  has  been  expressed,  by  its  delegation^, 
against  this  objection  South  Carolina  excepted,  an^H 
excepting  also  Rhode  Island,  which  has  never  yet" 
had  a  delegation  in  place  to  vote  on  the  question. 
In  both  these  instances,  the  Senate  concurred  wit 
the  majority  of  the  Representatives,  The  sense 
the  two  houses  is  stronger  authority  in  this  case, 
it  is  given  against  their  own  supposed  privilege. 

It  would  be  as  tedious,  as  it  is  imnecessary,  to  tal 
up  and  discuss  one  by  one,  the  objections  propose 
in  the  paper  of  July  13.  Every  one  of  them  is 
founded  on  the  supposition  that  the  two  houses  hold 
their  right  of  adjournment  from  the  Constitution. 
This  error  being  corrected,  the  objections  founded 
on  it  faU  of  themselves. 

It  would  also  be  work  of  mere  supererogation  to 
show  that,  granting  what  this  writer  takes  fa|H 
granted  (that  the  President's  assent  would  be  aifl 
inoperative  ingredient,  because  excluded  by  the 
Constitution,  as  he  says),  yet  the  particidar  views  of 
the  writer  would  be  frustrated,  for  on  every  hypoth- 
esis of  what  the  President  may  do,  Congress  must 
to  Philadelphia.     1.  If  he  assents  to  the  bill,  tha^ 
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assent  makes  good  law  of  the  part  relative  to  the 
Potomac;  and  the  part  for  holding  the  next  session 
at  Philadelphia  is  good,  either  as  an  ordinance,  or  a 
vote  of  the  two  houses,  containing  a  complete  decla- 
ration of  their  will  in  a  case  where  it  is  competent  to 
the  object;  so  that  they  must  go  to  Philadelphia  in 
that  case.  2.  If  he  dissents  from  the  bill  it  annuls 
the  part  relative  to  the  Potomac ;  but  as  to  the  clause 
for  adjourning  to  Philadelphia,  his  dissent  being  as 
inefficient  as  his  assent,  it  renaains  a  good  ordinance 
or  vote,  of  the  two  houses  for  going  thither,  and  con- 
sequently they  must  go  in  this  case  also.  3.  If  the 
President  withholds  his  will  out  of  the  bill  altogether, 
by  a  ten  days'  silence,  then  the  part  relative  to  the 
Potomac  becomes  a  good  law  without  his  will,  and 
that  relative  to  Philadelphia  is  good  also,  either  as  a 
law,  or  an  ordinance,  or  a  vote  of  the  two  houses; 
and  consequently  in  this  case  also  they  go  to  Phila- 
delphia. 

Opinion  respecting  the  expenses  and  salaries  of  foreign 

Ministers, 

July  17,   1790. 

The  bill  on  the  intercourse  with  foreign  nations 
restrains  the  President  from  allowing  to  Ministers 
Plenipotentiary,  or  to  Congress,  more  than  $9,000, 
and  $4,500  for  their  **  personal  services,  and  other 
expenses."  This  definition  of  the  objects  for  which 
the  allowance  is  provided  appearing  vague,  the  Sec- 
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retary  of  State  thought  it  his  duty  to  confer  with  the 
gentlemen  heretofore  employed  as  ministers  in 
Europe,  to  obtain  from  them,  in  aid  of  his  own 
information,  an  enumeration  of  the  expenses  inci- 
dent to  these  offices,  and  their  opinion  which  of  them 
would  be  included  within  the  fixed  salary,  and  whidh 
would  be  entitled  to  be  charged  separately.  He, 
therefore,  asked  a  conference  with  the  Vice-Presi- 
dent, who  was  acquainted  with  the  residences  of  Lon- 
don and  the  Hague,  and  the  Chief  Justice,  who  was 
acquainted  with  that  of  Madrid,  which  took  place 
yesterday. 

The  Vice-President,  Chief  Justice,  and  Secretary 
of  State,  concurred  in  the  opinion  that  the  salaries 
named  by  the  act  are  much  below  those  of  the  same 
grade  at  the  coxirts  of  Europe,  and  less  than  the 
public  good  requires  they  should  be.  Consequently, 
that  the  expenses  not  included  within  the  defini- 
tion of  the  law,  should  be  allowed  as  an  additional 
charge. 

I.  Couriers y  Gazettes y  Translating  necessary  papers^ 
Printing  necessary  paperSy  Aids  to  poor  Americans. — 
All  three  agreed  that  these  ought  to  be  allowed  as 
additional  charges,  not  included  within  the  meaning 
of  the  phrase,  "his  personal  services,  and  other 
expenses.** 

V  2.  Postage y  Stationery y  Court-fees. — One  of  the 
gentlemen  being  of  opinion  that  the  phrase  "per- 
sonal services,  and  other  expenses,'*  was  meant  to 
comprehend  all  the  ordinary  expenses  of  the  office, 
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considered  this  second  class  of  expenses  as  ordinary, 
and  therefore  included  in  the  fixed  salary.  The  first 
dass  before  mentioned,  he  had  viewed  as  extraordi- 
nary. The  other  two  gentlemen  were  of  opinion  this 
second  class  was  also  out  of  the  definition,  and  might 
be  allowed  in  addition  to  the  salary.  One  of  them, 
particularly,  considered  the  phrase  as  meaning  "  per- 
sonal services  and  personal  expenses,"  that  is,  ex- 
penses for  his  personal  accommodation,  comforts, 
and  maintenance.  This  second  class  of  expenses  is 
not  within  that  description. 

3.  Ceremonies;  such  as  diplomatic  and  public  din- 
ners, galas,  and  illuminations.  One  gentleman  only 
was  of  opinion  these  might  be  allowed. 

The  expenses  of  the  first  class  may  probably 
amount  to  about  fifty  dollars  a  year.  Those  of  the 
second,  to  about  four  or  five  himdred  dollars.  Those 
of  the  third  are  so  different  at  different  courts,  and 
so  indefinite  in  all  of  them,  that  no  general  estimate 
can  be  proposed. 

The  Secretary  of  State  thought  it  his  duty  to  lay 
this  information  before  the  President,  supposing  it 
might  be  satisfactory  to  himself,  as  well  as  to  the 
diplomatic  gentlemen,  to  leave  nothing  uncertain  as 
to  their  allowances;  and  because,  too,  a  previous 
determination  is  in  some  degree  necessary  to  tlie 
forming  an  estimate  which  may  not  exceed  the  whole 
sum  appropriated. 

The  Secrctaiy  of  State  has  also  consulted  on  the 
subject  of  the  Morocco  consulship,  with  Mr.  Barclay, 


10  Jefferson'd  Works 

who  furnished  him  with  the  note,  of  which  a  copy 
accompanies  this.  Considering  all  circtimstanoes, 
Mr.  Barclay  is  of  opinion,  we  had  better  have  only  a 
constil  there,  and  that  he  should  be  the  one  now 
residing  at  Morocco,  because,  as  secretary  to  the 
Emperor,  he  sees  him  every  day,  and  possesses  his 
ear.  He  is  of  opinion  six  hundred  dollars  a  year 
might  suffice  for  him,  and  that  it  should  be  proposed 
to  him  not  as  a  salary,  but  as  a  stun  in  gross  intended 
to  cover  his  expenses,  and  to  save  the  trouble  of  keep- 
ing accounts.  That  this  consul  shotdd  be  authorized 
to  appoint  agents  in  the  seaports,  who  would  be  suf- 
ficiently paid  by  the  consignments  of  vessels.  He 
thinks  the  consul  at  Morocco  wotdd  most  conve- 
niently receive  his  allowance  through  the  channel 
of  our  Charg6  at  Madrid,  on  whom,  also,  this  con- 
sulate had  better  be  made  dependent  for  instructions, 
information,  and  correspondence,  because  of  the 
daily  intercourse  between  Morocco  and  Cadiz. 

The  Secretary  of  State,  on  a  view  of  Mr.  Barclay's 
note,  very  much  doubts  the  sufficiency  of  the  stun  of 
six  hundred  dollars ;  he  supposes  a  little  money  there 
may  save  a  great  deal;  but  he  is  unable  to  propose 
any  specific  augmentation  till  a  view  of  the  whole 
diplomatic  establishments  and  its  expenses,  may 
furnish  better  grounds  for  it. 

Appended  to  this  note,  were  the  following  estimates  of  the  expenses 
of  foreign  ministers,  and  of  the  probable  calls  on  our  foreign  ftind,  from 
July  I,  1790,  to  July  I,  1791: 
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EsUmtrtg  cf  Hm  Expwnsn  of  a  Miwisttr  Pitmpotentiary, 

July  19.  1790. 

ICnister  Plenipotentiary,  lus  salaiy $9,000 

His  outfit,  snppQse  it  to  hmppen  once  in  seven  years,  wiD 

average i,»S5 

His  letum  at  a  quarter's  salary  will  average 391 

Extras,  viz.:  Gazettes,  Translating,  Printing,  Aids  to  poor 

American  sailors,  Coiuiers,  and  Postage,  about 350 

His  Secretary i  ,350 

Sia.39^ 
Estimate  for  a  Ckargi  d€S  Affaires. 

Cbarg^  des  Afiaires,  his  salary $4,500 

His  outfit,  once  in  seven  years,  equal  to  an  anntial  sum  of     ...  643 

His  return  at  a  quarter's  salary,  do 161 

Extras,  as  above 350 

$5,654 

The  Agent  at  the  Hague,  his  salary $1,300 

Extras 100 

$1,400 

EstiffUJte  of  the  Annual  Expenses  of  the  Establishment  proposed. 

France,  a  Minister  Plenipotentiary $1 2,306 

London,          do.                     do 1 2,306 

Madrid,  a  Charge  des  Affaires* 5*654 

Lisbon,           do.     do.      do 5.654 

Hague,  an  agent i  ,400 

Morocco,  a  consul i  ,800 

Presents  to  foreign  ministers  on  taking  leave,  at  $1,000  each, 
more  or  less,  according  to  their  favor  and  time.  There 
will  be  five  of  them.     If  exchanged  once  in  seven  years, 

it  will  be  annually 715 

$39,835 
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Estimate  of  the  probable  calls  on  our  foreign  fund  from  July  i,  1790, 
when  the  act  for  foreign  intercourse  passed,  to  July  i,  1791. 

Prance,  a  Minister  Plenipotentiary,  his  outfit  . . .  $9,000 

His  salary,  suppose  it  to  commence  August  ist. . .  8,150 

Extras    320 

Secretary 1.237.S — $18,807.^ 

Charge,  suppose  him  to  remain  till  November  ist. 

Salary  1,500 

Extras   117 

His  return,  a  quarter's  salary 1,1  ^5    —     2.74a 

Madrid,  a  Charge,  his  salary 4,500 

Extras  350   —     4,850 

Lisbon,  a  Charg^,  (or  Resident,)  his  outfit 4,500 

His  salary,  suppose  it  to  commence  January  i, 

1791    2,250 

Extras  175    —     6,925 

London,  an  Agent,  suppose  to  commence  October 

ist,  at  $1,350  salary 1,012.5 

Extras,  (at  $100  a  year)  75    —     1,087.5 

Hague,  an  Agent 1,400 

Morocco,  Consul 1,800    —     3.200 

Presents  to  foreign  Ministers.     The  dye  about  . .  500 

Two  medals  and  chains 2,000    —     2,500 

$40,112 


Opinion  in  regard  to  the  continuance  of  the  monopoly 
of  the  commerce  of  the  Creek  nation^  enjoyed  by  Col. 
McGilUvray. 

July  29th,  1790. 

Colonel  McGillivray,  with  a  company  of  British 
merchants,  having  hitherto  enjoyed  a  monopoly  of 
the  commerce  of  the  Creek  nation,  with  a  right  of 
importing  their  goods  duty  free,  and  considering 
these  privileges  as  the  principal  sources  of  his  power 
over  that  nation,  is  unwilling  to  enter  into  treaty 
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with  us,  unless  they  can  be  continued  to  him.  And 
the  question  is  how  this  may  be  done  consistently 
with  our  laws,  and  so  as  to  avoid  just  complaints 
from  those  of  our  citizens  who  wotdd  wish  to  par- 
ticipate of  the  trade? 

Our  citizens,  at  this  time,  are  not  permitted  to 
trade  in  that  nation.  The  nation  has  a  right  to  give 
us  their  peace,  and  to  withhold  their  commerce,  to 
place  it  under  whatever  monopolies  or  regulations 
they  please.  If  they  insist  that  only  Colonel  Mc- 
GiUivray  and  his  company  shall  be  permitted  to 
trade  among  them,  we  have  no  right  to  say  the  con- 
trary. We  shall  even  gain  some  advantage  in  sub- 
stituting citizens  of  the  United  States  instead  of 
British  subjects,  as  associates  of  Colonel  McGilHvray, 
and  excluding  both  British  and  Spaniards  from  the 
country. 

Suppose,  then,  it  be  expressly  stipulated  by  treaty, 
that  no  person  be  permitted  to  trade  in  the  Creek 
country,  without  a  license  from  the  President,  that 
but  a  fixed  number  shall  be  permitted  to  trade  there 
at  all,  and  that  the  goods  imported  for  and  sent  to 
the  Creek  nation,  shall  be  duty  free.  It  may  further 
be  either  expressed  that  the  person  licensed  shall  be 
approved  by  the  leader  or  leaders  of  the  nation,  or 
without  this,  it  may  be  understood  between  the 
President  and  McGillivray  that  the  stipulated  nimi- 
ber  of  licenses  shall  be  sent  to  him  blank,  to  fill  up. 
A  treaty  made  by  the  President,  with  the  concur- 
rence of  two-thirds  of  the  Senate,  is  a  law  of  the  land, 
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and  a  law  of  superior  order,  because  it  not  only 
repeals  past  laws,  but  cannot  itself  be  repealed  by 
future  ones/  The  treaty,  then,  will  legally  control 
the  duty  acts,  and  the  acts  for  licensing  traders,  in 
this  particular  instance.  When  a  citizen  applies  for 
a  Ucense,  who  is  not  of  McGillivray's  partnership,  he 
will  be  told  that  but  a  given  number  could  be  licensed 
by  the  treaty,  and  that  the  number  is  full.  It  seems 
that  in  this  way  no  law  will  be  violated,  and  no  just 
cause  of  complaint  will  be  given;  on  the  contrary, 
the  treaty  will  have  bettered  our  situation,  though 
not  in  the  full  degree  which  might  have  been  wished. 


Opinion  respecting  our  foreign  debt. 

August  26,  1790. 

On  consideration  of  the  letter  of  our  banker,  of 
January  25th,  1790,  the  Secretary  of  the  Treasury's 
answer  to  it,  and  the  draught  of  powers  and  instruc- 
tions to  him,  I  am  of  opinion,  as  I  always  have  been, 
that  the  purchase  of  our  debt  to  France  by  private 
speculators,  would  have  been  an  operation  extremely 
injurious  to  our  credit;   and  that  the  consequence 

*  At  a  later  period,  upon  reviewing  this  opinion,  the  following  note 
was  appended  by  Mr.  Jefferson:  "Unless  with  the  consent  or 
default  of  the  other  contracting  party.  It  may  well  be  doubted, 
too,  and  perhaps  denied,  that  the  treaty  power  can  control  a  law.  The 
question  here  proposed  was  then  of  the  first  impression.  Subsequent 
investigations  have  proved  that  the  contrary  position  is  the  more 
general  truth, 
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foreseen  by  our  banker,  that  the  purchasers  would 
have  been  obliged,  in  order  to  make  good  their  pay- 
ments, to  deluge  the  markets  of  Amsterdam  with 
American  paper  of  all  sorts,  and  to  sell  it  any  price, 
was  a  iwobable  one.  And  the  more  so,  as  we  know 
that  the  particular  individuals  who  were  engaged  in 
that  speculation,  possess  no  nieans  of  their  own  ade- 
quate to  the  payments  they  would  have  had  to  make. 
While  we  must  not  doubt  that  these  motives, 
together  with  a  proper  regard  for  the  credit  of  the 
United  States,  had  real  and  full  weight  with  our 
bankers,  towards  inducing  them  to  counterwork 
these  private  speculations;  yet,  to  ascribe  their 
industry  in  this  business  wholly  to  these  motives, 
might  lead  to  a  too  great  and  dangerous  confidence 
in  them.  It  was  obviously  their  interest  to  defeat 
all  such  speculations,  because  they  tended  to  take 
out  of  their  hands,  or  at  least  to  divide  with  them, 
the  profits  of  the  great  operation  of  transferring  the 
French  debt  to  Amsterdam,  an  object  of  first  rate 
magnitude  to  them,  and  on  the  imdivided  enjoy- 
ments of  which  they  might  cotmt,  if  private  specu- 
lators could  be  baffled.  It  has  been  a  contest  of 
dexterity  and  cunning,  in  which  our  champions  have 
obtained  the  victory.  The  manoeuvre  of  opening  a 
loan  of  three  millions  of  florins,  has,  on  the  whole, 
been  useful  to  the  United  States,  and  though  tm- 
authorized,  I  think  should  be  confirmed.  The 
measure  proposed  by  the  Secretary  of  the  Treasury, 
of  sending  a  superintendent  of  their  future  opera- 
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tions,  will  effectually  prevent  their  doing  the  like 
again,  and  the  funding  laws  leave  no  danger  that 
such  an  expedient  might  at  any  future  time  be  useful 
to  us. 

The  report  of  the  Secretary  of  the  Treasury,  and 
JJie  draught  of  instructions,  present  this  plan  to  view: 
First,  to  borrow  on  the  best  terms  we  can,  not  exceed- 
ing those  limited  by  the  law,  such  a  sum  as  may 
answer  all  demands  of  principal  or  interest  of  the 
foreign  debts,  due,  or  to  become  due  before  the  end 
of  1 791.  [This  I  think  he  supposes  will  be  about 
three  and  a  half  millions  of  dollars.]  Second,  to 
consider  two  of  the  three  millions  of  florins  already 
borrowed  by  oxir  bankers  as,  so  far,  an  execution  of 
this  operation;  consequently,  that  there  will  remain 
but  about  two  and  a  half  millions  of  dollars  to  be 
borrowed  on  the  old  terms.  Third,  to  borrow  no 
more  as  yet,  towards  completing  the  transfer  of  the 
French  debt  to  Amsterdam,  unless  we  can  do  it  on 
more  advantageous  terms.  Fourth,  to  consider  the 
third  millions  of  florins  already  borrowed  by  our 
bankers,  as,  so  far,  an  execution  of  the  powers  given 
the  President  to  borrow  two  ijiillions  of  dollars,  by 
the  act  of  the  12th  of  August.  The  whole  of  this 
appears  to  me  to  be  wise.  If  the  third  million  be 
employed  in  buying  up  our  foreign  paper,  on  the 
exchange  of  Amsterdam,  by  creating  a  demand  for 
that  species  of  paper,  it  will  excite  a  cupidity  in  the 
monied  men  to  obtain  more  of  it  by  new  loans,  and 
consequently  enable  us  to  borrow  more  and  on  lower 
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terms.  The  saving  of  interest,  too,  on  the  siim  so 
to  be  bought,  may  be  applied  in  bujring  up  more 
princii)al,  and  thereby  keep  this  salutary  operation 
going. 

I  would  only  take  the  liberty  of  suggesting  the 
insertion  of  some  sudh  clause  as  the  following,  into^ 
the  instructions:  "The  agents  to  be  employed  shall 
never  open  a  loan  for  more  than  one  million  of  dollars 
at  a  time,  nor  open  a  new  loan  till  the  preceding  one 
has  been  filled,  and  expressly  approved  by  the  Presi- 
dent of  the  United  States."  A  new  man,  alighting 
on  the  exchange  of  Amsterdam,  with  powers  to 
borrow  twelve  millions  of  dollars,  will  be  inmiedi- 
ately  beset  with  bankers  and  brokers,  who  will  pour 
into  his  ear,  from  the  most  unsuspected  quarters, 
such  informations  and  suspicions  as  may  lead  him 
exactly  into  their  snares.  So  wonderftdly  dexterous 
are  they  in  wrapping  up  and  complicating  their 
propositions,  they  will  make  it  evident,  even  to  a 
clear-headed  man,  (not  in  the  habit  of  this  business,) 
that  two  and  two  make  five.  The  agent,  therefore, 
should  be  guarded,  even  against  himself,  by  putting 
it  out  of  his  power  to  extend  the  effect  of  any  erro- 
neous calculation  beyond  one  million  of  dollars. 
Were  he  able,  tmder  a  delusive  calculation,  to  com- 
mit such  a  sum  as  twelve  millions  of  dollars,  what 
would  be  said  of  the  government?  Our  bankers  told 
me  themselves  that  they  would  not  choose,  in  the 
conduct  of  this  great  loan,  to  open  for  more  than  two 
or  three  millions  of  florins  at  a  time,  and  certainly 
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never  for  more  than  five.  By  contracting  for  only 
one  million  of  dollars  at  a  time,  the  agent  will  have 
frequent  occasions  of  trying  to  better  the  terms.  I 
dare  say  that  this  caution,  though  not  expressed  in 
the  instructions,  is  intended  by  the  Secretary  of  the 
Treasury  to  be  carried  into  their  execution.  But, 
perhaps,  it  will  be  desirable  for  the  President,  that 
his  sense  of  it  also  should  be  expressed  in  writing. 


Opinion  upon  the  question  what  the  answer  of  the  Presi- 
dent should  be  in  case  Lord  Dorchester  should  apply 
for  permission  to  march  troops  through  the  territory 
of  the  United  States,  from  Detroit  to  the  Mississippi. 

GEORGE    WASHINGTON    TO    THOMAS   JEFFERSON. 

United  States,  Aiigust  97, 1790. 

Provided  the  dispute  between  Great  Britiun  and  Spain  should  come 
to  the  decision  of  arms,  £rom  a  variety  of  circumstances  individually 
unimportant  and  inconclusive,  but  very  much  the  reverse  when  com- 
pared and  combined) ,  there  is  no  doubt  in  n\y  mind,  that  New  Orleans* 
and  the  Spanish  posts  above  it  on  the  Mississippi,  will  be  among  the 
first  attempts  of  the  former;  and  that  the  reduction  of  them  will  be 
undertaken  by  a  combined  operation  from  Detroit. 

The  consequences  of  having  so  formidable  and  enterprizing  a  people 
as  the  British  on  both  our  flanks  and  rear,  with  their  navy  in  front,  as 
they  respect  our  western  settlements  which  may  be  seduced  thereby, 
as  they  regard  the  security  of  the  Union  and  its  commerce  with  the 
West  Indies,  are  too  obvious  to  need  enumeration. 

What  then  shotdd  be  the  answer  of  the  Executive  of  the  United 
States  to  Lord  Dorchester,  in  case  he  shotdd  apply  for  permission  to 
march  troops  through  the  territory  of  the  said  States  from  Detroit  to 
the  Mississippi? 

What  notice  otight  be  taken  of  the  measure,  if  it  should  be  under- 
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taken  without  leave,  which  is  the  most  probable  proceeding  of  the 
two? 

The  optnion  of  the  Secretary  of  State  is  requested  in  writing  upon 
the  above  statements. 

Opinion  on  the  questions  stated  in  the  President's  note 
of  August  2'jth,  1790. 

August  a8,  1790. 

I  am  so  deeply  impressed  with  the  magnitude  of 
the  dangers  which  will  attend  our  government,  if 
Louisiana  and  the  Floridas  be  added  to  the  British 
empire,  that,  in  my  opinion,  we  ought  to  make  our- 
selves parties  in  the  general  war  expected  to  take 
place,  should  this  be  the  only  means  of  preventing 
the  calamity. 

But  I  think  we  should  defer  this  step  as  long  as 
possible;  because  war  is  full  of  chances,  which  may 
relieve  us  from  the  necessity  of  interfering;  and  if 
necessary,  still  the  later  we  interfere,  the  better  we 
shall  be  prepared. 

It  is  often  indeed  more  easy  to  prevent  the  capture 
of  a  place,  than  to  retake  it.  Should  it  be  so  in  the 
case  in  question,  the  difference  between  the  two 
operations  of  preventing  and  retaking,  will  not  be 
so  costly  as  two,  three,  or  four  years  more  of  war. 

So  that  I  am  for  preserving  neutrality  as  long,  and 
entering  into  the  war  as  late,  as  possible. 

If  this  be  the  best  course,  it  decides,  in  a  good 
degree,  what  should  be  our  conduct,  if  the  British 
ask  leave  to  march  troops  through  our  territory,  or 
march  them  without  leave. 
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It  is  well  enough  agreed,  in  the  laws  of  nations, 
that  for  a  neutral  power  to  give  or  refuse  permission 
to  the  troops  of  either  belligerent  party  to  pass 
through  their  territory,  is  no  breach  of  neutrality, 
provided  the  same  refusal  or  permission  be  extended 
to  the  other  party. 

If  we  give  leave  of  passage  then  to  the  British 
troops,  Spain  will  have  no  just  cause  of  complaint 
against  us,  provided  we  extend  the  same  leave  to 
her  when  demanded. 

If  we  refuse,  (as  indeed  we  have  a  right  to  do,)  and 
the  troops  should  pass  notwithstanding,  of  which 
there  can  be  little  doubt,  we  shall  stand  committed. 
For  either  we  must  enter  immediately  into  the  war, 
or  pocket  an  acknowledged  insult  in  the  face  of  the 
world;  and  one  instilt  pocketed  soon  produces 
another. 

There  is  indeed  a  middle  course,  which  I  shotild  be 
inclined  to  prefer;  that  is,  to  avoid  giving  any 
answer.  They  will  proceed  notwithstanding,  but 
to  do  this  tmder  our  silence,  will  admit  of  palliation, 
and  produce  apologies,  from  military  necessity;  and 
will  leave  us  free  to  pass  it  over  without  dishonor,  or 
to  make  it  a  handle  of  quarrel  hereafter,  if  we  should 
have  use  for  it  as  such.  But,  if  we  are  obliged  to 
give  an  answer,  I  think  the  occasion  not  such  as 
should  induce  us  to  hazard  that  answer  which  might 
commit  us  to  the  war  at  so  early  a  stage  of  it;  and 
therefore  that  the  passage  should  be  permitted. 

If  they  should  pass  without  having  asked  leave, 
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I  should  be  for  expressing  our  dissatisfaction  to  the 
British  cotirt,  and  keeping  alive  an  altercation  on 
the  subject,  till  events  should  decide  whether  it  is 
most  expedient  to  accept  their  apologies,  or  profit 
of  the  aggression  as  a  cause  of  war. 


Opinion  on  the  question  whether  it  will  he  expedient  to 
notify  to  Lord  Dorchester  the  real  object  of  the  expe-^ 
dition  preparing  by  Governor  St.  Clair. 

August  29,  1790. 

On  considering  more  fully  the  question  whether 
it  will  be  expedient  to  notify  to  Lord  Dorchester 
the  real  object  of  the  expedition  preparing  by  Gov- 
ernor St.  Clair,  I  still  think  it  will  not  be  expedient. 
For,  if  the  notification  be  early,  he  will  get  the 
Indians  out  of  the  way,  and  defeat  our  object.  If 
it  be  so  late  as  not  to  leave  him  time  to  withdraw 
them  before  our  stroke  be  struck,  it  will  then  be  so 
late  also  as  not  to  leave  him  time  to  withdraw  any 
secret  aids  he  may  have  sent  them.  And  the  noti- 
fication will  betray  to  him  that  he  may  go  on  with- 
out fear  in  his  expedition  against  the  Spaniards,  and 
for  which  he  may  yet  have  sufficient  time  after  our 
expedition  is  over.  On  the  other  hand,  if  he  should 
suspect  our  preparations  are  to  prevent  his  passing 
our  territory,  these  suspicions  may  induce  him  to 
decline  his  expedition,  as,  even  should  he  think  he 
could  either  force  or  steal  a  passage,  he  would  not 
divide  his  troops,  leaving  (as  he  would  suppose)  an 
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enemy  between  them  able  to  take  those  he  shotald 
leave,  and  cut  off  the  rettim  of  those  he  should  carry. 
These  suspicions,  too,  would  mislead  both  him  and 
the  Indians,  and  so  enable  us  to  take  the  latter  more 
completely  by  surprise,  and  prevent  him  from  send- 
ing secret  aid  to  those  whom  he  would  not  suppose 
the  objects  of  the  enterprise;  thus  effecting  a  double 
purpose  of  preventing  his  enterprise,  and  securing 
our  own.  Might  it  not  even  be  expedient,  with  a 
view  to  deter  his  enterprise,  to  instruct  Governor 
St.  Clair  either  to  continue  his  pursuit  of  the  Indians 
till  the  season  be  too  far  advanced  for  Lord  Dorches- 
ter to  move;  or,  on  disbanding  his  militia,  to  give 
them  general  orders  (which  might  reacji  the  ears  of 
Lord  Dorchester)  to  be  ready  to  assemble  at  a 
moment's  warning,  though  no  such  assembly  be 
really  intended? 

Always  taking  care  neither  to  say  nor  do,  against 
their  passage,  what  naight  directly  conamit  either 
our  peace  or  honor. 


Opinion  on  proceedings  to  be  had  under  the  Residence 

act. 

November  29,  1790. 

A  territory  not  exceeding  ten  miles  square  (or,  I 
presume,  one  hundred  square  miles  in  any  form)  to 
be  located  by  metes  and  boimds. 

Three  commissioners  to  be  appointed.  I  suppose 
them  not  entitled  to  any  salary. 
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pf  they  live  near  the  place  they  may,  in  some 
instances,  be  influenced  by  self  interest,  and  partial- 
ities; but  they  will  push  the  work  with  zeal.  Kthey 
are  from  a  distance,  and  northwardly,  they  will  be 
more  impartial,  but  may  affect  delays.] 

The  commissioners  to  purchase  or  accept  "such 
quantity  of  land  on  the  east  side  of  the  river  as  the 
President  shall  deem  proper  for  the  United  States,'' 
viz.,  for  the  federal  Capitol,  the  offices,  the  Presi- 
dent's house  and  gardens,  the  town  house,  market 
house,  public  walks  and  hospital.  For  the  Presi- 
dent's house,  offices  and  gardens,  I  should  think 
two  squares  should  be  consolidated.  For  the  Cap- 
itol and  offices,  one  square.  For  the  market,  one 
square.  For  the  public  walks,  nine  sqxiares  consoli- 
dated. 

The  expression  "such  quantity  of  land  as  the 
President  shall  deem  proper  for  the  United  States,*' 
is  vague.  It  may  therefore  be  extended  to  the 
acceptance  or  purchase  of  land  enough  for  the  town; 
and  I  have  no  doubt  it  is  the  wish,  and  perhaps 
expectation.  In  that  case,  it  will  be  to  be  laid  out 
in  lots  and  streets.  I  should  propose  these  to  be  at 
right  angles,  as  in  Philadelphia,  and  that  no  street 
be  narrower  than  one  hundred  feet,  with  foot  ways 
of  fifteen  feet.  Where  a  street  is  long  and  level,  it 
might  be  one  hundred  and  twenty  feet  wide.  I 
should  prefer  squares  of  at  least  two  htmdred 
yards  every  way,  which  will  be  about  eight  acres 
each. 
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The  commissioners  should  have  some  taste  in 
architecture,  because  they  may  have  to  decide 
between  different  plans. 

They  will,  however,  be  subject  to  the  President's 
direction  in  every  point. 

When  the  President  shall  have  made  up  his  mind 
as  to  the  spot  for  the  town,  would  there  be  any 
impropriety  in  his  saying  to  the  neighboring  land 
holders,  '*  I  will  fix  the  town  here  if  you  will  join  and 
purchase  and  give  the  lands."  They  may  well 
afford  it  by  the  increase  of  value  it  will  give  to  their 
own  circtmijacent  lands. 

The  lots  to  be  sold  out  in  breadths  of  fifty  feet; 
their  depths  to  extend  to  the  diagonal  of  the  square. 

I  doubt  much  whether  the  obligation  to  build  the 
houses  at  a  given  distance  from  the  street,  contrib- 
utes to  its  beauty.  It  produces  a  disgusting  monot- 
ony; all  persons  make  this  complaint  against  Phila- 
delphia. The  contrary  practice  varies  the  appear- 
ance, and  is  much  more  convenient  to  the  inhab- 
itants. 

In  Paris  it  is  forbidden  to  build  a  house  beyond  a 
given  height ;  and  it  is  admitted  to  be  a  good  restric- 
tion. It  keeps  down  the  price  of  grotmd,  keeps  the 
houses  low  and  convenient,  and  the  streets  light  and 
airy.  Fires  are  much  more  manageable  where 
houses  are  low. 
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Report  by  the  Secretary  of  State  to  the  President  of  the 
United  States  on  the  Report  of  the  Secretary  of  the 
Government  north-west  of  the  Ohio. 

December  14,  1790. 

The  Secretary  of  State  having  had  under  his  con- 
sideration the  report  made  by  the  Secretary  of  the 
Government  north-west  of  the  Ohio,  of  his  proceed- 
ings for  carrying  into  effect  the  resolution  of  Con- 
gress of  August  29th,  1788,  respecting  the  lands  of 
the  inhabitants  of  Port  Vincennes,  makes  the  fol- 
lowing report  thereon  to  the  President  of  the  United 
States: 

The  resolution  of  Congress  of  August  29th,  1788, 
had  confirmed  in  their  possessions  and  titles  the 
French  and  Canadian  inhabitants  and  other  settlers 
at  that  post,  who,  in  or  before  the  year  1783,  had 
settled  there,  and  had  professed  themselves  citizens 
of  the  United  States  or  any  of  them,  and  had  made 
a  donation  to  every  head  of  a  family,  of  the  same 
description  of  four  hundred  acres  of  land,  part  of  a 
square  to  be  laid  off  adjoining  the  improvements  at 
the  post. 

The  Secretary  of  the  north-western  government, 
in  the  absence  of  the  Governor,  has  carried  this 
resolution  into  effect,  as  to  all  the  claims  to  which 
he  thought  it  could  be  clearly  applied :  there  remain, 
however,  the  following  description  of  cases,  on 
which  he  asks  further  instructions : 

I.  Certain  cases  within  the  letter  of  the  resolu- 
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tion,  but  rendered  doubtful  by  the  condition  an- 
nexed, to  the  grants  of  lands  in  the  Illinois  country. 
The  cases  of  these  claimants,  fifteen  in  number,  are 
specially  stated  in  the  papers  hereto  annexed,  num- 
ber 2,  and  the  lands  are  laid  off  for  them  but  remain 
ungrailted  till  further  orders. 

2.  Certain  persons  who,  by  removals  from  one 
part  of  the  territory  to  another,  are  not  of  the  letter 
of  the  resolutions,  but  within  its  equity,  as  they  con- 
ceive. 

3.  Certain  heads  of  families,  who  became  such 
soon  after  the  yeai*  1783,  who  petition  for  a  partici- 
pation of  the  donation,  and  urge  extraordinary 
militia  service  to  which  they  are  exposed. 

4.  One  hxmdred  and  fifty  acres  of  land  within 
the  village  granted  xmder  the  former  government  of 
that  country,  to  the  Piankeshaw  Indians,  and  on 
their  removal  sold  by  them  in  parcels  to  individual 
inhabitants,  who  in  some  instances  have  highly 
improved  them  both    before  and    since   the   year 

1783. 

5*  Lands  granted  both  before  and  after  1783,  by 
authority  from  the  commandant  of  the  post,  who, 
according  to  the  usage  under  the  French  and  British 
governments,  thinking  himself  authorized  to  grant 
lands,  delegated  that  authority  to  a  court  of  civil 
and  criminal  jurisdiction,  whose  grants  before  1783, 
amount  to  twenty-six  thousand  acres,  and  between 
that  and  1787,  (when  the  practice  was  stopped,)  to 
twenty-two  thousand  acres.     They  are  generally  in 
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parcels  from  f otir  hxindred  acres  down  to  the  size  of 
house  lots;  and  some  of  them  xmder  considerable 
improvement.  Some  of  the  tenants  urge  that  they 
were  induced  by  the  court  itself  to  come  and  settle 
these  lands  under  assurance  of  their  authority  to 
grant  them,  and  that  a  loss  of  the  lands  and  improve- 
ments will  involve  them  in  ruin.  Besides  these 
small  grants,  there  are  some  much  larger,  sometimes 
of  many  leagues  square,  which  a  sense  of  their  impro- 
priety has  prevented  the  grantees  from  bringing 
forward.  Many  pretended  grants,  too,  of  this  class 
are  believed  to  be  forgeries,  and  are,  therefore,  to  be 
guarded  against. 

6.  Two  thousand  four  hundred  acres  of  good 
land,  and  three  thousand  acres  of  sunken  land,  held 
under  the  French,  British,  and  American  govern- 
ments, as  commons  for  the  use  of  the  inhabitants  of 
the  village  generally,  and  for  thirty  years  past  kept 
tmder  inclosure  for  these  ptirposes. 

The  legislature  alone  being  competent  to  authorize 
the  grant  of  lands  in  cases  as  yet  unprovided  for  by 
the  laws.  The  Secretary  of  State  is  of  opinion  that 
the  report  of  the  Secretary  of  the  north-western 
government,  with  the  papers  therein  referred  to, 
should  be  laid  before  Congress  for  their  determina- 
tion. Authentic  copies  of  them  are  herewith  en- 
closed to  the  President  of  the  United  States. 
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Opinion  on  certain  proceedings  of  the  Executive  in  the 
North-western  Territory. 

December  14,  1790. 

The  Secretary  of  State  having  had  under  his  con- 
sideration, the  jotimal  of  the  proceedings  of  the 
Executive  in  the  North-western  Territory,  thinks  it 
his  duty  to  extract  therefrom,  for  the  notice  of  the 
President  of  the  United  States,  the  articles  of  April 
25th,  Jxme  6th,  28th,  and  29th.  Some  of  which  are 
hereto  armexed. 

Conceiving  that  the  regulations,  purported  in 
these  articles,  are  beyond  the  competence  of  the 
executive  of  the  said  government,  that  they  amount, 
in  fact,  to  laws,  and  as  such,  could  only  flow  from  its 
regular  legislature.  That  it  is  the  duty  of  the  gen- 
eral government  to  guard  its  subordinate  members 
from  the  encroachments  of  each  other,  even  when 
they  are  made  through  error  or  inadvertence,  and  to 
cover  its  citizens  from  the  exercise  of  powers  not 
authorized  by  the  law.  The  Secretary  of  State  is  of 
opinion  that  the  said  articles  be  laid  before  the  Attor- 
ney General  for  consideration,  and  if  he  finds  them 
to  be  against  law,  that  his  opinion  be  communicated 
to  the  Governor  of  the  North-western  Territory,  for 
his  future  conduct. 

The  following  are  the  extracts  alluded  to  above: 
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Extracts  from  the  Journal  of  the  Proceedings  in  the  Executive  Department 
of  government  in  the  Territory  of  the  United  States^  north-west  of  the 
Ohio,  reported  to  the  President  of  the  United  States,  by  Winihrop  Sar- 
%€nt.  Secretary. 

April  25,  1790. — The  Governor  was  pleased  to  issue  the  following 
order,  viz. :  All  the  inhabitants  are  forbidden  to  entertain  any  stran- 
ge, white,  Indian,  or  negro,  let  them  come  from  whatsoever  place, 
without  acquainting  the  officer  commanding  the  troops,  of  the  names 
of  such  strangers,  and  the  place  from  whence  they  came.  And  every 
straxiger  arriving  at  Cahokia,  is  ordered  to  present  himself  to  said 
officer  within  two  hotirs  after  his  arrival,  on  pain  of  imprisonment. 

June  6,  1790. — The  Governor  at  Kaskaskias,  was  pleased  to  make 
the  fdlowing  proclamation: 

The  practice  of  selling  spirituous  liquors  to  the  Indians  in  the  vil- 
lages being  attended  with  very  ill  consequences,  it  is  expressly  pro- 
hibited; and  all  and  every  person  transgressing  this  order,  will  be 
liable  to  be  tried  and  fined  at  the  pleasure  of  the  court  of  quarter 
sessions  of  the  peace.  And  as  it  may  be  necessary  that  spirituous 
fiquors  should  be  vended  in  small  quantities  to  white  travellers  and 
others;  to  prevent  all  danger  of  imposition  and  extortion,  no  person 
whosoever  shall  sell  in  any  of  the  villages  or  their  environs,  spirituous 
fiquors  to  any  white  person,  traveller,  or  inhabitant,  in  any  quantity 
less  than  one  quart  at  one  time,  without  obtaining  a  license  from  the 
Governor,  which  license  shall  not  be  granted  but  upon  the  recommen- 
dation of  the  Justices  of  the  Peace  in  their  court  of  quarter  sessions, 
and  on  his  or  their  giving  security  in  the  sum  of  two  hundred  dollars, 
to  abide  by  all  the  regulations  made  by  law  respecting  retailers  of 
spirituous  liquors,  and  the  orders  of  the  said  court  of  quarter  sessions 
in  the  premises  in  the  meantime.  And  for  every  offence,  he  or  they 
shall  be  liable  to  prosecution  by  indictment  and  fine  at  the  pleasure  of 
the  court,  and  to  the  forfeiture  of  their  bonds. 

Xor  shall  any  person  undertake  or  exercise  the  calling  or  occupation 
of  an  Inn-holder  or  Tavern-keeper,  without  obtaining  in  the  same 
manner,  and  under  the  same  restrictions  and  penalties,  a  license  for 
so  doing. 

Proclamation. — Whereas,  his  Excellency,  Arthur  St.  Clair,  Esq., 
Governor  and  Commander-in-chief  of  this  Territory,  did  by  proclama- 
tion given  at  the  Kaskaskias  the  loth  instant,  strictly  prohibit  all 
Persons,  not  citizens  of  the  United  States  or  the  Territory,  from  hunt- 
"ig  or  killing  any  kind  of  game  within  the  same,  either  for  the  flesh  or 
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skins,  upon  penalty  not  only  of  forfeiting  the  flesh  and  skins  which 
they  might  acquire,  but  also  prosecution  and  punishment  as  trespassers. 

And  it  appearing  to  me  to  be  particularly  essential  to  the  interests 
of  this  cotintry,  that  an  observance  of  the  order  and  prohibition  should 
be  obtained,  I  do  hereby  call  upon  all  civil  and  military  officers,  who 
now  are,  or  hereafter  may  be  appointed,  to  use  their  best  endeavors 
for  detecting  and  bringing  to  justice  every  person  who  shall  violate 
the  same.  And,  whereas,  it  appears  to  me  to  be  expedient  that  gov- 
ernment should  receive  information  of  all  characters,  foreigners  and 
others,  coming  into  the  Territory,  I  do  hereby  order  and  direct  that 
any  person  arriving  at  this,  or  any  of  the  military  posts  of  the  United 
States  within  the  same,  should  present  himself  to  the  commanding 
officer  of  the  troops  in  two  hours  next  after  his  arrival;  and  the  inhab- 
itants are  hereby  forbidden  to  entertain  such  characters,  whether 
whites,  Indians,  or  negroes,  without  inunediate  information  thereof 
to  the  said  commanding  officers. 

Given  tinder  my  hand  and  seal  at  the  town  of  Post  Vincennes,  and 
county  of  Knox,  this  28th  day  of  June,  A.  D.  1790,  and  of  the  Inde- 
pendence of  the  United  States,  the  fourteenth. 

(Signed,)  Winthrop  Sargbnt. 

June  29,  1790. — It  is  to  be  considered  as  a  standing  order  hereafter, 
that  no  person  enrolled  in  the  militia  shall  leave  the  village  or  stations, 
for  a  longer  absence  than  twenty-four  hours,  without  informing  him 
(Mayor  Hamtramck)  or  the  commanding  officer  for  the  time  being, 
of  their  intention.  And  all  intelligence  or  discoveries  of  Indians,  to 
be  immediately  reported. 

(Signed,)  Winthrop  Sargbnt. 


Report  on  certain  letters  from  the  President  to  Mr. 
Gouverneur  Morris,  and  from  Mr.  Morris  to  the 
President,  relative  to  our  difficulties  with  England — 
1790. 

December  15,  1790. 

The  Secretary  of  State  having  had  under  consid- 
eration the  two  letters  of  October  13th,  1789,  from 
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the  President  of  the  United  States,  to  Mr.  Gouver- 
neur  Morris ;  and  those  of  Mr.  Morris  to  the  President, 
of  January  22d,  April  7th,  13th,  May  ist,  29th,  Jidy 
3d,  August  i6th,  and  September  i8th,  referred  to 
him  by  the  President,  makes  the  following  report 
thereon: 

The  President's  letter  of  January  2 2d,  authorized 
Mr.  Morris  to  enter  into  conference  with  the  British 
ministers  in  order  to  discover  their  sentiments  on  the 
following  subjects : 

1.  Their  retention  of  the  western  posts  contrary 
to  the  treaty  of  peace. 

2.  Indemnification  for  the  negroes  carried  oflE 
against  the  stipulations  of  the  same  treaty. 

3.  A  treaty  for  the  regulation  of  the  commerce 
between  the  two  countries. 

4.  The  exchange  of  a  minister. 

The  letters  of  Mr.  Morris  before  mentioned,  state 
the  commtmications,  oral  and  written,  which  have 
passed  between  him  and  the  ministers;  and  from 
these  the  Secretary  of  State  draws  the  following 
inferences : 

I.  That  the  British  court  is  decided  not  to  sur- 
render the  posts  in  any  event;  and  that  they  will 
urge  as  a  pretext  that  though  our  courts  of  justice 
are  now  open  to  British  subjects,  they  were  so  long 
shut  after  the  peace  as  to  have  defeated  irremedially 
the  recovery  of  debts  in  many  cases.  They  suggest, 
indeed,  the  idea  of  an  indemnification  on  our  part. 
But  probably  were  we  disposed  to  admit  their  right 
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to  indemnification,  they  wotild  take  care  to  set  it  so 
high  as  to  insure  a  disagreement. 

2.  That  as  to  indemnification  for  the  negroes, 
their  measures  for  concealing  them  were  in  the  first 
instance  so  efficacious,  as  to  reduce  our  demand  for 
them,  so  far  as  we  can  support  it  by  direct  proof,  to 
be  very  small  indeed.  Its  smallness  seems  to  have 
kept  it  out  of  discussion.  Were  other  difficulties 
removed,  they  would  probably  make  none  of  this 
article. 

3.  That  they  equivocate  on  every  proposal  of  a 
treaty  of  commerce,  and  authorize  in  their  commu- 
nications with  Mr.  Morris  the  same  conclusions 
which  have  been  drawn  from  those  they  had  had 
from  time  to  time  with  Mr.  Adams,  and  those 
through  Mayor  Beckwith;  to  wit,  that  they  do  not 
mean  to  submit  their  present  advantages  in  com- 
merce to  the  risk  which  might  attend  a  discussion  of 
them,  whereon  some  reciprocity  could  not  fail  to  be 
demanded.  Unless,  indeed,  we  would  agree  to 
make  it  a  treaty  of  alliance  as  well  as  commerce,  so  as 
to  undermine  our  obligations  with  France.  This 
method  of  stripping  that  rival  nation  of  its  alliances, 
they  tried  successfully  with  Holland,  endeavored  at 
it  with  Spain,  and  have  plainly  and  repeatedly  sug- 
gested to  us.  For  this  they  would  probably  relax 
some  of  the  rigors  they  exercise  against  our  com- 
merce. 

4.  That  as  to  a  minister,  their  Secretary  for  For- 
eign Affairs  is  disposed  to  exchange  one,  but  meets 
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with  opposition  in  his  cabinet,  so  as  to  render  the 
issue  uncertain. 

From  the  whole  of  which,  the  Secretary  of  State 
is  of  opinion  that  Mr.  Morris'  letters  remove  any 
doubts  which  might  have  been  entertained  as  to  the 
intentions  and  dispositions  of  the  British  cabinet. 

That  it  would  be  dishonorable  to  the  United 
States,  useless  and  even  injurious,  to  renew  the 
propositions  for  a  treaty  of  commerce,  or  for  the 
exchange  of  a  minister;  and  that  these  subjects 
should  now  remain  dormant,  till  they  shall  be 
brought  forward  earnestly  by  them. 

That  the  demands  of  the  posts,  and  of  indemni- 
fication for  the  negroes,  should  not  be  again  made 
till  we  are  in  readiness  to  do  ourselves  the  justice 
which  may  be  refused. 

That  Mr.  Morris  should  be  informed  that  he  has 
fulfilled  the  object  of  his  agency  to  the  satisfaction 
of  the  President,  inasmuch  as  he  has  enabled  him  to 
judge  of  the  real  views  of  the  British  cabinet,  and 
that  it  is  his  pleasure  that  the  matters  committed  to 
him  be  left  in  the  situation  in  which  the  letter  shall 
find  them. 

That  a  proper  compensation  be  given  to  Mr. 
Morris  for  his  services  herein,  which  having  been 
begun  on  the  2  2d  of  January,  and  ended  the  i8th 
of  September,  comprehend  a  space  of  near  eight 
months;  that  the  allowance  to  an  agent  may  be 
properly  fixed  anywhere  between  the  half  and  the 
whole  of  what  is  allowed  to  a  Charg6  d 'Affaires; 
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which,  according  to  the  establishment  of  the  United 
States  at  the  time  of  this  appointment,  was  at  the 
rate  of  $3,000  a  year;  consequently,  that  such  a  sum 
of  between  one  and  two  thousand  dollars  be  allowed 
him  as  the  President  shall  deem  proper,  on  a  view 
of  the  interference  which  this  agency  may  have  had 
with  Mr.  Morris'  private  pursuits  in  Europe. 


Report  relative  to  the  Mediterranean  trade. 

December  28,  1790. 

The  Secretary  of  State,  to  whom  was  referred  by 
the  House  of  Representatives  so  much  of  the  speech 
of  the  President  of  the  United  States  to  both  Hotises 
of  Congress,  as  relates  to  the  trade  of  the  United 
States  in  the  Mediterranean,  with  instructions  to 
report  thereupon  to  the  House,  has  had  the  same 
imder  consideration,  and  thereupon  makes  the  fol- 
lowing report : 

The  loss  of  the  records  of  the  custom  houses  in 
several  of  the  States,  which  took  place  about  the 
commencement  and  during  the  course  of  the  late 
war,  has  deprived  us  of  official  information,  as  to  the 
extent  of  our  commerce  and  navigation  in  the  Med- 
iterranean sea.  According  to  the  best  which  may 
be  obtained  from  other  sources  meriting  respect,  it 
may  be  concluded  that  about  one-sixth  of  the  wheat 
and  flour  exported  from  the  United  States,  and 
about  one-fourth  in  value  of  their  dried  and  pickled 
fish,  and  some  rice,  foimd  their  best  markets  in  the 
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Mediterranean  ports;  that  these  articles  constituted 
the  principal  part  of  what  we  sent  into  that  sea;  that 
that  commerce  loaded  outwards  from  eighty  to  one 
htmdred  ships,  anntially,  of  twenty  thousand  tons, 
navigated  by  about  twelve  himdred  seamen.     It 
was  abandoned  early  in  the  war.     And  after  the 
peace  which  ensued,  it  was  obvious  to  our  merchants, 
that  their  adventures  into  that  sea  would  be  exposed 
to  the  depredations  of  the  piratical  States  on  the 
coast  of  Barbary.     Congress,  too,  was  very  early 
attentive  to  this  danger,  and  by  a  commission  of 
the  1 2th  of  May,  1784,  authorized 'certain  persons, 
named  ministers  plenipotentiary  for  that  purpose,  to 
conclude  treaties  of  peace  and  amity  with  the  Bar- 
bary powers.     And  it  being  afterwards  found  more 
expedient  that  the  negotiations  should  be  carried  on 
at  the  residences  of  those  powers,  Congress,  by  a 
farther  commission,  bearing  date  the  nth  of  March, 
1785,  empowered  the  same  ministers  plenipotentiary 
to  appoint  agents  to  repair  to  the  said  powers  at 
their  proper  residences,  and  there  to  negotiate  such 
treaties.     The  whole  expenses  were  limited  to  eighty 
thousand  dollars.     Agents  were  accordingly  sent  to 
Morocco  and  Algiers. 

Before  the  appointment  of  the  one  to  Morocco,  it 
was  known  that  a  cruiser  of  that  State  had  taken  a 
vessel  of  the  United  States;  and  that  the  Emperor, 
on  the  friendly  interposition  of  the  court  of  Madrid, 
had  liberated  the  crew,  and  made  restitution  of  the 
vessel  and  cargo,  as  far  as  their  condition  admitted 
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This  was  a  happy  presage  of  the  liberal  treaty  he 
Afterwards  concluded  with  otir  agent,  still  under  th::? 
friendly  mediation  of  Spain,  and  at  an  expense  of 
between  nine  and  ten  thousand  dollars  only.  On 
his  death,  which  has  taken  place  not  long  since,  it 
becomes  necessary,  according  to  their  usage,  to 
obtain  immediately  a  recognition  of  the  treaty  by 
his  successor,  and  consequently,  to  make  provision 
for  the  expenses  which  may  attend  it.  The  amount 
of  the  former  furnishes  one  ground  of  estimate;  but 
the  character  and  dispositions  of  the  successor, 
which  are  unknown  here,  may  influence  it  materially. 
The  friendship  of  this  power  is  important,  because 
our  Atlantic  as  well  as  Mediterranean  trade  is  open 
to  his  annoyance,  and  because  we  carry  on  a  tiseful 
commerce  with  his  nation. 

The  Algerines  had  also  taken  two  vessels  of  the 
United  States,  with  twenty-one  persons  on  board, 
whom  they  retained  as  slaves.  On  the  arrival  of 
the  agent  sent  to  that  regency,  the  dey  refused 
utterly  to  treat  of  peace  on  any  terms,  and  demanded 
59,496  dollars  for  the  ransom  of  our  captives.  This 
mission  therefore  proved  ineffectual. 

While  these  negotiations  were  on  foot  at  Morocco 
and  Algiers,  an  ambassador  from  Tripoli  arrived 
in  London.  The  Ministers  Plenipotentiary  of  the 
United  States  met  him  in  person.  He  demanded  for 
the  peace  of  that  State,  thirty  thousand  guineas; 
and  undertook  to  engage  that  of  Tunis  for  a  like  sum. 
These  demands  were  beyond  the  limits  of  Congress, 
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and  of  leason,  and  nothing  was  done.  Nor  was  it  of 
importance,  as,  Algiers  remaining  hostile,  the  peace 
of  Tunis  and  Tripoli  was  of  no  value,  and  when  that 
of  the  former  shotdd  be  obtained,  theirs  would  soon 
follow. 

Our  navigation,  then,  into  the  Mediterranean,  has 
not  been  resumed  at  all  since  the  peace.  The  sole 
obstacle  has  been  the  unprovoked  war  of  Algiers; 
and  the  sole  remedy  must  be  to  bring  that  war  to  an 
end,  or  to  palliate  its  effects.  Its  effects  may,  per- 
haps, be  palliated  by  insuring  our  ships  and  cargoes 
destined  for  that  sea,  and  by  forming  a  convention 
with  the  regency,  for  the  ransom  of  our  seamen, 
according  to  a  fixed  tariff.  That  tariff  will,  prob- 
ably, be  high,  and  the  rate  of  insurance  so  settled, 
in  tiie  long  run,  as  to  pay  for  the  vessels  and  cargoes 
captured,  and  something  more.  What  proportion 
win  be  captured  nothing  but  experience  can  deter- 
mine. Our  commerce  differs  from  that  of  most  of 
the  nations  with  whom  the  predatory  States  are  in 
habits  of  war.  Theirs  is  spread  all  over  the  face  of 
the  Mediterranean,  and  therefore  must  be  sought 
for  all  over  its  face.  Ours  must  all  enter  at  a  strait 
only  five  leagues  wide;  so  that  their  cruisers,  taking 
a  safe  and  commanding  position  near  the  strait's 
mouth,  may  very  effectually  inspect  whatever  enters 
it.  So  safe  a  station,  with  a  certainty  of  receiving 
for  their  prisoners  a  good  and  stated  price,  may 
tempt  their  cupidity  to  seek  our  vessels  particularly. 
Nor  is  it  certain  that  our  seamen  could  be  induced  to 
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engage  in  that  navigation,  though  with  the  security 
of  Algerine  faith  that  they  would  be  liberated  on  the 
payment  of  a  fixed  sum.  The  temporary  depriva- 
tion of  liberty,  perhaps  chains,  the  danger  of  the 
pest,  the  perils  of  the  engagement  precaiing  their 
surrender,  and  possible  delays  of  the  ransom,  might 
turn  elsewhere  the  choice  of  men,  to  whom  all  the 
rest  of  the  world  is  open.  In  every  case,  these  would 
be  embarrassments  which  would  enter  into  the  mer- 
chants'  estimate,  and  endanger  the  preference  of 
foreign  bottoms  not  exposed  to  them.  And  upon 
the  whole,  this  expedient  does  not  fulfil  our  wish  of 
a  complete  re-establishment  of  our  commerce  in  that 
sea. 

A  second  plan  might  be  to  obtain  peace  by  ptir- 
chasing  it.  For  this  we  have  the  example  of  rich 
and  powerful  nations,  in  this  instance  counting  their 
interest  more  than  their  honor.  If,  conforming  to 
their  example,  we  determine  to  purchase  a  peace,  it 
is  proper  to  inquire  what  a  peace  may  cost.  This 
being  merely  a  matter  of  conjecture,  we  can  only 
compare  together  such  opinions  as  have  been  ob- 
tained, and  from  them  form  one  for  ourselves. 

Mr.  Wolf,  a  respectable  Irishman,  who  had 
resided  very  long  at  Algiers,  thought  a  peace  might 
be  obtained  from  that  regency,  and  the  redemption 
of  our  captives  included,  for  sixty  or  seventy 
thousand  pounds  sterling.*  His  character  and  opin- 
ion both  merited  respect.     Yet  his  estimate  being 

*  See  Extract  No.  i  (page  104)  accompanying  this  report. 
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the  lowest  of  all  who  have  hazarded  an  opinion  on 
this  subject,  one  is  apt  to  fear  his  judgment  might 
have  been  biassed  by  the  hope  he  entertained  that 
the  United  States  would  charge  him  with  this  nego- 
tiation. 

Captain  O'Brien,  one  of  our  captives,  who  had 
been  in  Algiers  four  years  and  a  half  at  the  date  of 
his  last  letter,  a  very  sensible  man,  and  to  whom  we 
are  indebted  for  very  minute  information,  supposes 
that  peace  alone,  might  be  bought  for  that  sum, 
that  is  to  say,  for  three  hundred  and  twenty-two 
thousand  dollars. 

The  Tripoline  ambassador,  before  mentioned, 
thought  that  peace  could  be  made  with  the  three 
smaller  powers  for  ninety  thousand  pounds  sterling, 
to  which  were  to  be  added  the  expenses  of  the  mis- 
sion and  other  incidental  expenses.  But  he  could 
not  answer  for  Algiers;  they  would  demand  more. 
The  ministers  plenipotentiary,  who  conferred  with 
him,  had  judged  that  as  much  must  be  paid  to 
Algiers  as  to  the  other  three  powers  together;  and 
consequently,  that  according  to  this  measure,  the 
peace  of  Algiers  would  cost  from  an  hundred  to  an 
hundred  and  twenty-five  thousand  pounds  sterling; 
or  from  fovir  hundred  and  sixty  to  five  hundred  and 
seventy-five  thousand  dollars. 

The  latter  sum  seemed  to  meet  the  ideas  of  the 
Cotmt  de  Vergennes,  who,  from  a  very  long  residence 
at  Constantinople,  was  a  good  judge  of  what  related 
to  the  porte,  or  its  dependencies. 


too 


Jefferson's  Works 


A  person  whose  name  is  not  free  to  be  mentioned 
here,  a  native  of  the  continent  of  Europe,  who  had 
long  lived,  and  still  lives  at  Algiers,  with  whom  the 
Minister  Plenipotentiary  of  the  United  States,  at 
Paris,  had  many  and  long  conversations,  and  foimd 
his  infonnation  full,  clear,  and  consistent,  was  of 
opinion  the  peace  of  Algiers  could  not  be  bought  by 
the  United  States  for  less  than  one  million  of  dollars. 
And  when  that  is  paid,  aU  is  not  done*  On  the 
death  of  a  dey,  (and  the  present  one  is  between 
seventy  and  eighty  years  of  age,)  respectable  presents 
must  be  made  to  the  successor,  that  he  may  recog- 
nize the  treaty;  and  very  often  he  takes  the  liberty 
of  altering  it.  When  a  consul  is  sent  or  changed^ 
new  presents  must  be  made.  If  these  events  leave 
a  considerable  interval,  occasion  must  be  made  of 
renewing  presents.  And  with  all  this  they  must  see 
that  we  are  in  condition  to  chastise  an  infraction  of 
the  treaty ;  consequently  some  marine  force  must  be 
exhibited  in  their  harbor  from  time  to  time. 

The  late  peace  of  Spain  with  Algiers  is  said  to 
have  cost  from  three  to  five  millions  of  dollars. 
Having  received  the  money,  they  take  the  vessels  of 
that  nation  on  the  most  groundless  pretexts;  count- 
ing, that  the  same  force  which  bound  Spain  to  so^ 
hard  a  treaty,  may  break  it  with  impunity.  H 

Their  treaty  with  France,  which  had  expired,  was 
about  two  years  ago  renewed  for  fifty  years.  The 
sum  given  at  the  time  of  renewal  is  not  known.  But 
presents  are  to  be  repeated  every  ten  years,  and  a. 
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tribute  of  one  hundred  thousand  dollars  to  be 
annually  paid.  Yet  perceiving  that  France,  embar- 
rassed at  home  with  her  domestic  affairs,  was  less 
capable  of  acting  abroad,  they  took  six  vessels  of 
that  nation  in  the  course  of  the  last  year,  and  retain 
the  captives,  forty-four  in  ntmiber,  in  slavery. 

It  is  the  opinion  of  Captain  O'Brien,  that  those 
nations  are  best  treated  who  pay  a  smaller  sum  in 
the  b^[inning,  and  an  annual  tribute  afterwards. 
In  this  way  he  informs  us  that  the  Dutch,  Danes, 
Swedes,  and  Venetians  pay  to  Algiers,  from  twenty- 
four  to  thirty  thousand  dollars  a  year,  each;  the 
two  first  in  naval  stores,  the  two  last  chiefly  in 
money.  It  is  supposed,  that  the  peace  of  the 
Barbary  States  costs  Great  Britain  about  sixty 
thousand  guineas,  or  two  htmdred  and  eighty 
thousand  dollars  a  year.  But  it  must  be  noted 
that  these  facts  cannot  be  authentically  advanced; 
as  from  a  principle  of  self-condemnation,  the  gov- 
ernments keep  them  from  the  public  eye  as  much 
as  possible. 

Nor  must  we  omit  finally  to  recollect,  that  the 
Algerines,  attentive  to  reserve  always  a  sufficient 
aliment  for  their  piracies,  will  never  extend  their 
peace  beyond  certain  limits,  and  consequently,  that 
we  may  find  ourselves  in  the  case  of  those  nations 
to  whom  they  refuse  peace  at  any  price. 

The  third  expedient  is  to  rep^\  force  by  force. 
Several  statements  are  hereto  annexed  of  the  naval 
force  of  Algiers,  taken  in  1785.  1786,  1787,  1788,  and 
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1789,  differing  in  small  degrees,  but  concurring  in 
the  main.  From  these  it  results  that  they  have 
usually  had  about  nine  chebecs,  from  ten  to  thirty- 
six  gims,  and  four  galleys,  which  have  been  reduced 
by  losses  to  six  chebecs  and  four  galleys.  They 
have  a  forty-gim  frigate  on  the  stocks,  and  expect 
two  cruisers  from  the  grand  seignior.  The  character 
of  their  vessels  is,  that  they  are  sharp  built  and 
swift,  but  so  light  as  not  to  stand  the  broadside  of 
a  good  frigate.  Their  gims  are  of  different  calibres, 
unskilfully  pointed  and  worked.  The  vessels  illy 
manoeuvred,  but  crowded  with  men,  one  third  Ttirks, 
the  rest  Moors,  of  determined  bravery,  and  resting 
their  sole  hopes  on  boarding.  But  two  of  these 
vessels  belong  to  the  government,  the  rest  being 
private  property.  If  they  come  out  of  the  harbor 
together,  they  separate  immediately  in  quest  of  prey; 
and  it  is  said  they  were  never  known^to  act  together 
in  any  instance.  Nor  do  they  come  out  at  all,  when 
they  know  there  are  vessels  cruising  for  them.  They 
perform  three  cruises  a  year,  between  the  middle  of 
April  and  November,  when  they  unrig  and  lay  up 
for  the  winter.  When  not  confined  within  the 
straits,  they  rove  northwardly  to  the  channel,  and 
westwardly  to  the  westward  islands. 

They  are  at  peace  at  present,  with  France,  Spain, 
England,  Venice,  the  United  Netherlands,  Sweden, 
and  Denmark;  and  at  war  with  Russia,  Austria, 
Portugal,  Naples,  Sardinia,  Genoa,  and  Malta. 

Should  the  United  States  propose  to  vindicate 
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their  commerce  by  arms,  they  would,  perhaps,  think 
it  prudent  to  possess  a  force  equal  to  the  whole  of 
that  which  may  be  opposed  to  them.  What  that 
equal  force  would  be,  will  belong  to  another  depart- 
ment to  say. 

At  the  same  time  it  might  never  be  necessary  to 
draw  out  the  whole  at  once,  nor  perhaps  any  pro- 
portion of  it,  but  for  a  small  part  of  the  year;  as  it 
is  reasonable  to  prestmie  that  a  concert  of  operation 
might  be  arranged  among  the  powers  at  war  with 
the  Barbary  States,  so  as  that,  each  performing  a 
tour  of  given  dtiration,  and  in  given  order,  a  constant 
cruise  during  the  eight  temperate  months  of  every 
year,  may  be  kept  up  before  the  harbor  of  Algiers, 
till  the  object  of  such  operations  be  completely 
obtained.  Portugal  has  singly,  for  several  years 
past,  kept  up  such  a  cruise  before  the  straits  of 
Gibraltar,  and  by  that  means  has  confined  the 
Algerines  closely  within.  But  two  of  their  vessels 
have  been  out  of  the  straits  in  the  last  five  years. 
Shoidd  Portugal  effect  a  peace  with  them,  as  has 
been  apprehended  for  some  time,  the  Atlantic  will 
immediately  become  the  principal  scene  of  their 
piracies ;  their  peace  with  Spain  having  reduced  the 
profits  of  their  Mediterranean  cruises  below  the 
expenses  of  equipment. 

Upon  the  whole,  it  rests  with  Congress  to  decide 
between  war,  tribute,  and  ransom,  as  the  means  of 
re-establishing  our  Mediterranean  commerce.  If 
war,  they  will  consider  how  far  our  own  resources 
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shall  be  called  forth,  and  how  far  they  will  enable 
the  Executive  to  engage,  in  the  forms  of  the  con- 
stitution, the  co-operation  of  other  powers.  K 
tribute  or  ransom,  it  will  rest  with  them  to  limit 
and  provide  the  amount;  and  with  the  Executive, 
observing  the  same  constitutional  forms,  to  take 
arrangements  for  emplo3ring  it  to  the  best  advantage. 

No.  I. — Extract  of  a  letter  from  Richard  O'Brien,  one  of  the  American 
captives  at  A Igiers,  to  Congress,     A Igiers,  December  a6 ,  x  7 89 . 

"It  was  the  opinion  of  Mr.  John  Wolf,  who  resided  many  years  in 
this  city,  that  the  United  States  of  America  may  obtain  a  peace  for 
one  hundred  years  with  this  regency,  for  the  simi  of  sixty  or  seventy 
thousand  pounds  sterling,  and  the  redemption  of  fifteen  Americans 
included.  Mr.  Wolf  was  the  British  Charg4  des  Affaires  in  Algiers,  and 
was  miLch  the  friend  of  America,  but  he  is  no  more. 

**I  have  now  been  fotir  years  and  a  half  in  captivity,  and  I  have 
much  reason  to  think,  that  America  may  obtain  a  peace  with  Algiers 
for  the  stun  of  sixty-five  or  seventy  thousand  potmds,  considering  the 
present  state  of  Algiers.  That  this  regency  would  find  it  their  interest 
to  take  two  or  three  American  cruisers  in  part  payment  for  making  a 
peace;  and  also  would  take  masts,  yards,  plank,  scantling,  tar,  pitch, 
and  turpentine,  and  Philadelphia  iron,  as  a  part  payment;  all  to  be 
regulated  at  a  certain  fixed  price  by  treaty." 

No.  2. — Extract  of  a  letter  from  the  Honorable  John  Adams ,  Minister 
Plenipotentiary  for  the  United  States  at  London,  to  the  Honorable  John 
Jay,  Secretary  for  Foreign  Affairs.     London,  February  22,  1786. 

"  On  Monday  evening  another  conference  was  held  with  the  Tripoli- 
tan  ambassador.  When  he  began  to  explain  himself  concerning  his 
demands,  he  said  they  would  be  different  according  to  the  duration  of 
the  treaty.  If  that  were  perpetual,  they  would  be  greater;  if  for  a 
term  of  years,  less;  his  advice  was  that  it  should  be  perpetual.  Once 
signed  by  the  bashaw,  dey,  and  other  officers,  it  would  be  indissoluble 
and  binding  forever  upon  all  their  successors.  But  if  a  temporary 
treaty  were  made,  it  might  be  diffictdt  and  expensive  to  revive  it. 
For  a  perpetual  treaty,  such  as  they  now  had  with  Spain,  a  sum  of 
thirty  thousand  guineas  must  be  paid  upon  the  delivery  of  the  articles 
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signed  by  the  dey  and  other  officers.  If  it  were  Agreed  to,  he  would 
send  his  secretary  by  land  to  Marseilles,  and  from  thenoe,  by  water, 
to  Tripoli,  who  should  bring  it  back  by  the  same  route,  signed  by  the 
dey,  &c.  He  had  proposed  so  small  a  sum  in  consideration  of  the 
circumstances,  but  declared  it  was  not  half  of  what  had  been  lately 
paid  them  by  Spain.  If  we  chose  to  treat  uponadifferent  plan,he  would 
make  a  treaty  perpetual  upon  the  payment  of  twelve  thousand  five 
hundred  guineas  for  the  first  year,  and  three  thousand  guineas  annu- 
ally, until  the  thirty  thousand  guineas  were  paid.  It  was  observed 
that  these  were  large  simis,  and  vastly  beyond  expectation;  but  his 
excellency  answered,  that  they  never  made  a  treaty  for  less.  Upon 
the  arrival  of  a  prize,  the  dey  and  other  officers  are  entitled,  by  their 
laws,  to  large  shares,  by  which  they  might  make  greater  profits  than 
those  sums  amounted  to,  and  they  never  would  give  up  this  advantage 
for  less. 

•*  He  was  told,  that  although  there  was  full  power  to  treat,  the  Amer* 
ican  ministers  were  limited  to  a  much  smaller  stun;  so  that  it  would 
be  impossible  to  do  anything  until  we  wrote  to  Congress  and  know 
their  pleasure.  Colonel  Smith  was  present  at  this,  as  he  had  been  at 
the  last  conference,  and  agreed  to  go  to  Paris,  to  communicate  all  to 
Mr.  Jefferson,  and  persuade  him  to  come  here,  that  we  may  join  in 
farther  conferences,  and  transmit  the  result  to  Congress. 

"The  ambassador  believed  that  Tunis  and  Morocco  would  treat 
upon  the  same  terms,  but  could  not  answer  for  Algiers.  They  would 
demand  more.  When  Mr.  Jefferson  arrives,  we  shall  insist  upon  know- 
ing the  ultimatum,  and  transmit  it  to  Congress. 

"Congress  will  perceive  that  one  hundred  and  twenty  thoiwand 
guineas  will  be  indispensable  to  conclude  with  the  four  powers  at  this 
rate,  besides  a  present  to  the  ambassadors,  and  their  incidental  charges. 
Besides  this,  a  present  of  five  hundred  guineas  is  made,  upon  the 
arrival  of  a  consul  in  each  State.  No  man  wishes  more  fervently 
that  the  expense  could  be  less,  but  the  fact  cannot  be  altered,  and  the 
truth  ought  not  to  be  concealed. 

"It  may  be  reasonably  concluded  that  this  great  affair  cannot  be 
finished  for  much  less  than  two  hundred  thousand  pounds  sterling." 

No.  3. — Extract  of  a  letter  from  the  Honorable  Thomas  Jefferson,  Minis- 
ter  Plenipotentiary  for  the  United  States  at  Paris,  to  the  Honorable 
John  Jay,  Secretary  for  Foreign  Affairs.     Paris^  May  23,  1786. 

"Letters  received  both  from  Madrid  and  Algiers,  while  I  was  in 
liOfidon,  having  suggested  that  treaties  with  the  States  of  Barbary 
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wotdd  be  much  facilitated  by  a  previous  one  with  the  Ottoman  Porte, 
it  was  agreed  between  Mr.  Adams  and  myself,  that  on  my  return  I 
should  consult,  on  this  subject,  the  Count  De  Vergennes,  whose  long 
residence  at  Constantinople  rendered  him  the  best  judge  of  its  expedi- 
ency. Various  circumstances  have  put  it  out  of  my  power  to  consult 
him  till  to-day.  I  stated  to  him  the  difficulties  we  were  likely  to  meet 
with  at  Algiers,  and  asked  his  opinion,  what  would  be  the  probable 
expense  of  a  diplomatic  mission  to  Constantinople,  and  what  its  effects 
at  Algiers.  He  said  that  the  expense  would  be  very  great;  for  that 
presents  must  be  made  at  that  court,  and  every  one  would  be  gaping 
after  them;  and  that  it  would  not  procure  us  a  peace  at  Algiers  one 
penny  the  cheaper.  He  observed  that  the  Barbary  States  acknowl- 
edged a  sort  of  vassalage  to  the  Porte,  and  availed  themselves  of  that 
relation  when  anything  was  to  be  gained  by  it;  but  that  whenever  it 
subjected  them  to  the  demand  from  the  Porte,  they  totally  disregarded 
it;  that  money  was  the  sole  agent.  He  cited  the  present  example  of 
Spain,  which,  though  having  a  treaty  with  the  Porte,  would  probably 
be  obliged  to  buy  a  peace  at  Algiers,  at  the  expense  of  upwards  of  six 
millions  of  livres.  I  told  him  we  had  calculated,  from  the  demands 
and  information  of  the  Tripoline  ambassador  at  London,  that  to  make 
peace  with  the  four  Barbary  States  would  cost  us  between  two  and 
three  hundred  thousand  guineas,  if  bought  with  money. 

*'The  sum  did  not  seem  to  exceed  his  expectations.  I  mentioned  to 
him,  that  considering  the  uncertainty  of  a  peace,  when  bought,  per- 
haps Congress  might  think  it  more  eligible  to  establish  a  cruise  of 
frigates  in  the  Mediterranean,  and  even  blockade  Algiers.  He  sup- 
posed it  would  require  ten  vessels,  great  and  small.  I  observed  to 
him  that  M.  De  Massiac  had  formerly  done  it  with  five;  he  said  it  was 
true,  but  that  vessels  of  relief  would  be  necessary.  I  hinted  to  him 
that  I  thought  the  English  capable  of  administering  aid  to  the  Alger- 
ines.  He  seemed  to  think  it  impossible,  on  account  of  the  scandal  it 
would  bring  on  them.  I  asked  him  what  had  occasioned  the  blockade 
by  M.  De  Massiac,  he  said  an  infraction  of  their  treaty  by  the  Alger- 


No.  4. — Extract  of  a  letter  from  Ricltard  O'Brien  to  tfte  Hon.  Thomas 
Jefferson.     A  Igiers,  A  pril  28,  1787. 

**  It  seems  the  Neapolitan  ambassador  had  obtained  a  truce  with 
this  regency  for  three  months;  and  the  ambassador  wrote  his  court  of 
his  success;  but  about  the  ist  of  April,  when  the  cruisers  were  fitting 
out,  the  ambassador  went  to  the  dey,  and  hoped  the  dey  would  give 
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the  necessary  orders  to  the  captains  of  his  cruisers  not  to  take  the 
Neapolitan  vessels.  The  dey  said  the  meaning  of  the  truce  was  not  to 
take  the  Neapolitan  cruisers,  but  if  his  chebccks  should  meet  the  Nea- 
politan merchantmen  to  take  them  and  send  them  for  Algiers.  The 
ambassador  said,  the  Neapolitan  cruisers  would  not  want  a  pass  on 
thoee  terms.  The  dey  said,  if  his  chebecks  should  meet  either  men  of 
war  or  merchant  vessels,  to  take  them;  so  gave  orders  accordingly. 
The  Algerines  sailed  the  9th  instant,  and  are  gone,  I  believe,  off  the 
coast  of  Italy.  This  shows  there  is  very  little  confidence  to  be  put  in 
the  royal  word.  No  principle  of  national  honor  will  bind  those  people; 
and  I  believe  not  much  confidence  to  be  put  in  them  in  treaties.  The 
Algerines  are  not  incUnable  to  a  peace  with  the  Neapolitans.  I  hear  of 
no  n^otiation.  When  the  two  frigates  arrive  with  the  money  for  the 
,  of  the  slaves,  I  believe  they  are  done  with  the  NeapoUtans." 


Exirad  of  a  Utter  from  Richard  O^Brien  to  the  Hon,  Thomas  Jefferson. 
Algiers,  June  13,  1789. 

"The cruisers  had  orders  to  take  the  Danes;  but  I  believe  Denmark, 
suspecting  that  on  account  of  their  alliance  with  Russia,  that  the 
grand  seignior  would  order  the  regency  of  Algiers  to  make  war  against 
the  Danes;  accordingly,  the  Danes  have  evacuated  the  Mediterranean 
seas,  until  the  affairs  of  Europe  are  more  settled.  The  Danish  ship 
with  the  tribute  is  shortly  expected.  She  is  worth  fifty  thousand 
dollars;  so  that  the  Algerines  will  not  make  known  publicly  their 
intention  of  breaking  with  Denmark,  until  this  ship  arrives  with  the 
tribute.  I  am  very  sure  that  Mr.  Robindar  is  very  sensible  of  the 
intention  of  those  sea-robbers,  the  terror  and  scourge  of  the  Christians. 
The  reason  the  Algerines  have  not  committed  any  depredations  on  the 
English,  is,  that  the  cruisers  have  not  met  with  any  of  them  richly 
loaded;  for  if  they  had  met  a  rich  ship  from  London  for  Livoma,  they 
would  certainly  have  brought  her  into  port,  and  said  that  such  ship 
was  loaded  for  the  enemy  of  Algiers  at  Livoma;  but  if  that  was  not  a 
suflficient  excuse,  hove  overboard  or  dipt  the  pass. 

••  Consid  Logic  has  been  treated  with  much  contempt  by  the  Alger- 
ine  ministry;  and  you  may  depend,  that  when  the  dey  goes  to  his 
long  home,  that  his  successor  vn\\  not  renew  the  peace  with  Great 
Britain,  without  a  large  sum  of  money  is  paid,  and  very  valuable  pres- 
ents. This  I  well  know;  the  whole  ministry  says,  that  the  peace  with 
the  English  is  very  old,  and  that  the  English  must  conform  to  the 
custom  of  other  nations,  in  giving  the  government  here  money  and 
presents.     In  fact,  the  Algerines  are  trying  their  endeavors  to  find 
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some  nation  to  break  the  peaee  with  thetn .  I  thtnk ,  if  they  had  tr 
the  EnghBh  in  such  a  maimer  03  they  have  the  French,  that  the 
hsh  would  resent  it/' 

Extract  of  a  hUer  from  Rickurd  O'Brien  to  the  Hon,  Thomas  Jefferson, 
Algiers,  June  13,  1789.  J 

"What  dependence  or  faith  co-did  be  given  to  a  peaca  with  the  Alger- 
inca,  considering  their  present  haughtinesa.  and  with  what  contempt 
and  deriston  do  they  treat  all  naticms;  so  that,  in  my  opinion,  ttnt 
the  Algerines  more  strictly  adhere  to  the  treaties  they  have  alread 
made,  it  woiild  be  impolitic  in  any  nation  to  try  to  make  a  peace  here; 
for  I  see  they  take  more  from  the  nations  they  are  at  peace  with,  than 
from  those  they  are  at  declared  war  with.  The  Portuguese,  I  hope^ 
will  keep  the  Algerines  inside  the  straits;  for  only  consider  the  bad 
consequence  of  the  Algerines  gc^ng  into  the  mar  Grandi.  Should  the 
Portuguese  make  a  sudden  peace  with  this  regency,  the  AJgerines 
would  immediately  go  out  of  the  straits,  and  of  course,  take  many 
an  American.** 

No.  5* — Eactract  of  a  ktUr  from  the  Horn.  John  Ademis^  Esq,^  MinisUr 
Plmipoimtiary  of  the  Unitmi  Staks  at  tk^  Court  of  Great  Britain,  to 
ikt  Hqu.  John  Jay,  Esq.^  Secretary  for  Foreign  Affairs.     Frbruary 

*'The  American  commerce  can  be  protected  from  these  Africa 
only  by  negotiation,  or  by  war.  If  presents  should  be  exacted  from 
us,  as  ample  as  those  which  are  given  by  England ^  the  expense  may 
amount  to  sixty  thousand  pounds  sterling  a  year,  an  enormous  sum 
to  be  sure:  but  infinitely  less  than  the  expense  of  fighting.  Two 
frigates  of  jo  guns  each  would  cost  as  much  to  fit  them  for  the  sea^ 
besides  the  accumulating  charges  of  stores,  pro\iBions,  pay,  and  clotl 
ing.  The  powers  of  Europe  generally  send  a  squadron  of  men  of  ^ 
with  their  ministers,  and  offer  battle  at  the  same  time  that  they  ; 
pose  treaties  and  promise  presents.*' 


No.  6. — Several  statefnenis  of  the  Marine  force  of  Algiers. — Public  and 

private. 

May  ao,  tfB6. — Mr,  Lamb  says  it  consists  of 
9  Chebeca  )  from  36  to  8  guns;  manned,  the  largest  with  400 

iQ  Row  Galleys  J  men,  and  so  in  proportion, 
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May  37,  1787. — Mr.  Randall  fitrnisbea  two  sUtemantt,  vis.: 
A  more  general  one — i  Setye  of  34  guns, 
a  3a 

"  a6     " 

"        "   34      " 

Chebec    ao     " 

8 
4  half  •galleys,  canying  from  i  ao  to  130  Mooes. 

3  galliots  of  70, 60,  and  50  Moors. 

A  more  particular  one  as  follows: 
t  of  3  a  gtma,  viz.  a  eighteens,  34  nines,  6  fours,  and  450  men. 
I  of  a8     "        "    a  twelves, 
I  of  a4     " 
lofao    •• 
a  of  18     ••       •• 
I  of  16     " 
a  small  craft. 

9 

55  gun-boats,  carrying  i  twelve  pounder  each,  for  defence  of  the 
harbor. 

June  8,  1786. — A  letter  from  the  three  American  captains,  O'Brien, 
Coffin,  and  Stephens,  state  them 

as  I  of  3a 
I  of  30 
3  of  a4 
3  of  x8 
I  of  la 

9  and  55  gun-boats. 

September  25,  1787. — Captain  O'Brien  furnishes  the  following  state- 
ment: 

I  of  30  gims,  400  men,  106  feet  length,  straight  keel. 

I  of  a6      "      320     "        96 • 

aofaa      "      240      •        80 

lofaa       *      240     •*       75   " 


24  " 

a  sixes. 

"    400     " 

ao  fours, 

"    3SO     " 

ao  sixes, 

"    300     " 

x8     " 

••    a6o     " 

16     " 

••    250     " 
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I  of  a  2  guns,  240  men,  70  feet  length,  straight  keel. 

I  of  18      "      200     "  70   " 

I  of  16      "      180     "  64 • 

I  of  12      "      150     "  so   " 


9 

Galleys  i  of    4      " 

70 

'* 

40 

2  of    2      " 

46 

«4 

3« 

I  of    2 

40 

l« 

3« 

February  5,  1788. — Statement  by  the  inhabitants  of  Algiers,  spoken 
of  in  the  report. 

9  vessels  from  36  down  to  20  guns. 
4  or  5  smaller. 
About  this  date  the  Algerines  lost  two  or  three  vessels,  stranded  or 
taken. 

December,  1 789. — Captain  0*Brien  ftunishes  the  latest  statement. 
I  ship  of  24  guns,  received  lately  from  France. 

5  large  cruisers. 

6  3  galleys,  and  60  gim-boats. 

In  the  fall  of  1789,  they  laid  the  keel  of  a  40  gtm  frigate,  and  they 
expect  two  cruisers  from  the  grand  seignior. 

No.  7. — Translation   of   a   letter  from  Count  D*Estaing  to  the  Hon. 
Thomas  Jefferson,  Esq.     Paris,  May  17,  1784. 

Sir, — In  giving  you  an  account  of  an  opinion  of  Mr.  Massiac,  and 
which  absolutely  corresponds  with  my  own,  I  cannot  too  much  observe 
how  great  a  difiference  may  take  place  in  the  course  of  forty  years 
between  the  means  which  he  required  and  those  which  poUtical 
circumstances,  that  I  cannot  ascertain,  may  exact. 

This  Secretary  of  State,  afterwards  vice- Admiral,  had  the  modesty, 
when  a  captain,  to  propose  a  means  for  the  reduction  of  Algiers,  less 
brilliant  to  himself,  but  more  sure  and  economical  than  the  one  govern- 
ment was  about  to  adopt.  They  wanted  him  to  undertake  a  bombard- 
ment; he  proposed  a  simple  blockade.  All  the  force  he  requested 
was  a  single  man-of-war,  two  strong  frigates,  and  two  sloops-of-war. 

I  am  convinced,  that  by  blocking  up  Algiers  by  cross-anchoring, 
and  with  a  long  tow,  that  is  to  say,  with  several  cables  spliced  to  each 
other,  and  with  iron  chains,  one  might,  if  necessary,  always  remain 
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there,  and  there  is  no  Barbarian  power  thus  confined,  which  would  not 
sue  for  peace. 

During  the  war  before  last  the  English  remained,  even  in  winter,  at 
anchor  before  Morbian,  on  the  coast  of  Brittany,  which  is  a  much  more 
dangerous  coast.  Expeditious  preparation  for  sailing  of  the  vessels 
which  form  the  blockade,  which  should  be  of  a  sufficient  number  to 
pre  vent  anything  from  entering  or  going  out,  while  the  rest  remain  at 
their  stations,  the  choice  of  these  stations,  skilful  manoeuvres,  strict 
watch  dtiring  the  night,  every  precaution  against  the  element  which 
every  seaman  ought  to  be  acquainted  with;  also,  against  the  enemy 
to  prevent  the  sudden  attack  of  boats,  and  to  repel  them  in  case  they 
should  make  an  attack  by  boats  prepared  for  the  piupose,  frequent 
refreshments  for  the  crews,  relieving  the  men,  an  unshaken  constancy 
and  exactness  in  service,  are  the  means,  which  in  my  opinion,  wotdd 
render  the  event  indubitable.  Bombardments  are  but  transitory.  It 
is.  if  I  may  so  express  myself,  like  breaking  glass  windows  with  guineas. 
None  have  produced  effect  against  the  barbarians.  Even  an  imper- 
fect blockade,  were  one  to  have  the  patience  and  cotirage  to  persist 
therein,  would  occasion  a  perpetual  evil,  it  wotdd  be  insupportable  in 
the  long  run.  To  obtain  the  end  proposed  no  advantage  ought  to  be 
lost.  If  several  powers  wotdd  come  to  a  good  understanding,  and 
pursue  a  plan  formed  on  the  principles  of  humanity;  if  they  were  not 
counteracted  by  others,  it  would  require  but  a  few  years  to  compel  the 
barbarians  to  cease  being  pirates;  they  would  become  merchants  in 
spite  of  themselves.  It  is  needless  to  observe,  that  the  unsuccessful 
attempts  of  Spain,  and  those  under  which  the  republic  of  Venice,  per- 
haps, hides  other  views,  have  increased  the  strength  as  well  as  the 
self-love  of  all  the  barbarians.  We  are  assured  that  the  Algerines  have 
fitted  out  merchantmen  with  heavy  cannon.  This  would  render  it 
necessary  to  block  the  place  with  two  ships,  so  that  one  of  the  two 
might  remain  moored  near  the  bar,  while  the  other  might  prepare  to 
support  such  of  the  frigates  as  should  give  chase.  But  their  chebecs, 
even  their  frigates,  and  all  their  vessels,  although  overcharged  with 
men.  are  moreover  so  badly  armed  and  manoeuvred  that  assistance 
from  without  wotdd  be  most  to  be  feared. 

Your  excellency  has  told  me  the  only  true  means  of  bringing  to 
terms  the  only  people  who  can  take  a  pleasure  in  disturbing  our  com- 
merce. You  see,  I  speak  as  an  American  citizen;  this  title,  dear  to 
my  heart,  the  value  of  which  I  justly  prize,  affords  me  the  happy 
opportunity  of  offering,  still  more  ])articularly,  the  homage,  the  sincere 
attachment,  and  the  respect  with  which  I  have  the  honor  to  be,  &c. 

ESTAING. 
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Report  on  the  Algerine  Prisoners. 

December  28,  1790. 

The  Secretary  of  State,  having  had  tinder  con- 
sideration the  situation  of  the  citizens  of  the  United 
States  in  captivity  at  Algiers,  makes  the  following 
report  thereupon  to  the  President  of  the  United 
States: 

When  the  House  of  Representatives,  at  their  late 
session,  were  pleased  to  refer  to  the  Secretary  of 
State,  the  petition  of  our  citizens  in  captivity  at 
Algiers,  there  still  existed  some  expectation  that 
certain  measures,  which  had  been  employed  to  effect 
their  redemption,  the  success  of  which  depended  on 
their  secrecy,  might  prove  effectual.  Information 
received  during  the  recess  of  Congress  has  so  far 
weakened  those  expectations,  as  to  make  it  now  a 
duty  to  lay  before  the  President  of  the  United  States, 
a  full  statement  of  what  has  been  attempted  for  the 
relief  of  these  o\ir  suffering  citizens,  as  well  before, 
as  since  he  came  into  office,  that  he  may  be  enabled 
to  decide  what  fiirther  is  to  be  done. 

On  the  25th  of  July,  1785,  the  schooner  Maria, 
Captain  Stevens,  belonging  to  a  Mr.  Foster,  of 
Boston,  was  taken  off  Cape  St.  Vincents,  by  an 
Algerine  corsair;  and,  five  day^  afterwards,  the 
ship  Dauphin,  Captain  O'Brien,  belonging  to  Messrs. 
Irvins  of  Philadelphia,  was  taken  by  another 
Algerine,  about  fifty  leagues  westward  of  Lis- 
bon.   These  vessels,  with  their  cargoes  and  crews, 
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twenty-one  persons  in  number,  were  carried  into 
Algiers. 

Congress  had  some  time  before  cx>mmissioned  Min- 
isters Plenipotentiary  for  entering  into  treaties  of 
amity  and  commerce  with  the  Barbary  Powers,  and 
to  send  to  them  proper  agents  for  preparing  such 
treaties.  An  agent  was  accordingly  appointed  for 
Algiers,  and  his  instructions  prepared,  when  the 
Ministers  Plenipotentiary  received  information  of 
these  captures.  Though  the  ransom  of  captives  was 
not  among  the  objects  expressed  in  their  commis- 
sions, because  at  their  dates  the  case  did  not  exist, 
yet  they  thought  it  their  duty  to  tmdertake  that 
ransom,  fearing  that  the  captives  might  be  sold  and 
dispersed  through  the  interior  and  distant  countries 
of  Africa,  if  the  previous  orders  of  Congress  shotdd 
be  waited  for.  They  therefore  added  a  supplemen- 
tary instruction  to  the  agent  to  negotiate  their 
ransom.  But,  while  acting  thus  without  authority, 
they  thought  themselves  boimd  to  offer  a  price  so 
moderate  as  not  to  be  disapproved.  They  therefore 
restrained  him  to  two  hundred  dollars  a  man ;  which 
was  something  less  than  had  been  just  before  paid 
for  about  three  himdred  French  captives,  by  the 
Mathurins,  a  religious  order  of  France,  instituted  in 
ancient  times  for  the  redemption  of  Christian  cap- 
tives from  the  infidel  Powers.  On  the  arrival  of  the 
agent  at  Algiers,  the  dey  demanded  fifty-nine  thou- 
sand foiu-  himdred  and  ninety-six  dollars  for  the 
twenty-one  captives,  and  could  be  brought  to  abate 
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but  little  from  that  demand.  The  agent,  therefore, 
returned  in  1786,  without  having  effected  either 
peace  or  ransom. 

In  the  beginning  of  the  next  year,  1787,  the 
Minister  Plenipotentiary  of  the  United  States  at 
Paris  procured  an  interview  with  the  general  of  the 
religious  order  of  Mathurins,  before  mentioned,  to 
engage  him  to  lend  his  agency,  at  the  expense  of 
the  United  States,  for  the  redemption  of  their 
captive  citizens.  He  proffered  at  once  all  the  ser- 
vices he  could  render,  with  the  liberality  and  the 
zeal  which  distinguish  his  character.  He  observed, 
that  he  had  agents  on  the  spot,  constantly  employed 
in  seeking  out  and  redeeming  the  captives  of  their 
own  cotmtry;  that  these  should  act  for  us,  as  for 
themselves;  that  nothing  could  be  accepted  for 
their  agency;  and  that  he  would  only  expect  that 
the  price  of  redemption  should  be  ready  on  our  part, 
so  as  to  cover  the  engagement  into  which  he  should 
enter.  He  added,  that,  by  the  time  all  expenses 
were  paid,  their  last  redemption  had  amounted  to 
near  two  thousand  five  himdred  livres  a  man,  and 
that  he  could  by  no  means  flatter  us  that  they  could 
redeem  our  captives  as  cheap  as  their  own.  The 
pirates  would  take  advantage  of  its  being  out  of 
their  ordinary  line.  Still  he  was  in  hopes  they 
would  not  be  much  higher. 

The  proposition  was  then  submitted  to  Congress, 
that  is  to  say,  in  February,  1787,  and  on  the  19th 
of  September,  in  the  same  year,  their  Minister  Pleni- 
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potentiary  at  Paris  received  their  orders  to  embrace 
the  offers  of  the  Mathurins.  This  he  immediately 
notified  to  the  general,  observing,  however,  that  he 
did  not  desire  him  to  enter  into  any  engagements 
till  a  siiflBcient  sum  to  cover  them  should  be  actually 
deposited  in  Paris.  The  general  wished  that  the 
whole  might  be  kept  rigorously  secret,  as,  should 
the  barbarians  suspect  him  to  be  acting  for  the 
United  States,  they  would  demand  such  sums  as  he 
cotdd  never  agree  to  give,  even  with  our  consent, 
because  it  would  injure  his  future  purchases  from 
them.  He  said  he  had  information  from  his  agent 
at  Algiers,  that  our  captives  received  so  liberal  a 
daily  allowance  as  to  evince  that  it  came  from  a 
public  source.  He  recommended  that  this  should 
be  discontinued;  engaging  that  he  would  have  an 
allowance  administered  to  them,  much  short  indeed 
of  what  they  had  hitherto  received,  but  such  as  was 
given  to  his  own  coimtrymen,  quite  sufficient  for 
physical  necessities,  and  more  likely  to  prepare  the 
opinion,  that  as  they  were  subsisted  by  his  charity, 
they  were  to  be  redeemed  by  it  also.  These  ideas, 
suggested  to  him  by  the  danger  of  raising  his  market, 
were  approved  by  the  Minister  Plenipotentiary ;  be- 
cause, this  being  the  first  instance  of  a  redemption  by 
the  United  States,  it  would  form  a  precedent,  because 
a  high  price  given  by  us  might  induce  these  pirates 
to  abandon  all  other  nations  in  pursuit  of  Ameri- 
cans; whereas,  the  contrary  would  take  place,  could 
our  price  of  redemption  be  fixed  at  the  lowest  point. 
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To  destroy,  therefore,  every  expectation  of  a 
redemption  by  the  United  States,  the  bills  of  the 
Spanish  consul  at  Algiers,  who  had  made  the  kind 
advances  before  spoken  of  for  the  sustenance  of  our 
captives  J  were  not  answered.  On  the  contrary,  a 
hint  was  given  that  tliese  advances  had  better  be 
discontinued,  as  it  was  not  known  that  they  would 
be  reimbursed.  It  was  necessary  even  to  go  further, 
and  to  suffer  the  captives  themselves  and  their 
friends  to  believe  for  awhile,  that  no  attention  was 
paid  to  them,  no  notice  taken  of  their  letters.  They 
are  still  under  this  impression.  It  would  have  been 
unsafe  to  trust  them  with  a  secret,  the  disclosure  of 
which  might  forever  prevent  their  redemption,  by 
raising  the  demands  of  the  captors  to  sums  which  a 
due  regard  for  ottr  seamen,  still  in  freedom,  would 
forbid  us  to  give.  This  was  the  most  trying  of  all 
circumstances,  and  drew  from  them  the  most  afflict-'| 
ing  reproaches. 

It  was  a  twelvemonth  afterwards  before  the^ 
money  could  be  deposited  in  Paris^  and  the  nego- 
tiation be  actually  put  into  train,  In  the  meantime 
the  general  had  received  information  from  Algiers  of 
a  very  considerable  change  of  prices  there.  Within 
the  last  two  or  three  years  the  Spaniards,  tha^ 
Neapolitans,  and  the  Russians,  had  redeemed  at^ 
exorbitant  sums.  Slaves  were  become  scarce,  and 
would  hardly  be  sold  at  any  price.  Still  he  entered 
on  the  business  with  an  assurance  of  doing  the  best 
in  his  power;  and  he  was  authorised  to  qSct  as  far. 
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as  three  thousand  livresi  or  five  hundred  and  fifty- 
five  doUard  a  man.  He  wrote  immediately  to  con- 
stdt  a  confidential  agent  at  Marseilles,  on  the  best 
mode  of  carrying  this  business  into  effect;  from 
whom  he  received  the  answer  No.  2,  hereto  annexed. 

Nothing  further  was  known  of  his  progress  or 
prospeots,  when  the  House  of  Representatives  were 
pleased^  at  their  last  session,  to  refer  the  petition  of 
our  captives  at  Algiers  to  the  Secretary  of  State. 
The  preceding  narrative  shows  that  no  report  could 
have  then  been  made  without  risking  the  object,  of 
which  some  hopes  were  still  entertained.  Later 
advices,  however,  from  the  Charg6  des  Affaires  of  the 
United  States,  at  Paris,  informs  us,  that  these 
measures,  though  not  yet  desperate,  are  not  to  be 
counted  on.  Besides  the  exorbitance  of  price,  before 
feared,  the  late  transfer  of  the  lands  and  revenues 
of  the  clergy  in  France  to  the  public,  by  withdrawing 
the  means,  seems  to  have  suspended  the  proceedings 
of  the  Mathurins  in  the  purposes  of  their  institution. 

It  is  time,  therefore,  to  look  about  for  something 
more  promising,  without  relinquishing,  in  the  mean- 
while, the  chance  of  success  through  them.  En- 
deavors to  collect  information,  which  have  been 
continued  a  considerable  time,  as  to  the  ransoms 
which  wotdd  probably  be  demanded  from  us,  and 
those  actually  paid  by  other  nations,  enable  the 
Secretary  of  State  to  lay  before  the  President  the 
following  short  view,  collected  from  original  papers 
now  in  his  possession,  or  from  information  delivered 
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to  him  personally.  Passing  over  the  ransoms  of  the 
Mathurins,  which  are  kept  far  below  the  common 
level  by  special  circtimstances : 

In  1786,  the  dey  of  Algiers  demanded  from  our 
agent  $59,496  for  twenty-one  captives,  which  was 
$2,833  ^  man.  The  agent  flattered  himself  they 
could  be  ransomed  for  $1,200  apiece.  His  secretary 
informed  us,  at  the  same  time,  that  Spain  had  paid 
$1,600. 

In  1787,  the  Russians  redeemed  at  $1,546  a  man. 

In  1788,  a  well-informed  inhabitant  of  Algiers 
assured  the  Minister  Plenipotentiary  of  the  United 
States  at  Paris,  that  no  nation  had  redeemed,  since 
the  Spanish  treaty,  at  less  than  from  ^£250  to  ;i£3oo 
sterling,  the  mediimi  of  which  is  $1,237.  Captain 
O'Brien,  at  the  same  date,  thinks  we  must  pay 
$1,800,  and  mentions  a  Savoy  captain,  just  redeemed 
at  $4,074. 

In  1789,  Mr.  Logic,  the  English  consul  at  Algiers, 
informed  a  person  who  wished  to  ransom  one  of  our 
common  sailors,  that  he  would  cost  from  ;£45o  to 
;^5oo  sterling,  the  mean  of  which  is  $2,137.  In 
December  of  the  same  year.  Captain  O'Brien  thinks 
our  men  will  now  cost  $2,290  each,  though  a  Jew 
merchant  believes  he  could  get  them  for  $2,264. 

In  1790,  July  9th,  a  Mr.  Simpson,  of  Gibraltar, 
who,  at  some  particular  request,  had  taken  pains  to 
find  for  what  sum  our  captives  could  be  redeemed, 
finds  that  the  fourteen  will  cost  $34,790,  which  is 
$2,485  a  man.     At  the  same  date,  one  of  them,  a 
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Scotch  boy,  a  common  mariner,  was  actually  re- 
deemed at  8,000  livres,  equal  to  $1,481,  which  is 
within  nineteen  dollars  of  the  price  Simpson  states 
for  common  men;  and  the  Charg6  des  Affaires 
of  the  United  States  at  Paris  is  informed  that  the 
whole  may  be  redeemed  at  that  rate,  adding  fifty 
per  cent,  on  the  captains,  which  would  bring  it  to 
$1,571  a  man. 

It  is  foimd  then  that  the  prices  are  1,200,  1,237, 
1,481,  1,546,  1,571,  1,600,  1,800,  2,137,  2,264,  2,485, 
2,833,  ^^d  2,920  dollars  a  man,  not  noticing  that  of 
$4,074,  because  it  was  for  a  captain. 

In  1786,  there  were  2,200  captives  in  Algiers, 
which,  in  1789,  had  been  reduced  by  death  or  ransom 
to  655.  Of  ours  six  have  died,  and  one  has  been 
ransomed  by  his  friends. 

Prom  these  facts  and  opinions,  some  conjecture 
may  be  formed  of  the  terms  on  which  the  liberty  of 
our  citizens  may  be  obtained. 

But  should  it  be  thought  better  to  repress  force 
by  force,  another  expedient  for  their  liberation  may 
perhaps  offer.  Captures  made  on  the  enemy  may 
perhaps  put  us  into  possession  of  some  of  their 
mariners,  and  exchange  be  substituted  for  ransom. 
It  is  not  indeed  a  fixed  usage  with  them  to  exchange 
prisoners.  It  is  rather  their  custom  to  refuse  it. 
However,  such  exchanges  are  sometimes  effected,  by 
allowing  them  more  or  less  of  advantage.  They 
have  sometimes  accepted  of  two  Moors  for  a  Chris- 
tian, at  others  they  have  refused  five  or  six  for  one. 
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Perhaps  Turkish  captives  may  be  objects  of  greater 
partiality  with  them,  as  their  government  is  entirely 
in  the  hands  of  Turks,  who  are  treated  in  every 
instance  as  a  superior  order  of  beings.  Exchange, 
too,  will  be  more  practicable  in  our  case,  as  our 
captives  have  not  been  sold  to  private  individuals, 
but  are  retained  in  the  hands  of  the  Government. 

The  liberation  of  our  citizens  has  an  intimate  con- 
nection with  the  liberation  of  our  commerce  in  the 
Mediterranean,  now  under  the  consideration  of  Con- 
gress. The  distresses  of  both  proceed  from  the  same 
cause,  and  the  measures  which  shall  be  adopted  for 
the  relief  of  the  one,  may,  very  probably,  involve 
the  relief  of  the  other. 


The  Secretary  of  State,  to  whom  was  referred  hy  the 
House  of  Representatives  y  the  representation  from 
the  General  Court  of  the  Commonwealth  of  Massa- 
chusetts, on  the  subjects  of  the  cod  and  whale 
fisheries,  together  with  the  several  papers  accom- 
panying  it,  has  had  the  same  under  consideration^ 
and  thereupon  makes  the  following  report: 

February  i,  1791. 
The  representation  sets  forth  that,  before  the  late 
war,  about  four  thousand  seamen,  and  about  twenty- 
four  thousand  tons  of  shipping,  were  annually  em- 
ployed from  that  State,  in  the  whale  fishery,  the 
produce  whereof  was  about  three  htmdred  and  fifty 
thousand  potmds  lawful  money  a  year. 
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That,  previous  to  the  same  period,  the  cod  fishery 
of  that  State  employed  four  thousand  men,  and 
twenty-eight  thousand  tons  of  shipping,  and  pro- 
duced about  two  hundred  and  fifty  thousand  pounds 
a  year. 

That  these  branched  of  business,  annihilated  during 
the  war,  have  been,  in  some  degree,  recovered  since; 
but  that  they  labor  under  many  and  heavy  embar- 
rassments, which,  if  not  removed,  or  lessened,  will 
render  the  fisheries  every  year  less  extensive  and 
important. 

That  these  embarrassments  are  hfeavy  duties  on 
their  produce  abroad,  and  botmties  on  that  of  their 
competitors;  and  duties  at  home  on  several  articles, 
particularly  used  in  the  fisheries. 

And  it  asks  that  the  duties  be  taken  off;  that 
bounties  be  given  to  the  fishermen ;  and  the  national 
influence  be  used  abroad,  for  obtaining  better  markets 
for  their  produce. 

The  cod  and  whale  fisheries,  carried  on  by  different 
persons,  from  different  ports,  in  different  vessels,  in 
different  seas,  and  seeking  different  markets,  agree 
in  one  circimistance,  in  being  as  unprofitable  to  the 
adventurer,  as  important  to  the  public.  A  succinct 
view  of  their  rise,  progress,  and  present  state,  with 
different  nations,  may  enable  us  to  note  the  circum- 
stances which  have  attended  their  prosperity,  and 
their  decline;  to  judge  of  the  embarrassments  which 
are  said  to  oppress  ours ;  to  see  whether  they  depend 
on  our  own  will,  and  may,  therefore,  be  remedied 
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immediately  by  ourselves,  or,  whether  depending  on 
the  will  of  others,  they  are  without  the  reach  of 
remedy  from  us,  either  directly  or  indirectly. 

Their  history  being  as  tmconnected  as  their  prac- 
tice, they  shall  be  separately  considered. 

Within  twenty  years  after  the  supposed  discovery 
of  Newfoundland,  by  the  Cabots,  we  find  that  the 
abundance  of  fish  on  its  banks,  had  already  drawn 
the  attention  of  the  people  of  Europe.  For,  as  early 
as  1517,  or  1519,  we  are  told  of  fifty  ships  being  seen 
there  at  one  time.  The  first  adventurers  in  that 
fishery  were  the  Biscayans,  of  Spain,  the  Basques 
and  Bas-Bretons,  of  France,  all  united  anciently  in 
language,  and  still  in  habits,  and  in  extreme  -poverty. 
The  last  circimistance  enabled  them  long  to  retain  a 
considerable  share  of  the  fishery.  In  1577,  the 
French  had  one  himdred  and  fifty  vessels  there; 
the  Spaniards  had  still  one  himdred,  and  the  Portu- 
guese fifty,  when  the  English  had  only  fifteen.  The 
Spaniards  and  Portuguese  seem  at  length  to  have 
retired  silently,  the  French  and  English  claiming  the 
fishery  exclusively,  as  an  appurtenance  to  their 
adjacent  colonies,  and  the  profits  being  too  small 
for  nations  surcharged  with  the  precious  metals 
proceeding  from  their  mines. 

Without  materials  to  trace  the  intermediate  prog- 
ress, we  only  know  that,  so  late  as  1744,  the  French 
employed  there  five  hundred  and  sixty-four  ships, 
and  twenty-seven  thousand  five  hundred  seamen, 
and  took  one  million  two  hundred  and  forty-six 
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thousand  quintals  of  fish,  which  was  three  times  the 
extent  to  which  England  and  her  colonies  together, 
carried  this  fishery  at  that  time. 

The  English,  in  the  beginning  of  the  seventeenth 
century,  had  employed,  generally,  about  one  htmdred 
and  fifty  vessels  in  the  Newfoimdland  fishery.  About 
1670  we  find  them  reduced  to  eighty,  and  one  hun- 
dred, the  inhabitants  of  New  England  beginning  now 
to  supplant  them.  A  Uttle  before  this,  the  British 
Parliament  perceiving  that  their  citizens  were  unable 
to  subsist  on  the  scanty  profits  which  sufficed  for 
their  poorer  competitors,  endeavored  to  give  them 
some  advantage  by  prohibiting  the  importation  of 
foreign  fish;  and,  at  the  close  of  the  century,  they 
formed  some  regulations  for  their  government  and 
protection,  and  remitted  to  them  some  duties.  A 
successful  war  enabled  them,  in  17 13,  to  force  from 
the  French  a  cession  of  the  Island  of  Newfoundland; 
tmder  these  encouragements,  the  English  and  Ameri- 
can fisheries  began  to  thrive.  In  1731  we  find  the 
English  take  two  hundred  thousand  quintals  of  fish, 
and  the  Americans  two  htmdred  and  thirty  thousand, 
besides  the  refuse  fish,  not  fit  for  European  markets. 
They  continue  to  gain  ground,  and  the  French  to 
lose  it,  insomuch  that,  about  1755,  they  are  said  to 
have  been  on  a  par;  and,  in  1768,  the  French  have 
only  two  himdred  and  fifty-nine  vessels,  of  twenty- 
four  thousand  four  hundred  and  twenty  tons,  nine 
thousand  seven  hundred  and  twenty- two  seamen, 
taking  two  himdred  thousand  quintals,  while  America 
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alone>  for  some  three  or  fotir  years  before  that,  Bm. 
so  on,  to  the  commencement  of  the  late  war,  em- 
ployed six  himdred  and  sixty-five  vessels,  of  twenty- 
five  thousand  six  himdred  and  fifty  tons,  and  four 
thousand  four  hundred  and  five  seamen,  and  took 
from  three  hundred  and  fifty  thousand  to  upwards 
of  four  hundred  thousand  quintals  of  fish,  and 
England  a  still  greater  quantity,  five  hundred  and  j 
twenty-six  thousand  quintals,  as  is  said.  H 

Spain  had  formally  relinquished  her  pretensions  to^ 
a  participation  in  these  fisheries,  at  the  close  of  the 
preceding  war;  and,  at  the  end  of  this,  the  adjacent 
continent  and  islands  being  divided  between  the 
United  States,  the  English  and  French,  (for  the  last 
retained  two  small  islands  merely  for  this  object,)^ 
the  right  of  fishing  was  appropriated  to  them  also,     ™ 

France,  sensible  o£  the  necessity  of  balancing  the 
power  of  England  on  the  water,  and*  therefore,  of 
improving  every  resource  for  raising  seamen,  and 
seeing  that  her  fishermen  could  not  maintain  their 
cx>mpetition  without  some  public  patronage,  adopted 
the  experiment  of  bounties  on  her  own  fish,  and 
duties  on  that  of  foreign  nations  brought  into  her 
markets.  But,  notwithstanding  this,  her  fisheries 
dwindle,  from  a  change  taken  place,  insensibly,  in 
the  character  of  her  navigation,  which,  from  being 
the  most  economical,  is  now  become  the  most 
expensive.  In  1786,  she  is  said  to  have  employed 
but  seven  thousand  men  in  this  fishery,  and  to  have 
taken  four  hundred  and  twenty-six  thousand  quia- 
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tab;  and,  in  1787,  but  $ix  thousand  men,  and  ona 
hundred  and  twenty-eight  thousand  quintals.  She 
seems  not  yet  sensible  that  the  unthrif tiness  of  her 
fisheries  proceeds  from  the  want  of  economy,  and 
not  the  want  of  markets;  and  that  the  encourage^ 
ment  of  our  fishery  abridges  that  of  a  rival  nation, 
whose  power  on  the  ocean  has  long  threatened  the 
loss  of  all  balance  on  that  elmnent. 

The  plan  of  the  English  Government,  since  the 
peace,  has  been  to  prohibit  all  foreign  fish  in  their 
markets,  and  they  have  given  from  eighteen  to  fifty 
thousand  pounds  sterling  on  every  fishing  vessel 
complying  with  certain  conditions.  This  policy  is 
said  to  have  been  so  far  successf til,  as  to  have  raised 
the  ntmaber  of  seamen  employed  in  that  business,  in 
1786,  to  fourteen  thousand,  and  the  quantity  of  fish 
taken,  to  733,000  qtiintals.  *  ♦  ♦  * 
♦  «  ♦  ♦  41  « 

The  fisheries  of  the  United  States,  annihilated 
during  the  war;  their  vessels,  utensils,  and  fisher- 
men destroyed;  their  markets  in  the  Mediterranean 
and  British  America  lost,  and  their  produce  dutied 
in  those  of  France;  their  competitors  enabled  by 
bounties  to  meet  and  tmdersell  them  at  the  few 
markets  remaining  open,  without  any  public  aid, 
and,  indeed,  paying  aids  to  the  public; — such  were 
the  hopeless  auspices  imder  which  this  important 
business  was  to  be  resiraied.  Yet  it  was  restuned, 
and,  aided  by  the  mere  force  of  natural  advantages, 
they  employed,  during  the  years  1786,  1787,  1788, 
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and  1789,  on  an  average,  five  hundred  and  thirty* 
nine  vessels,  of  nineteen  thousand  one  hundred  and 
eighty-five  tons,  three  thousand  two  hundred  and 
eighty-seven  seamen,  and  took  two  hundred  and 
fifty  thousand  six  hundred  and  fifty  quintals  of  fish. 
*  *  *  And  an  official  paper  *  *  shows  that,  in 
the  last  of  those  years,  our  exportation  amounted  to 
three  hundred  and  seventy-five  thousand  and  twenty 
quintals,  and  thirty  thousand  four  hundred  and 
sixty-one  barrels ;  deduction  made  of  three  thousand 
seven  htmdred  and  one  quintals,  and  six  thousand 
three  hundred  and  forty-three  barrels  of  foreign  fish, 
received  and  re-exported.  *  *  Still,  however,  the 
calculations  *  *  which  accompany  the  repre- 
sentation, show  that  the  profits  of  the  sales  in  the 
years  1787  and  1788,  were  too  small  to  afford  a  living 
to  the  fishermen,  and  on  those  of  1789,  there  was 
such  a  loss  as  to  withdraw  thirty-three  vessels,  of  the 
town  of  Marblehead  alone,  from  the  further  puj-suit 
of  this  business;  and  the  apprehension  is,  that, 
without  some  public  aid,  those  still  remaining  will 
continue  to  withdraw,  and  this  whole  commerce  be 
engrossed  by  a  single  nation. 

This  rapid  view  of  the  cod  fishery  enables  us  to 
discern  under  what  policy  it  has  flourished  or  declined 
in  the  hands  of  other  nations,  and  to  mark  the  fact, 
that  it  is  too  poor  a  business  to  be  left  to  itself,  even 
with  the  nation  most  advantageously  situated. 

It  will  now  be  proper  to  count  the  advantitges 
which  aid,  and  the  disadvantages  which  oppos*^  us. 
in  this  conflict. 
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Our  advantages  are — 

1.  The  neighborhood  of  the  great  fisheries,  which 
permits  our  fishermen  to  bring  home  their  fish  to  be 
salted  by  their  wives  and  children. 

2.  The  shore  fisheries,  so  near  at  hand,  as  to  enable 
the  vessels  to  nm  into  port  in  a  storm,  and  so  lessen 
the  risk,  for  which  distant  nations  must  pay  insur- 
ance. 

3.  The  winter  fisheries,  which,  like  household 
manufactures,  employ  portions  of  time,  whicli  would 
otherwise  be  useless. 

4.  The  smallness  of  the  vessels,  which  the  short- 
ness of  the  voyage  enables  us  to  employ,  and  which, 
consequently,  require  but  a  smalJ  capital. 

5.  The  cheapness  of  our  vessels,  which  do  not  cost 
above  the  half  of  the  Baltic  fir  vessels,  computing 
price  and  duration. 

6.  Their  excellence  as  sea  boats,  v^hich  decreases 
the  risk  and  quickens  the  return. 

7.  The  superiority  of  our  mariners  in  skill,  activity, 
enterprise,  sobriety,  and  order. 

8.  The  cheapness  of  provisions. 

9.  The  cheapness  of  casks,  which,  of  itself,  is  said 
to  be  equal  to  an  extra  profit  of  fifteen  per  nent. 

These  advantages  are  of  such  force,  that,  while 
experience  has  proved  that  no  other  nation  can 
make  a  mercantile  profit  on  the  Newfoundland 
fishery,  nor  can  support  it  without  national  aid,  we 
can  make  a  living  profit,  if  vent  for  our  fish  can  be 
procured. 
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Of  the  disadvantages  opposed  to  tis,  those  which 
depend  on  ourselves,  are — 

Tonnage  and  naval  duti^  on  the  vessels  employedj 
in  the  fishery. 

Impost  duties  on  salt. 

On  tea,  rum,  sugar,  molasses,  hooks,  lines,  and^ 
leads,  duck,  cordage,  and  cables,  iron,  hemp,  and 
twine,  used  in  the  fishery;  coarse  woollens,  worn  by 
the  fishermen,  and  the  poll  tax  levied  by  the  State 
on  their  persons.  The  statement  No.  6,  shows  the 
amoimt  of  these,  exclusive  of  the  State  tax  and  draw- 
back on  the  fish  exported,  to  be  $5.25  per  man,  or 
5s  7  *  7  5  P^^  vessel  of  sixty-five  tons .  When  a  business 
is  so  nearly  in  equilibrio  that  one  can  hardly  discern 
whether  the  profit  be  sufficient  to  continue  it  or  not, 
smaller  sums  than  these  suffice  to  turn  the  scale 
against  it.  To  these  disadvantages,  add  ineffectual 
duties  on  the  importation  of  foreign  fish.  In  justi- 
fication of  these  last,  it  is  urged  that  the  foreign  fish 
received,  is  in  exchange  for  the  produce  of  agricul- 
ture* To  which  it  may  be  answered,  that  the  thing 
given,  is  more  merchantable  than  that  received  iof 
exchange,  and  agriculture  has  too  many  markets  to 
be  allowed  to  take  away  those  of  the  fisheries.  It 
will  rest,  therefore^  with  the  wisdom  of  the  Legisla- 
ture, to  decide,  whether  prohibition  should  not  be 
opposed  to  prohibition,  and  high  diity  to  high  duty, 
on  the  fish  of  other  nations ;  whether  any,  and  which, 
of  the  naval  and  other  duties  may  be  remitted,  or  an 
equivalent  given  to  the  fisherman »  in  the  form  of  a 
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drawback,  or  bounty;  and  whether  the  loss  of  mar- 
kets abroad,  may  not,  in  some  degree,  be  compen- 
sated, by  creating  markets  at  home;  to  which  might 
contribute  the  constituting  fish  a  part  of  the  miHtary 
ration,  in  stations  not  too  distant  from  navigation, 
a  part  of  the  necessary  sea  stores  of  vessels,  and  the 
encouraging  private  individuals  to  let  the  fishermen 
share  with  the  cultivator,  in  ftimishing  the  supplies 
of  the  table.  A  habit  introduced  from  motives  of 
patriotism,  would  soon  be  followed  from  motives  of 
taste;  and  who  will  tmdertake  to  fix  the  limits  to 
this  demand,  if  it  can  be  once  excited,  with  a  nation 
which  doubles,  and  will  continue  to  double,  at  very 
short  periods? 

Of  the  disadvantages  which  depend  on  others, 
are — 

1.  The  loss  of  the  Mediterranean  markets. 

2.  Exclusions  from  the  markets  of  some  of  our 
neighbors. 

3.  High  duties  in  those  of  others;  and, 

4.  Bounties  to  the  individuals  in  competition 
with  us. 

The  consideration  of  these  will  find  its  place 
more  aptly,  after  a  review  of  the  condition  of  our 
whale  fishery  shall  have  led  us  to  the  same  point. 
To  this  branch  of  the  subject,  therefore,  we  will  now 
proceed. 

The  whale  fishery  was  first  brought  into  notice  of 
the  southern  nations  of  Europe,  in  the  fifteenth  cen- 
tury, by  the  same  Biscayans  and  Basqvi^^.s  who  led 
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the  way  to  the  fishery  of  Newfoundland.     They' 

began  it  on  their  own  coasts,  but  soon  found  that  the 
principal  residence  of  the  whale  was  in  the  Northern 
seas,  into  which,  therefore,  they  pursued  him.  In 
1578  they  employed  twenty-five  ships  in  that  busi- 
ness. The  Dutch  and  Hamburghers  took  it  up 
after  this,  and  about  the  middle  of  the  seven- 
teenth  century  the  former  employed  about  two 
hundred  ships,  and  the  latter  about  three  hundred 
and  fifty,  j 

The  English  endeavored  also  to  participate  of  it." 
In  1672,  they  offered  to  their  own  fishermen  a  bounty 
of  six  shillings  a  ton,  on  the  oil  they  should  bring 
home,  and  instituted,  at  different  times,  different 
exclusive  companies,  all  of  whidi  failed  of  success. 
They  raised  their  bounty,  in  1733,  to  twenty  shil- 
lings a  ton,  on  the  admeasurement  of  the  vessel.  Ii 
1 740,  to  thirty  shillings,  with  a  privilege  to  the  fisher- 
men against  being  impressed.  The  Basque  fishery ,« 
supported  by  poverty  alone,  had  maintained  but  a™ 
feeble  existence,  before  competitors  aided  by  the 
bounties  of  their  nation,  and  was,  in  fine,  annihilated 
by  the  war  of  1745,  at  the  close  of  which  the  English 
bounty  was  raised  to  forty  shillings.  From  this 
epoch,  their  whale  fishery  went  on  between  the 
limits  of  twenty-eight  and  sixty-seven  vessels,  till 
the  commencement  of  the  last  war.  fl 

The  Dutch,  in  the  meantime,  had  dedined  grad- 
ually to  about  one  hundred  and  thirty  ships,  and 
have,  since  that,  fallen  down  to  less  than  half  that 
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number.  So  that  their  fishery,  notwithstanding  a 
bmmty  of  thirty  florins  a  man,  as  well  as  that  of 
Hamburg,  is  now  nearly  out  of  competition. 

In  1715,  the  Americans  began  their  whale  fishery. 
They  were  led  to  it  at  first  by  the  whales  which  pre- 
sented themselves  on  their  coasts.  They  attacked 
them  there  in  small  vessels  of  forty  tons.  As  the 
whale,  being  infested,  retired  from  the  coast,  they 
followed  him  farther  and  farther  into  the  ocean,  still 
enlarging  their  vessels  with  their  adventures,  to 
sixty,  one  hundred,  and  two  hundred  tons.  Having 
extended  their  pursuit  to  the  Western  Islands,  they 
fell  in,  accidentally,  with  the  spermaceti  whale,  of 
a  different  species  from  that  of  Greenland,  which 
alone  had  hitherto  been  known  in  commerce;  more 
fierce  and  active,  and  whose  oil  and  head  matter  was 
found  to  be  more  valuable,  as  it  might  be  used  in  the 
interior  of  houses  without  offending  the  smell.  The 
distinction  now  first  arose  between  the  Northern  and 
Southern  fisheries;  the  object  of  the  former  being 
the  Greenland  whale,  which  frequents  the  Northern 
coasts  and  seas  of  Europe  and  America;  that  of  the 
latter  being  the  spermaceti  whale,  which  was  found 
in  the  Southern  seas,  from  the  Western  Islands  and 
coast  of  Africa,  to  that  of  Brazil,  and  still  on  to  the 
Falkland  Islands.  Here,  again,  within  soimdings, 
on  the  coast  of  Brazil,  they  found  a  third  species  of 
whale,  which  they  called  the  black  or  Brazil  whale, 
smaller  than  the  Greenland,  yielding  a  still  less  valu- 
able oil,  fit  only  for  stmimer  use,  as  it  becomes  opaque 
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at  50  degrees  of  Fahrenheit's  thermometer,  while  that 
of  the  spermaceti  whale  is  limpid  to  41,  and  of  the 
Greenland  whale  to  36,  of  the  same  thermometer. 
It  is  only  worth  taking,  therefore,  when  it  falls  in 
the  way  of  the  fishermen,  but  not  worth  seeking, 
except  when  they  have  failed  of  success  against  the 
spermaceti  whale,  in  which  case,  this  kind,  easily 
foimd  and  taken,  serves  to  moderate  their  loss. 

In  1 77 1  the  Americans  had  one  hundred  and 
eighty-three  vessels,  of  thirteen  thousand  eight  hun- 
dred and  twenty  tons,  in  the  Northern  fishery,  and 
one  hundred  and  twenty-one  vessels,  of  fourteen 
thousand  and  twenty  tons,  in  the  Southern,  navi- 
gated by  four  thousand  and  fifty-nine  men.  At  the 
beginning  of  the  late  war,  they  had  one  himdred  and 
seventy-seven  vessels  in  the  Northern,  and  one  him- 
dred and  thirty-two  in  the  Southern  fishery.  At 
that  period,  our  fishery  being  suspended,  the  English 
seized  the  opportunity  of  pushing  theirs.  They  gave 
additional  bounties  of  ;i£5oo,  ;i£4oo,  £300,  ;i£200,  ;£ioo 
Sterling,  annually,  to  the  five  ships  which  should 
take  the  greatest  quantities  of  oil.  The  effect  of 
which  was  such,  as,  by  the  year  1786,  to  double  the 
quantity  of  common  oil  necessary  for  their  own  con- 
sumption. Finding,  on  a  review  of  the  subject,  at 
that  time,  that  their  boimties  had  cost  the  Govern- 
ment £12  10s,  sterling  a  man,  annually,  or  sixty  per 
cent,  on  the  cargoes,  a  part  of  which  went  conse- 
quently to  ease  the  purchases  of  this  article  made  by 
foreign  nations,  they  reduced  the  northern  boxmty 
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from  forty  to  thirty  shillings  the  ton  of  admeasure- 
ment. 

They  had,  some  little  time  before,  turned  their 
attention  to  the  Southern  fishery,  and  given  very 
great  bounties  in  it,  and  had  invited  the  fishermen 
of  the  United  States  to  conduct  their  enterprises. 
Under  their  guidance,  and  with  such  encouragement, 
this  fishery,  which  had  only  begtm  with  them  in  1784 
or  1785,  was  rising  into  value.  In  1788  they  in- 
creased their  bounties,  and  the  temptations  to  our 
fishermen,  imder  the  general  description  of  foreigners 
who  had  been  employed  in  the  whale  fishery,  to  pass 
over  with  their  famiUes  and  vessels  to  the  British 
dominions,  either  in  America  or  Europe,  but  prefer- 
ably to  the  latter.  The  effect  of  these  measures  had 
been  prepared,  by  our  whale  oils  becoming  subject, 
in  their  market,  to  the  foreign  duty  of  £1^  55.  sterling 
the  ton,  which,  being  more  than  equal  to  the  price 
of  the  common  oil,  operated  as  a  prohibition  on  that, 
and  gave  to  their  spermaceti  oil  a  preference  over 
ours  to  that  amotmt. 

The  fishermen  of  the  United  States,  left  without 
resource,  by  the  loss  of  their  market,  began  to  think 
of  accepting  the  British  invitation,  and  of  removing, 
some  to  Nova  Scotia,  preferring  smaller  advantages 
in  the  neighborhood  of  their  ancient  country  and 
friends  others  to  Great  Britain,  postponing  country 
and  friends  to  high  premiums. 

The  Government  of  France  could  not  be  inatten- 
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tive  to  these  proceedings.  They  saw  the  danger  of 
letting  four  or  five  thousand  seamen,  of  the  best  in 
the  world,  be  transferred  to  the  marine  strength  of 
another  nation,  and  carry  over  with  them  an  art, 
which  they  possessed  almost  exclusively.  To  give 
time  for  a  cotmterplan,  the  Marquis  de  Lafayette, 
the  valuable  friend  and  citizen  of  this,  as  well  as  that 
cotmtry,  wrote  to  a  gentleman  in  Boston,  to  dissuade 
the  fishermen  from  accepting  the  British  proposals, 
and  to  assure  them  that  their  friends  in  France 
would  endeavor  to  do  something  for  them.  A  vessel 
was  then  arrived  from  Halifax  at  Nantucket,  to  take 
off  those  who  had  proposed  to  remove.  Two  fam- 
ilies had  gone  abroad,  and  others  were  going.  In 
•this  moment,  the  letter  arriving,  suspended  their 
designs.  Not  another  went  abroad,  and  the  vessel 
returned  to  Halifax  with  only  the  two  families. 

The  plan  adopted  by  the  French  ministry,  very 
different  from  that  of  the  first  mover,  was  to  give  a 
coimter  invitation  to  the  Nantucket  men  to  remove 
and  settle  in  Dtmkirk,  offering  them  a  bounty  of 
fifty  livres  (between  nine  and  ten  dollars)  a  ton  on 
the  admeasurement  of  the  vessels  they  should  equip 
for  the  whale  fishery,  with  some  other  advantages. 
Nine  families  only,  of  thirty-three  persons,  accepted 
the  invitation.  This  was  in  1785.  In  1786,  the 
ministry  were  led  to  see  that  their  invitation  would 
produce  but  little  effect,  and  that  the  true  means  of 
preventing  the  emigration  of  our  fishermen  to  the 
British  dominions  would  be  to  enable  them  still  to 
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follow  their  calling  from  their  native  country,  by 
giving  them  a  new  market  for  their  oils,  instead  of 
the  old  one  they  had  lost.  The  duties  were,  there- 
fore, abated  on  American  whale  oil  immediately,  and 
a  further  abatement  promised  by  the  letter  No.  8, 
and,  in  December,  1787,  the  arr6t  No.  9  was  passed. 
The  rival  fishermen  immediately  endeavored  to 
turn  this  measure  to  their  own  advantage,  by  pour- 
ing their  whale  oils  into  the  markets  of  France,  where 
they  were  enabled,  by  the  great  premiums  received 
from  their  Government,  perhaps,  too,  by  extraordi- 
nary indemnifications,  to  undersell  both  the  French 
and  American  fishermen.  To  repel  this  measure, 
France  shut  her  ports  to  all  foreign  fish  oils  whatever, 
by  the  arr6t  No.  10.  The  British  whale  fishery  fell, 
in  consequence,  the  ensuing  year  from  two  himdred 
and  twenty-two  to  one  hundred  and  seventy-eight 
ships.  But  this  general  exclusion  has  palsied  our 
fishery  also.  On  the  7th  of  December,  1788,  there- 
fore, by  the  arrfet  No.  11,  the  ports  of  France  still 
remaining  shut  to  all  other  nations,  were  again  opened 
to  the  produce  of  the  whale  fisheries  of  the  United 
States,  continuing,  however,  their  endeavors  to 
recover  a  share  in  this  fishery  themselves,  by  the  aid 
of  our  fishermen.  In  1784,  1785,  1786,  they  had  had 
four  ships.  In  1787,  three.  In  1788,  seventeen  in 
the  two  fisheries  of  four  thousand  five  hundred  tons. 
These  cost  them  in  bounty  225,000  livres,  which 
divided  on  one  thousand  five  hundred  and  fifty  tons 
qf  oil,  the  quantity  they  took,  amoimted  to  145  livres 
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(near  twenty-seven  dollars)  the  ton,  and,  on  about 
one  hundred  natives  on  board  the  seventeen  ships, 
(for  there  were  one  hundred  and  fifty  Americans 
engaged  by  the  voyage)  came  to  2,225  livres,  or 
about  416^  dollars  a  man. 

We  have  had,  during  the  years  1787,  1788  and 
1789,  on  an  average,  ninety-one  vessels,  of  five  thou- 
sand eight  himdred  and  twenty  tons,  in  the  northern, 
and  thirty-one  of  four  thousand  three  himdred  and 
ninety  tons  in  the  southern  fishery.         *        * 

These  details  will  enable  Congress  to  see  with  what 
a  competition  we  have  to  struggle  for  the  continu- 
ance of  this  fishery,  not  to  say  its  increase.  Against 
prohibitory  duties  in  one  cotmtry,  and  boimties  to 
the  adventurers  in  both  of  those  which  are  contend- 
ing with  each  other  for  the  same  object,  ours  have 
no  auxiliaries,  but  poverty  and  rigorous  economy. 
The  business,  unaided,  is  a  wretched  one.  The 
Dutch  have  peculiar  advantages  for  the  northern 
fishery,  as  being  within  six  or  eight  days'  sail  of  the 
groimds,  as  navigating  with  more  economy  than  any 
other  nation  in  Europe,  their  seamen  content  with 
lower  wages,  and  their  merchants  with  lower  profit. 
Yet  the  memorial  No.  13,  from  a  committee  of  the 
whale  merchants  to  the  States  General  of  Holland, 
in  the  year  1775,  states  that  fourteen  millions  of 
guilders,  equal  to  five  million  six  himdred  thousand 
dollars,  has  been  lost  in  that  fishery  in  forty-seven 
years,  being  about  one  hundred  and  twenty  thousand 
dollars  a  year.    The  States  General,  thereupon,  gave 
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a  bounty  of  thirty  guilders  a  man  to  the  fishermen. 
A  person  immediately  acquainted  with  the  British 
whale  fishery,  and  whose  information  merits  con- 
fidence, has  given  assurance  that  the  ships  employed 
in  their  northern  fishery,  in  1788,  simk  ;£8oo  each, 
on  an  average,  more  than  the  amoimt  of  the  produce 
and  bounties.  An  English  ship  of  three  himdred 
tons  and  forty-two  seamen,  in  this  fishery,  generally 
brings  home,  after  a  four  months'  voyage,  twenty- 
five  tons  of  oil,  worth  £437  105.  sterling;  but  the 
wages  of  the  officers  and  seamen  will  be  ;i£4oo;  there 
remain  but  £z^  105.,  not  worth  taking  into  accoimt, 
towards  the  outfit  and  merchants'  profit.  These, 
then,  must  be  paid  by  the  Government;  and  it  is  on 
this  idea  that  the  British  bounty  is  calculated. 

Our  vessels  for  the  northern  fishery  average  sixty- 
four  tons,  and  cost,  when  built,  fitted  out,  and  vict- 
ualled for  the  first  voyage,  about  three  thousand 
dollars.  They  have  taken,  on  an  average,  the  three 
last  years,  according  to  the  statement  No.  12,  eigh- 
teen tons  of  oil,  worth,  at  our  market,  nine  himdred 
dollars,  which  are  to  pay  all  expenses,  and  subsist 
the  fishermen  and  merchant.  Our  vessels  for  the 
southern  fishery  average  one  hundred  and  forty  tons, 
and  cost,  when  built,  fitted  out,  and  victualled,  for 
their  first  voyage,  about  six  thousand  five  himdred 
dollars.  They  have  taken  on  an  average,  the  three 
last  years,  according  to  the  same  statement,  thirty- 
two  tons  of  oil  each,  worth  at  our  market  three  thou- 
sand two  hundred  dollars,  which  are,  in  like  manner, 
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to  pay  aU  expenses,  and  subsist  the  owners  and  navi- 
gators. These  expenses  are  great,  as  the  voyages  are 
generally  of  twelve  months'  duration.  No  hope  can 
arise  of  their  condition  being  bettered  by  an  augmen- 
tation of  the  price  of  oil.  This  is  kept  down  by  the 
competition  of  the  vegetable  oils,  which  answer  the 
same  purposes,  not  quite  so  well,  but  well  enough  to 
become  preferable,  were  the  price  to  be  raised,  and 
so  well,  indeed,  as  to  be  more  generally  used  than  the 
fish  oils  for  lighting  houses  and  cities. 

The  American  whale  fishery  is  principally  followed 
by  the  inhabitants  of  the  island  of  Nantucket — ^a 
sand  bar  of  about  fifteen  miles  long,  and  three  broad, 
capable  of  maintaining,  by  its  agriculture,  about 
twenty  famihes;  but  it  employed  in  these  fisheries, 
before  the  war,  between  five  or  six  thousand  men  and 
boys;  and,  in  the  only  harbor  it  possesses,  it  had  one 
himdred  and  forty  vessels,  one  himdred  and  thirty- 
two  of  which  were  of  the  larger  kind,  as  being  em- 
ployed in  the  southern  fishery.  In  agriculture,  then, 
they  have  no  resource;  and,  if  that  of  their  fishery 
cannot  be  pursued  from  their  own  habitations,  it  is 
natural  they  should  seek  others  from  which  it  can  be 
followed,  and  preferably  those  where  they  will  find  a 
sameness  of  language,  religion,  laws,  habits,  and  kin- 
dred. A  foreign  emissary  has  lately  been  among 
them,  for  the  purpose  of  renewing  the  invitations  to 
a  change  of  situation.  But,  attached  to  their  native 
cotmtry,  they  prefer  continuing  in  it,  if  their  con- 
tinuance there  can  be  made  supportable. 
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This  brings  us  to  the  question,  what  relief  does  the 
condition  of  this  fishery  require? 

1.  A  remission  of  duties  on  the  articles  used  for 
their  calling. 

2.  A  retaliating  duty  on  foreign  oils,  coming  to 
seek  a  competition  with  them  in  or  from  our  ports. 

3.  Free  markets  abroad. 

1.  The  remission  of  duties  will  stand  on  nearly 
the  same  groimd  with  that  to  the  cod  fishermen. 

2.  The  only  nation  whose  oil  is  brought  hither  for 
competition  with  our  own,  makes  ours  pay  a  duty  of 
about  eighty-two  dollars  the  ton,  in  their  ports. 
Theirs  is  brought  here,  too,  to  be  reshipped  fraudu- 
lently, under  our  flag,  into  ports  where  it  could  not 
be  received  tmder  theirs,  and  ought  not  to  be  covered 
by  ours,  if  we  mean  to  preserve  our  own  admission 
into  them. 

The  third  and  principal  object  is  to  find  markets 
for  the  vent  of  oil. 

Portugal,  England,  Holland,  Sweden,  Denmark, 
Prussia,  Russia,  the  Hanse  towns,  supply  them- 
selves and  something  more.  Spain  and  Italy  receive 
supplies  from  England,  and  need  the  less,  as  their 
skies  are  clearer.  France  is  the  only  country  which 
can  take  our  surplus,  and  they  take  principally  of 
the  common  oil;  as  the  habit  is  but  commencing 
with  them  of  ascribing  a  just  value  to  spermaceti 
whale.  Some  of  this,  however,  finds  its  vent  there. 
There  was,  indeed,  a  particular  interest  perpetually 
soliciting  the  exclusion  of  our  oils  from  their  markets. 
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The  late  Government  there  saw  well  that  what  we 
chould  lose  thereby  would  be  gained  by  others,  not  by 
themselves.  And  we  are  to  hope  that  the  present  Gov- 
ernment, as  wise  and  friendly,  will  also  view  us,  not 
as  rivals,  but  as  co-operators  against  a  common  rival. 
Friendly  arrangements  with  them,  and  accommoda- 
tion to  mutual  interest,  rendered  easier  by  friendly 
dispositions  existing  on  both  sides,  may  long  secure 
to  us  this  important  resource  for  our  seamen.  Nor 
is  it  the  interest  of  the  fisherman  alone,  which  calls 
for  the  cultivation  of  friendly  arrangements  with  that 
nation ;  besides  five-eighths  of  our  whale  oil,  and  two- 
thirds  of  our  salted  fish,  they  take  from  us  one-fourth 
of  our  tobacco,  three-fourths  of  our  live  stock  *  * 
a  considerable  and  growing  portion  of  our  rice,  great 
supplies,  occasionally,  of  other  grain;  in  1789,  which, 
indeed,  was  extraordinary,  four  millions  of  bushels 
of  wheat,  and  upwards  of  a  million  of  bushels  of  rye 
and  barley  *  *  and  nearly  the  whole  carried  in 
our  own  vessels.  *  *  They  are  a  free  market  now, 
and  will,  in  time,  be  a  valuable  one  for  ships  and  ship 
timber,  potash,  and  peltry. 

England  is  the  market  for  the  greatest  part  of  our 
spermaceti  oil.  They  impose  on  all  our  oils  a  duty 
of  eighteen  poimds  five  shillings  sterling  the  ton, 
which,  as  to  the  common  kind,  is  a  prohibition,  as 
has  been  before  observed,  and,  as  to  the  spermaceti, 
gives  a  preference  of  theirs  over  ours  to  that  amotmt, 
so  as  to  leave,  in  the  end,  but  a  scanty  benefit  to  the 
fishermen ;  and,  not  long  since,  by  a  change  of  con- 
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stTuction,  without  any  change  of  law,  it  was  made 
to  exclude  our  oils  from  their  ports,  when  carried  in 
our  vessels.  On  some  change  of  circumstance,  it 
was  construed  back  again  to  the  reception  of  our  oils, 
on  paying  always,  however,  the  same  duty  of  eigh- 
teen pounds  five  shillings.  This  serves  to  show  that 
the  tenure  by  which  we  hold  the  admission  of  this 
commodity  in  their  markets,  is  as  precarious  as  it 
is  hard.  Nor  can  it  be  annoimced  that  there  is  any 
disposition  on  their  part  to  arrange  this  or  any  other 
commercial  matter,  to  mutual  convenience.  The 
ex  parte  regulations  which  they  have  begun  for 
mounting  their  navigation  on  the  ruins  of  ours,  can 
only  be  opposed  by  coimter  regulations  on  our  part. 
And  the  loss  of  seamen,  the  natural  consequence  of 
lost  and  obstructed  markets  for  our  fish  and  oil, 
calls,  in  the  first  place,  for  serious  and  timely  atten- 
tion. It  will  be  too  late  when  the  seaman  shall  have 
changed  his  vocation,  or  gone  over  to  another  inter- 
est. If  we  cannot  recover  and  secure  for  him  these 
important  branches  of  employment,  it  behooves  us 
to  replace  them  by  others  equivalent.  We  have 
three  nurseries  for  forming  seamen : 

1.  Our  coasting  trade,  already  on  a  safe  footing. 

2.  Our  fisheries,  which,  in  spite  of  natural  advan- 
tages, give  just  cause  of  anxiety. 

3.  Our  carrying  trade,  our  only  resource  of  in- 
demnification for  what  we  lose  in  the  other.  The 
produce  of  the  United  States,  which  is  carried  to 
foreign  markets,  is  extremely  bulky.     That  part  of 
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it  which  is  now  in  the  hands  of  foreigners,  and  which 
we  may  resume  into  our  own,  without  touching  the 
rights  of  those  nations  who  have  met  us  in  fair 
arrangements  by  treaty,  or  the  interests  of  those 
who,  by  their  voltmtary  regulations,  have  paid  so 
just  and  Kberal  a  respect  to  our  interests,  as  being 
measured  back  to  them  again,  places  both  parties 
on  as  good  ground,  perhaps,  as  treaties  could  place 
them — ^the  proportion,  I  say,  of  our  carrying  trade, 
which  may  be  resumed  without  aflEecting  either  of 
these  descriptions  of  nations,  will  find  constant 
employment  for  ten  thousand  seamen,  be  worth 
two  millions  of  dollars,  annually,  will  go  on  augment- 
ing with  the  population  of  the  United  States,  secure 
to  us  a  full  indemnification  for  the  seamen  we  lose, 
and  be  taken  wholly  from  those  who  force  us  to  this 
act  of  self -protection  in  navigation. 

Hence,  too,  would  follow,  that  their  Newfoundland 
ships,  not  receiving  provisions  from  us  in  their  bot- 
toms, nor  permitted  (by  a  law  of  their  own)  to  receive 
in  ours,  must  draw  their  subsistence  from  Europe, 
which  would  increase  that  part  of  their  expenses  in 
the  proportion  of  four  to  seven,  and  so  far  operate 
as  a  duty  towards  restoring  the  level  between  them 
and  us.  The  tables  No.  2  and  12,  will  show  the 
quantity  of  tonnage,  and,  consequently,  the  mass 
of  seamen  whose  interests  are  in  distress;  and  No. 
17,  the  materials  for  indemnification. 

If  regulations  exactly  the  counterpart  of  those 
established  against  us,  would  be  ineffectual,  from  a 
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difference  of  circumstances,  other  regulations  equiv- 
alent can  give  no  reasonable  ground  of  complaint  to 
any  nation.  Admitting  their  right  of  keeping  their 
markets  to  themselves,  ours  cannot  be  denied  of 
keeping  our  carrying  trade  to  ourselves.  And  if 
there  be  anything  unfriendly  in  this,  it  was  in  the 
first  example. 

The  loss  of  seamen,  tmnoticed,  would  be  followed 
by  other  losses  in  a  long  train.  If  we  have  no  sea- 
men, our  ships  will  be  useless,  consequently  our  ship 
timber,  iron,  and  hemp;  our  ship  building  wiU  be  at 
an  end,  ship  carpenters  go  over  to  other  nations,  otu* 
young  men  have  no  call  to  the  sea,  our  produce, 
carried  in  foreign  bottoms,  be  saddled  with  war- 
freight  and  insurance  in  times  of  war;  and  the  his- 
tory of  the  last  htmdred  years  shows,  that  the  nation 
which  is  our  carrier  has  three  years  of  war  for  every 
four  years  of  peace.  (No.  18.)  We  lose,  during  the 
same  periods,  the  carriage  for  belligerent  powers, 
which  the  neutrality  of  our  flag  would  render  an 
incalculable  source  of  profit ;  we  lose  at  this  moment 
the  carriage  of  our  own  produce  to  the  annual 
amount  of  two  millions  of  dollars,  which,  in  the 
possible  progress  of  the  encroachment,  may  extend 
to  five  or  six  millions,  the  worth  of  the  whole,  with 
an  increase  in  the  proportion  of  the  increase  of  our 
nimibers.  It  is  easier,  as  well  as  better,  to  stop  this 
train  at  its  entrance,  than  when  it  shall  have  ruined 
or  banished  whole  classes  of  useful  and  industrious 
citizens. 


144  Jefferson^s  Works 

It  will  doubtless  be  thotight  expedient  that  the 
resumption  suggested  should  take  effect  so  gradually, 
as  not  to  endanger  the  loss  of  produce  for  the  want 
of  transportation;  but  that,  in  order  to  create  trans- 
portation, the  whole  plan  should  be  developed,  and 
made  known  at  once,  that  the  individuals  who  may 
be  disposed  to  lay  themselves  out  for  the  carrying 
business,  may  make  their  calculations  on  a  full  view 
of  all  circumstances. 

On  the  whole,  the  historical  view  we  have  taken 
of  these  fisheries,  proves  they  are  so  poor  in  them- 
selves, as  to  come  to  nothing  with  distant  nations, 
who  do  not  support  them  from  their  treasury.  We 
have  seen  that  the  advantages  of  our  position  place 
our  fisheries  on  a  groimd  somewhat  higher,  such  as 
to  relieve  our  treasury  from  giving  them  support; 
but  not  to  permit  it  to  draw  support  from  them,  nor 
to  dispense  the  government  from  the  obligation  of 
effectuating  free  markets  for  them;  that,  for  the 
great  proportion  of  our  salted  fish,  for  our  common 
oil,  and  a  part  of  our  spermaceti  oil,  markets  may 
perhaps  be  preserved,  by  friendly  arrangements 
towards  those  nations  whose  arrangements  are 
friendly  to  us,  and  the  residue  be  compensated  by 
giving  to  the  seamen  thrown  out  of  business  the 
certainty  of  employment  in  another  branch,  of  which 
we  have  the  sole  disposal. 
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Opinion  against  the  constitutionality  of  a  National 

Bank. 

Febniary  15,  1791. 

The  bill  for  establishing  a  National  Bank  under- 
takes among  other  things: — 

1.  To  form  the  subscribers  into  a  corporation. 

2.  To  enable  them  in  their  corporate  capacities  to 
receive  grants  of  land;  and  so  far  is  against  the  laws 
of  Mortmain,^ 

3.  To  make  alien  subscribers  capable  of  holding 
lands;  and  so  far  is  against  the  laws  of  alienage, 

4.  To  transmit  these  lands,  on  the  death  of  a  pro- 
prietor, to  a  certain  line  of  successors;  and  so  far 
changes  the  cotirse  of  Descents. 

5.  To  put  the  lands  out  of  the  reach  of  forfeiture 
or  escheat;  and  so  far  is  against  the  laws  of  Forfeit- 
ure and  Esclteat. 

6.  To  transmit  personal  chattels  to  successors  in 
a  certain  line ;  and  so  far  is  against  the  laws  of  Dis- 
tribution. 

7.  To  give  them  the  sole  and  exclusive  right  of 
banking  under  the  national  authority;  and  so  far  is 
against  the  laws  of  Monopoly. 

8.  To  communicate  to  them  a  power  to  make  laws 
paramount  to  the  laws  of  the  States;  for  so  they 
must  be  construed,  to  protect  the  institution  from 

*  Though  the  Constitution  controls  the  laws  of  Mortmain  so  far  as 
to  permit  Congress  itself  to  hold  land  for  certain  purposes,  yet  not  so 
far  as  to  permit  them  to  communicate  a  similar  right  to  other  corpo- 
rate bodies. 

VOL.  Ill — 10 
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the  control  of  the  State  legislatures;  and  so,  prob- 
ably, they  will  be  construed. 

I  consider  the  fotindation  of  the  Constitution  as 
laid  on  this  ground:  That  " all  powers  not  delegated 
to  the  United  States,  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the  States 
or  to  the  people."  [Xllth  amendment.]  To  take 
a  single  step  beyond  the  boundaries  thus  specially 
drawn  arotmd  the  powers  of  Congress,  is  to  take  p)OS- 
session  of  a  boimdless  field  of  power,  no  longer  sus- 
ceptible of  any  definition. 

The  incorporation  of  a  bank,  and  the  powers 
assumed  by  this  bill,  have  not,  in  my  opinion,  been 
delegated  to  the  United  States,  by  the  Constitution. 

I.  They  are  not  among  the  powers  specially 
enumerated:  for  these  are:  ist.  A  power  to  lay 
taxes  for  the  purpose  of  paying  the  debts  of  the 
United  States;  but  no  debt  is  paid  by  this  bill,  nor 
any  tax  laid.  Were  it  a  bill  to  raise  money,  its 
origination  in  the  Senate  would  condemn  it  by  the 
Constitution. 

2d.  "To  borrow  money."  But  this  bill  neither 
borrows  money  nor  ensures  the  borrowing  it.  The 
proprietors  of  the  bank  will  be  just  as  free  as  any 
other  money  holders,  to  lend  or  not  to  lend  their 
money  to  the  public.  The  operation  proposed  in 
the  bill,  first,  to  lend  them  two  millions,  and  then 
to  borrow  them  back  again,  cannot  change  the  nature 
of  the  latter  act,  which  will  still  be  a  payment,  and 
not  a  loan,  call  it  by  what  name  you  please. 
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3d.  To  "  regulate  commerce  with  foreign  nations, 
and  among  the  States,  and  with  the  Indian  tribes." 
To  erect  a  bank,  and  to  regulate  commerce,  are  very 
different  acts.     He  who  erects  a  bank,  creates  a 
subject  of  commerce  in  its  bills;    so  does  he  who 
makes  a  bushel  of  wheat,  or  digs  a  dollar  out  of  the 
mines;   yet  neither  of  these  persons  regulates  com- 
merce thereby.    To  make  a  thing  which  may  be 
bought  and  sold,  is  not  to  prescribe  regulations  for 
buying  and  selling.     Besides,  if  this  was  an  exercise 
of  the  power  of  regulating  commerce,  it  would  be 
void,  as  extending  as  much  to  the  internal  conmierce 
of  every  State,  as  to  its  external.     For  the  power 
given  to  Congress  by  the  Constitution  does  not 
ejrtend  to  the  internal  regulation  of  the  commerce 
of  a  State,  (that  is  to  say  of  the  commerce  between 
citizen  and  citizen,)  which  remain  exclusively  with 
its  own  legislature;    but  to  its  external  commerce 
only,  that  is  to  say,  its  commerce  with  another  State, 
or  with  foreign  nations,  or  with  the  Indian  tribes. 
Accordingly  the  bill  does  not  propose  the  measure 
as  a  regulation  of  trade,  but  as  *'  productive  of  con- 
siderable advantages  to  trade."     Still  less  are  these 
powers  covered  by  any  other  of  the  special  enimi- 
erations. 

II.  Nor  are  they  within  either  of  the  general 
phrases,  which  are  the  two  following: — 

I.  To  lay  taxes  to  provide  for  the  general  welfare 
of  the  United  States,  that  is  to  say,  **  to  lay  taxes  for 
the  purpose  of  providing  for  the  general  welfare." 
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For  the  laying  of  taxes  is  the  power y  and  the  general 
welfare  the  purpose  for  which  the  pKDwer  is  to  be 
exercised.  They  are  not  to  lay  taxes  ad  libitum  for 
any  purpose  they  please;  but  only  to  pay  the  debts  or 
provide  for  the  welfare  of  the  Union.  In  like  manner, 
they  are  not  to  do  anything  they  please  to  provide  for 
the  general  welfare,  but  only  to  lay  taxes  for  that  pur- 
pose. To  consider  the  latter  phrase,  not  as  describ- 
ing the  purpose  of  the  first,  but  as  giving  a  distinct 
and  independent  pKDwer  to  do  any  act  they  please, 
which  might  be  for  the  good  of  the  Union,  would 
render  all  the  preceding  and  subsequent  enumera- 
tions of  power  completely  useless. 

It  would  reduce  the  whole  instrument  to  a  single 
phrase,  that  of  instituting  a  Congress  with  power  to 
do  whatever  would  be  for  the  good  of  the  United 
States;  and,  as  they  would  be  the  sole  judges  of  the 
good  or  evil,  it  would  be  also  a  power  to  do  whatever 
evil  they  please. 

It  is  an  established  rule  of  construction  where  a 
phrase  will  bear  either  of  two  meanings,  to  give  it 
that  which  will  allow  some  meaning  to  the  other 
parts  of  the  instrtiment,  and  not  that  which  would 
render  all  the  others  useless.  Certainly  no  such 
-universal  power  was  meant  to  be  given  them.  It 
was  intended  to  lace  them  up  straitly  within  the 
enumerated  powers,  and  those  without  which,  as 
means,  these  powers  could  not  be  carried  into  effect. 
It  is  known  that  the  very  power  now  proposed  as  a 
means  was  rejected  as  an  end  by  the  Convention 


Official  Papers  149 

which  formed  the  Constitution.  A  proposition  was 
made  to  them  to  authorize  Congress  to  open  canals, 
and  an  amendatory  one  to  empower  them  to  incor- 
porate. But  the  whole  was  rejected,  and  one  of  the 
reasons  for  rejection  urged  in  debate  was,  that  then 
they  would  have  a  power  to  erect  a  bank,  which 
would  render  the  great  cities,  where  there  were 
prejudices  and  jealousies  on  the  subject,  adverse 
to  the  reception  of  the  Constitution. 

2.  The  second  general  phrase  is,  "  to  make  all  laws 
necessary  and  proper  for  carrying  into  execution  the 
enumerated  powers."  But  they  can  all  be  carried 
into  execution  without  a  bank.  A  bank  therefore 
is  not  necessary,  and  consequently  not  authorized 
by  this  phrase. 

It  has  been  urged  that  a  bank  will  give  great 
facility  or  convenience  in  the  collection  of  taxes. 
Suppose  this  were  true:  yet  the  Constitution  allows 
only  the  means  which  are  ''necessary,''  not  those 
which  are  merely  ** convenient"  for  effecting  the 
enumerated  powers.  If  such  a  latitude  of  con- 
struction be  allowed  to  this  phrase  as  to  give  any 
non-enumerated  power,  it  will  go  to  every  one,  for 
there  is  not  one  which  ingenuity  may  not  torture 
into  a  convenience  in  some  instance  or  other ,  to  some 
one  of  so  long  a  list  of  enimierated  powers.  It  would 
swallow  up  all  the  delegated  powers,  and  reduce 
the  whole  to  one  power,  as  before  observed.  There- 
fore it  was  that  the  Constitution  restrained  them 
to  the  necessary  means,  that  is  to  say,   to  those 
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means  without  which  the  grant  of  power  would  be 
ntigatory. 

But  let  us  examine  this  convenience  and  see  what 
it  is.  The  report  on  this  subject,  page  3,  states  the 
only  general  convenience  to  be,  the  preventing  the 
transportation  and  re-transportation  of  mon6y  be- 
tween the  States  and  the  treasury  (for  I  pass  over 
the  increase  of  circulating  medium,  ascribed  to  it  as 
a  want,  and  which,  according  to  my  ideas  of  paper 
money,  is  clearly  a  demerit).  Every  State  will  have 
to  pay  a  sum  of  tax  money  into  the  treasury;  and 
the  treasury  will  have  to  pay,  in  every  State,  a  part 
of  the  interest  on  the  public  debt,  and  salaries  to  the 
officers  of  government  resident  in  that  State.  In 
most  of  the  States  there  will  still  be  a  surplus  of  tax 
money  to  come  up  to  the  seat  of  government  for  the 
officers  residing  there.  The  payments  of  interest 
and  salary  in  each  State  may  be  made  by  treasiuy 
orders  on  the  State  collector.  This  will  take  up  the 
great  export  of  the  money  he  has  collected  in  his 
State,  and  consequently  prevent  the  great  mass  of  it 
from  being  drawn  out  of  the  State.  If  there  be  a 
balance  of  commerce  in  favor  of  that  State  against 
the  one  in  which  the  government  resides,  the  surplus 
of  taxes  will  be  remitted  by  the  bills  of  exchange 
drawl  for  that  commercial  balance.  And  so  it 
must  be  if  there  was  a  bank.  But  if  there  be  no 
balance  of  commerce,  either  direct  or  circuitous,  all 
the  banks  in  the  world  could  not  bring  up  the  surplus 
of  taxes,  but  in  the  form  of  money.     Treasvuy  orders 
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then,  and  bills  of  exchange  may  prevent  the  displace- 
ment of  the  main  mass  of  the  money  collected,  with- 
out the  aid  of  any  bank;  and  where  these  fail,  it  can- 
not be  prevented  even  with  that  aid. 

Perhaps,  indeed^  bank  bills  may  be  a  more  conve- 
nient vehicle  than  treasury  orders.  But  a  little  differ- 
ence  in  the  degree  of  convenience,  cannot  constitute 
the  necessity  which  the  constitution  makes  the 
ground  for  assuming  any  non-enumerated  power. 

Besides;  the  existing  banks  will,  without  a  doubt, 
enter  into  arrangements  for  lending  their  agency,  and 
the  naore  favorable,  as  there  will  be  a  competition 
among  them  for  it;  whereas  the  bill  delivers  us  up 
bound  to  the  national  bank,  who  are  free  to  refuse 
all  arrangement,  but  on  their  own  terms,  and  the 
public  not  free,  on  such  refusal,  to  employ  any  other 
bank.  That  of  Philadelphia,  I  believe,  now  does 
this  business,  by  their  post-notes,  which,  by  an 
arrangement  with  the  treasury,  are  paid  by  any  State 
collector  to  whom  they  are  presented.  This  expedi- 
ent alone  suffices  to  prevent  the  existence  of  that 
necessity  which  may  justify  the  assumption  of  a  non- 
enimierated  power  as  a  means  for  carrying  into 
effect  an  enumerated  one.  The  thing  may  be  done, 
and  has  been  done,  and  well  done,  without  this 
assiunption;  therefore,  it  does  not  stand  on  that 
degree  of  necessity  which  can  honestly  justify  it. 

It  may  be  said  that  a  bank  whose  bills  would  have 
a  currency  all  over  the  States,  wotdd  be  more  con- 
venient than  one  whose  ctirrency  is  limited  to  a 
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single  State,  So  it  would  be  still  more  convenient 
that  there  should  be  a  bank,  whose  bills  should 
have  a  currency  all  over  the  world.  But  it  does  not 
follow  from  this  superior  conveniency,  that  there 
e^dsts  anywhere  a  power  to  establish  sudi  a  bank; 
or  that  the  world  may  not  go  on  very  well  with- 
out it. 

Can  it  be  thought  that  the  Constitution  intended 
that  for  a  shade  or  two  of  convenience,  more  or  less, 
Congress  should  be  authorized  to  break  down  the 
most  ancient  and  fundamental  laws  of  the  several 
States;  such  as  those  against  Mortmain^  the  laws  of 
Alienage,  the  rules  of  descent,  the  acts  of  distribu- 
tion, the  laws  of  escheat  and  forfeiture,  the  laws  of 
monopoly?  Nothing  but  a  necessity  invincible  hyM 
any  other  means»  can  justify  such  a  prostitution  of 
laws,  which  constitute  the  pillars  of  our  whole  system 
of  jurisprudence.  Will  Congress  be  too  strait- 
laced  to  carry  the  Constitution  into  honest  eflecti 
unless  they  may  pass  over  the  foundation-laws  of  the 
State  government  for  the  slightest  convenience  od^ 
theirs?  V 

The  negative  of  the  President  is  the  shield  pro^ 
vided  by  the  Constitution  to  protect  against  the 
invasions  of  the  legislature:  i.  The  right  of  the 
Executive.  2.  Of  the  Judiciary*  3.  Of  the  States 
and  State  legislatures.  The  present  is  the  case  of  a 
right  remaining  exclusively  with  the  States,  and 
consequently  one  of  those  intended  by  the  Constitu- 
tion to  be  placed  under  its  protection. 
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It  mtist  be  added,  however,  that  unless  the  Presi- 
dent's mind  on  a  view  of  everything  which  is  urged 
for  and  against  this  bill,  is  tolerably  clear  that  it  is 
unauthorized  by  the  Constitution;  if  the  pro  and  the 
con  hang  so  even  as  to  balance  his  judgment,  a  just 
respect  for  the  wisdom  of  the  legislature  would  nat- 
urally decide  the  balance  in  favor  of  their  opinion. 
It  is  chiefly  for  cases  where  they  are  clearly  misled 
by  error,  ambition,  or  interest,  that  the  Constitution 
has  placed  a  check  in  the  negative  of  the  President. 


Opinion  relative  to  locating  the  Ten  Mile  Square  for 
ike  Federal  Government,  and  building  the  Federal 
city. 

March  ii,  1791. 

Objects  which  may  merit  the  attention  of  the 
President,  at  Georgetown. 

The  commissioners  to  be  called  into  action. 

Deeds  of  cession  to  be  taken  from  the  land-holders. 

Site  of  the  capitol  and  President's  house  to  be 
determined  on. 

Proclamation  completing  the  location  of  the  ter- 
ritory, and  fixing  the  site  of  the  capitol. 

Town  to  be  laid  off.  Squares  of  reserve  are  to  be 
decided  on  for  the  capitol,  President's  house,  offices 
of  government,  town-house,  prison,  market,  and 
public  walks. 

Other  squares  for  present  sale  designated. 

Terms  of  sale  to  be  settled.     As  there  is  not  as  yet 
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a  town  legislature,  and  things  may  be  done  before 
there  is  one  to  prevent  them,  which  yet  it  wotild  be 
desirable  to  prevent,  it  would  seem  justifiable  and 
expedient  that  the  President  should  form  a  capitu- 
lary of  such  regulations  as  he  may  think  necessary  to 
be  observed,  until  there  shall  be  a  town  legislature 
to  undertake  this  office;  such  capittalary  to  be 
indented,  signed,  sealed,  and  recorded,  according  to 
the  laws  of  conveyance  in  Maryland.  And  to  be 
referred  to  in  every  deed  for  conveyance  of  the  lots 
to  purchasers,  so  as  to  make  a  part  thereof.  The 
same  thing  might  be  effected,  by  inserting  special 
covenants  for  every  regulation  in  every  deed;  but 
the  former  method  is  the  shortest.  I  cannot  help 
again  suggesting  here  one  regulation  formerly  sug- 
gested, to  wit!  To  provide  for  the  extinguishment 
of  fires,  and  the  openness  and  conveniencte  of  the 
town,  by  prohibiting  houses  of  excessive  height. 
And  making  it  tmlawful  to  build  on  any  one's  pur- 
chase any  house  with  more  than  two  floors  between 
the  common  level  of  the  earth  and  the  eaves,  nor 
with  any  other  floor  in  the  roof  than  one  at  the  eaves. 
To  consider  in  what  way  the  contracts  for  the  public 
buildings  shall  be  made,  and  whether  as  many  bricks 
should  not  be  made  this  summer  as  may  employ 
brick-layers  in  the  beginning  of  the  season  of  1792, 
till  more  can  be  made  in  that  season. 

With  respect  to  the  amendment  of  the  location  so 
as  to  include  Bladensburgh,  I  am  of  opinion  it  may 
be  done  with  the  consent  of  the  legislature  of  Mary- 
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land,  and  that  that  consent  may  be  so  far  counted 
on,  as  to  render  it  expedient  to  declare  the  location 
at  once. 


The  location  of  A  B  C  D  A  having  been  once 
made,  I  consider  as  obligatory  and  imalterable,  but 
by  consent  of  parties,  except  so  far  as  was  necessary 
to  render  it  practicable  by  a  correction  of  the  begin- 
ning. That  correction  might  be  lawfully  made 
either  by  stopping  at  the  river,  or  at  the  spring  of 
Himting  creek,  or  by  lengthening  the  course  from 
the  court-house  so  that  the  second  course  should 
strike  the  mouth  of  Hunting  creek.  I  am  of  opinion, 
therefore,  that  the  beginning  at  the  mouth  of  Hunt- 
ing creek,  is  legally  justifiable.  But  I  would  advise 
the  location  E  F  G  H  E  to  be  hazarded  so  as  to 
include  Bladensburgh,  because  it  is  a  better  location, 
and  I  think  will  certainly  be  confirmed  by  Maryland. 
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That  State  will  necessarily  have  to  pass  another  act 
confirming  whatever  location  shall  be  made,  because 
her  former  act  authorized  the  delegates  then  in  ofl&ce, 
to  convey  the  lands.  But  as  they  were  not  located, 
no  conveyance  has  been  made,  and  those  persons  are 
now  out  of  office,  and  dispersed.  Suppose  the  non- 
concurrence  of  Maryland  should  defeat  the  location 
E  F  G  H  E,  it  can  only  be  done  on  this  principle,  that 
the  first  location  A  B  C  D  A  was  valid,  and  unalter- 
able, but  by  mutual  consent.  Then  their  non-con- 
currence will  re-establish  the  first  location  A  B  C  D 
A,  and  the  second  location  will  be  good  for  the  part 
E  I  D  K  E  without  their  concurrence,  and  this  will 
place  us  where  we  should  be  were  we  now  to  complete 
the  location  E  B  C  K  E.  Consequently,  the  experi- 
ment of  an  amendment  proposed  can  lose  nothing, 
and  may  gain,  and  probably  will  gain,  the  better 
location. 

When  I  say  it  can  lose  nothing,  I  count  as  nothing, 
the  triangle  A  I  E,  which  would  be  in  neither  of  the 
locations.  Perhaps  this  might  be  taken  in  after- 
wards, either  with  or  without  the  consent  of  Virginia. 


Report  on  the  policy  of  securing  particular  marks  to 
Manufacturers,  by  law. 

December  9,  1791. 

The  Secretary  of  State,  to  whom  was  referred  by 
the  House  of  Representatives  the  petition  of  Samuel 
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Breck  and  others,  proprietors  of  a  sail-cloth  manu- 
factory in  Boston,  praying  that  they  may  have  the 
exclusive  privilege  of  using  particular  marks  for 
designating  the  sail-cloth  of  their  manufactory,  has 
had  the  same  under  consideration,  and  thereupon 

Reports,  That  it  would,  in  his  opinion,  contribute 
to  fidelity  in  the  execution  of  manufacturers,  to 
secure  to  every  manufactory  an  exclusive  right  to 
some  mark  on  its  wares,  proper  to  itself. 

That  this  should  be  done  by  general  laws,  extend- 
ing equal  right  to  every  case  to  which  the  authority 
of  the  legislature  should  be  competent. 

That  these  cases  are  of  divided  jurisdiction:  Manu- 
factures made  and  constimed  within  a  State  being 
subject  to  State  legislation,  while  those  which  are 
exported  to  foreign  nations,  or  to  another  State,  or 
into  the  Indian  Territory,  are  alone  within  the  legis- 
lation of  the  General  Government. 

That  it  will,  therefore,  be  reasonable  for  the  Gen- 
eral Government  to  provide  in  this  behalf  by  law  for 
those  cases  of  manufacture  generally,  and  those  only 
which  relate  to  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
Tribes. 

And  that  this  may  be  done  by  permitting  the 
owner  of  every  manufactory,  to  enter  in  the  records 
of  the  court  of  the  district  wherein  his  manufactory 
is,  the  name  with  which  he  chooses  to  mark  or  desig- 
nate his  wares,  and  rendering  it  penal  in  others  to  put 
the  same  mark  to  any  other  wares. 
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Opinion  relative  to  the  demolition  of  Mr.  CarrolTs 
house  by  Major  UEnfant,  in  laying  out  the 
Federal  city. 

December  ii,  1791. 

Observations  on  Major  L'Enfant's  letter  of  Decem- 
ber 7th,  1 791,  to  the  President,  justifying  his  demoli- 
tion of  the  house  of  Mr.  Carroll,  of  Duddington. 

He  says  that  "  Mr.  Carroll  erected  his  house  partly 
on  a  main  street,  and  altogether  on  ground  to  which 
the  public  had  a  more  immediate  title  than  himself 
could  claim."  When  blaming  Mr.  Carroll,  then,  he 
considers  this  as  a  street;  but  when  justifying  him- 
self, he  considers  it  not  yet  as  a  street,  for  to  account 
for  his  not  having  pointed  out  to  Carroll  a  situation 
where  he  might  build,  he  says,  "  The  President  had 
not  yet  sanctioned  the  plan  for  the  distribution  of 
the  city,  nor  determined  if  he  would  approve  the 
situation  of  the  several  areas  proposed  to  him  in  that 
plan  for  public  use,  and  that  I  would  have  been 
highly  to  be  blamed  to  have  anticipated  his  opinion 
thereon.*'  This  latter  exculpation  is  solid;  the  first 
is  without  foimdation.  The  plan  of  the  city  has 
not  yet  been  definitely  determined  by  the  President. 
Sale  to  individuals,  or  partition  decide  the  plan  as  far 
as  these  sales  or  partitions  go.  A  deed  with  the 
whole  plan  annexed,  executed  by  the  President,  and 
recorded,  will  ultimately  fix  it.  But  till  a  sale,  or 
partition,  or  deed,  it  is  open  to  alteration.  Conse- 
quently, there  is  as  yet  no  such  thing  as  a  street, 
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except  adjacent  to  the  lots  actually  sold  or  divided; 
the  erection  of  a  house  in  any  part  of  the  grotind 
cannot  as  yet  be  a  nuisance  in  law.  Mr.  Carroll  is 
tenant  in  common  of  the  soil  with  the  public,  and 
the  erection  of  a  house  by  a  tenant  in  common  on  the 
common  property,  is  no  nuisance.  Mr.  Carroll  has 
acted  imprudently,  intemperately,  foolishly;  but  he 
has  not  acted  illegally.  There  must  be  an  establish- 
ment of  the  streets,  before  his  house  can  become  a 
nuisance  in  the  eye  of  the  law.  Therefore,  till  that 
establishment,  neither  Major  L'Enfant,  nor  the  com- 
missioners, would  have  had  a  right  to  demolish  his 
house,  without  his  consent. 

The  Major  says  he  had  as  much  right  to  pull  down 
a  house,  as  to  cut  down  a  tree. 

This  is  true,  if  he  has  received  no  authority  to  do 
either,  but  still  there  will  be  this  difference:  To  cut 
down  a  tree  or  to  demolish  a  house  in  the  soil  of 
another,  is  a  trespass;  but  the  cutting  a  tree,  in  this 
country,  is  so  slight  a  trespass,  that  a  man  would  be 
thought  Utigious  who  should  prosecute  it;  if  he 
prosecuted  civilly,  a  jury  would  give  small  damages; 
if  criminally,  the  judge  would  not  inflict  imprison- 
ment, nor  impose  but  a  small  fine.  But  the  demoli- 
tion of  a  house  is  so  gross  a  trespass,  that  any  man 
would  prosecute  it;  if  civilly,  a  jury  would  give 
great  damages;  if  criminally,  the  judge  woiild  pun- 
ish heavily  by  fine  and  imprisonment.  In  the  pres- 
ent case,  if  Carroll  was  to  bring  a  civil  action,  the 
jury  would  probably  pvmish  his  folly  by  small  dam- 
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ages;  but  if  he  were  to  prosecute  CTiminally,  the 
judge  would  as  probably  vindicate  the  instilt  on  the 
laws,  and  the  breach  of  the  peace,  by  heavy  fines 
and  imprisonment.  So  that  if  Major  L'Enfant  is 
right  in  saying  he  had  as  much  authority  to  pull 
down  a  house  as  to  cut  down  a  tree,  still  he  wotdd 
feel  a  difference  in  the  punishment  of  the  law. 

But  is  he  right  in  saying  he  had  as  much  authority 
to  pull  down  a  house  as  to  cut  down  a  tree  ?  I  do 
not  know  what  have  been  the  authorities  given  him 
expressly  or  by  implication,  but  I  can  very  readily 
conceive  that  the  authorities  which  he  has  received, 
whether  from  the  President  or  from  the  commission- 
ers^  whether  verbal  or  written,  may  have  gone  to  the 
demolition  of  trees,  and  not  houses,  I  am  sure  he 
has  received  no  authority!  either  from  the  President 
or  commissioners,  either  expressly  or  by  implication, 
to  pull  down  houses.  An  order  to  him  to  mark  on 
the  ground  the  lines  of  the  streets  and  lots^  might 
imply  an  order  to  remove  trees  or  small  obstructions, 
where  they  insuperably  prevented  his  operations;  but 
*  person  must  know  little  of  geometry  who  could 
not,  In  an  open  field,  designate  streets  and  lots,  even 
where  a  line  passed  through  a  house ,  without  pulling 
the  house  down- 
In  truth,  the  blame  on  Major  L' Enfant,  is  for  hav- 
ing pulled  down  the  house,  of  his  own  authority,  and 
when  he  had  reason  to  believe  he  was  in  opposition 
to  the  sentiments  of  the  President:  and  his  fault  is 
aggravated  by  its  having  been  done  to  gratify  priv£ 
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resentment  against  Mr.  Carroll,  and  most  probably 
not  because  it  was  necessary;  and  the  style  in  which 
he  writes  the  justification  of  his  act,  shows  that  a 
continuation  of  the  same  resentment  renders  him 
still  unable  to  acquiesce  tander  the  authority  from 
which  he  has  been  reproved. 

He  desires  a  line  of  demarcation  between  his  office,' 
and  that  of  the  commissioners. 

What  should  be  this  line?  and  who  is  to  draw  it? 
If  we  consider  the  matter  under  the  act  of  Congress 
only,  the  President  has  authority  only  to  name  the 
commissioners,  and  to  approve  or  disapprove  cer- 
tain proceedings  of  theirs.  They  have  the  whole 
executive  power,  and  stand  between  the  President 
and  the  subordinate  agents.  In  this  view,  they  may 
employ  or  dismiss,  order  and  countermand,  take  on 
themselves  such  parts  of  the  execution  as  they 
please,  and  assign  other  parts  to  subordinate  agents. 
Consequently,  tmder  the  act  of  Congress,  their  will  is 
the  line  of  demarcation  between  subordinate  agents, 
while  no  such  line  can  exist  between  themselves  and 
their  agents.  Under  the  deed  from  the  proprietors 
to  the  President,  his  powers  are  much  more  ample. 
I  do  not  accurately  recollect  the  tenor  of  the  deed; 
but  I  am  pretty  sure  it  was  such  as  to  put  much 
more  ample  power  into  the  hands  of  the  President, 
and  to  commit  to  him  the  whole  execution  of  what- 
ever is  to  be  done  under  the  deed ;  and  this  goes  par- 
ticularly to  the  laying  out  the  town:  so  that  as  to 
this,  the  President  is  certainly  authorized  to  draw 
VOL.  Ill— n 
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the  line  of  demarcation  between  L 'Enfant  and  the 
commissioners.  But  I  believe  there  is  no  necessity 
for  it,  as  far  as  I  have  been  able  to  judge,  from  con- 
versations and  consultations  with  the  commissioners. 
I  think  they  are  disposed  to  follow  implicitly  the 
will  of  the  President,  whenever  they  can  find  it  out; 
but  L 'Enfant 's  letters  do  not  breathe  the  same  mod- 
eration or  acquiescence;  and  I  think  it  would  be 
much  safer  to  say  to  him,  "the  orders  of  the  com- 
missioners are  your  line  of  demarcation,"  than  by 
attempting  to  define  his  powers,  to  give  him  a  line 
where  he  may  meet  with  the  commissioners  foot  to 
foot,  and  chicane  and  raise  opposition  to  their  orders 
whenever  he  thinks  they  pass  his  line.  I  confess, 
that  on  a  view  of  L 'Enfant 's  proceedings  and  letters 
latterly,  I  am  thoroughly  persuaded  that,  to  render 
him  useful,  his  temper  must  be  subdued;  and  that 
the  only  means  of  preventing  his  giving  constant 
trouble  to  the  President,  is  to  submit  him  to  the 
unlimited  control  of  the  commissioners;  we  know 
the  discretion  and  forbearance  with  which  they  will 
exercise  it. 


Opinion  relative  to  certain  lands  on  Lake  Erie,  sold  by 
the  United  States  to  Pennsylvania, 

December  19,  1791. 
The  Secretary  of  State,  to  whom  was  referred,  by 
the  President  of  the  United  States,  a  letter  from  the 
Gk)vemor    of    Pennsylvania,    with    the    docimients 
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therein  mentioned,  on  the  subject  of  certain  lands 
on  L#ake  Erie,  having  had  the  same  tmder  considera- 
tion, thereupon  Reports : — 

That  Congress,  by  their  resolution  of  Jtme  6th, 
1788,  directed  the  Geographer  General  of  the  United 
States  to  ascertain  the  quantity  of  land  belonging  to 
the  United  States  between  Pennsylvania  and  Lake 
Erie,  and  authorized  a  sale  thereof. 

That  a  sale  was  accordingly  made  to  the  common- 
wealth of  Pennsylvania. 

That  Congress,  by  their  resolution  of  September 
4th,  1788,  relinquished  to  the  said  commonwealth 
all  their  right  to  the  government  and  jurisdiction  of 
the  said  tract  of  land;  but  the  right  of  soil  was  not 
transferred  by  the  resolution. 

That  a  survey  of  the  said  tract  has  been  since 
made,  and  the  amotmt  of  the  purchase  money  been 
settled  between  the  comptrollers  of  the  United 
States  and  of  the  said  commonwealth,  and  that  the 
Governor  of  Pennsylvania  declares  in  the  said  letter, 
to  the  President  of  the  United  States,  that  he  is 
ready  to  close  the  transaction  on  behalf  of  the  said 
commonwealth.  That  there  is  no  person  at  present 
authorized,  by  law,  to  convey  to  the  said  common- 
wealth the  right  of  soil,  in  the  said  tract  of  land. 

And  the  Secretary  of  State  is  therefore  of  opinion 
that  the  said  letter  and  documents  should  be  laid 
before  the  legislature  of  the  United  States  to  make 
such  provision  by  law  for  conveying  the  said  right 
of  soil,  as  they  in  their  wisdom  shall  think  fit. 


164 


Jefferson's  Works 


Report  relative  to  negotiations  with  Spain  to  secure  th4 
free  navigation  of  the  Mississippi,  and  a  pari 
the  same, 

December  22.  1791, 

The  Secretary  of  State  reports  to  the  President 
the  United  States,  that  one  of  the  commissioners  of 
Spain,  in  the  name  of  both,  has  lately  communicated 
to  him  verbally^  by  order  of  his  court,  that  his 
Catholic  Majesty,  apprized  of  our  solicitude  to  have 
some  arrangement  made  respecting  otu"  free  naviga- 
tion of  the  river  Mississippi,  and  the  use  of  a  port 
thereon,  is  ready  to  enter  into  treaty  theneon  at 
Madrid, 

The  Secretary  of  State  is  of  opinion  that  this  overij 
tmre  should  be  attended  to  without  delay,  and  that 
the  proposal  of  treating  at  Madrid,  tJiough  not  what 
might  have  been  desired,  should  yet  be  accepted, 
and  a  commission  plenipotentiary  made  out  for  the 
purpose. 

That  Mr*  Carmichael,  the  present  Charge  des 
Affaires  of  the  United  States  at  Madrid,  from  the 
local  acquaintance  whidi  he  aa:iust  iiave  acquired 
with  persons  and  circumstances,  would  be  an  usefi 
and  proper  member  of  the  commission;  but  that 
would  be  useful  also  to  join  with  him  some  persof 
more  particularly  acquainted  with  the  circum- 
stances of  the  navigation  to  be  treated  of.  ^ 

That  the  fund  appropriated  by  the  act  providii^^ 
the  means  of  intercoturse  between  the  United  .St 
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and  foreign  nations,  will  instrfficiently  furnish  the 
ordinary  and  regular  demands  on  it,  and  is  cx)nse- 
quently  inadequate  to  the  mission  of  an  additional 
commissioner  express  from  hence. 

That,  therefore,  it  will  be  advisable,  on  this 
account,  as  well  as  for  the  sake  of  despatch,  to  con- 
stitute some  one  of  the  ministers  of  the  United 
States  in  Europe,  jointly  with  Mr.  Carmichael,  com- 
missioners plenipotentiary  for  the  special  purpose 
of  negotiating  and  concluding,  with  any  person  or 
persons  duly  authorized  by  his  Catholic  Majesty,  a 
convention  or  treaty  for  the  free  navigation  of  the 
river  Mississippi  by  the  citizens  of  the  United  States, 
tinder  such  accommodations  with  respect  to  a  port, 
and  other  circumstances,  as  may  render  the  said 
navigation  practicable,  useful,  and  free  from  dispute; 
saving  to  the  President  and  Senate  their  respective 
rights  as  to  their  ratification  of  the  same;  and  that 
the  said  negotiation  be  at  Madrid,  or  such  other 
place  in  Spain,  as  shall  be  desired  by  his  Catholic 
Majesty. 

March  18,  1792. 

The  appointment  of  Mr.  Carmichael  and  Mr. 
Short,  as  commissioners  to  negotiate,  with  the  court 
of  Spain,  a  treaty  or  convention  relative  to  the  navi- 
gation of  the  Mississippi,  and  which  perhaps  may  be 
extended  to  other  interests,  rendering  it  necessary 
that  the  subjects  to  be  treated  of  should  be  devel- 
oped, and  the  conditions  of  arrangement  explained: 
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The  Secretary  of  State  reports  to  the  President  of 
the  United  States  the  following  observations  on  the 
subjects  of  negotiation  between  the  United  States 
of  America  and  the  cotirt  of  Spain,  to  be  communi- 
cated by  way  of  instruction  to  the  commissioners  of 
the  United  States,  appointed  as  before  mentioned,  to 
manage  that  negotiation. 

These  subjects  are, 
I.  Boundary. 
II.  The  navigation  of  the  Mississippi. 

III.  Commerce. 

I.  As  to  boundary,  that  between  Georgia  and 
Florida  is  the  only  one  which  will  need  any  explana- 
tion. Spain  sets  up  a  claim  to  possessions  within 
the  State  of  Georgia,  founded  on  her  having  rescued 
them  by  force  from  the  British  dining  the  late  war. 
The  following  view  of  the  subject  seems  to  admit  no 
reply : 

The  several  States  now  comprising  the  United 
States  of  America,  were,  from  their  first  establish- 
ment, separate  and  distinct  societies,  dependent  on 
no  other  society  of  men  whatever.  They  continued 
at  the  head  of  their  respective  governments  the  exec- 
utive magistrate  who  presided  over  the  one  they  had 
left,  and  thereby  secured,  in  effect,  a  constant  amity 
with  the  nation.  In  this  stage  of  their  government 
their  several  boundaries  were  fixed;  and  particu- 
larly the  southern  boundary  of  Georgia,  the  only  one 
now  in  question,  was  established  at  the  31st  degree 
of  latitude  from  the  Appalachicola  westwardly ;  and 


Official  Papers  167 

the  western  boundary,  originally  the  Pacific  Ocean, 
was,  by  the  treaty  of  Paris,  reduced  to  the  middle  of 
the  Mississippi.  The  part  which  our  chief  magis- 
trate took  in  a  war,  waged  against  us  by  the  nation 
among  whom  he  resided,  obliged  us  to  discontinue 
him,  and  to  name  one  within  every  State.  In  the 
course  of  this  war  we  were  joined  by  France  as  an 
ally,  and  by  Spain  and  Holland  as  associates;  hav- 
ing a  common  enemy,  each  sought  that  common 
enemy  wherever  they  could  find  him.  France,  on 
our  invitation,  landed  a  large  army  within  our  terri- 
tories, continued  it  with  us  two  years,  and  aided  us 
in  recovering  sundry  places  from  the  possession  of 
the  enemy.  But  she  did  not  pretend  to  keep  posses- 
sion of  the  places  rescued.  Spain  entered  into  the 
remote  western  part  of  our  territory,  dislodged  the 
conraion  enemy  from  several  of  the  posts  they  held 
therein,  to  the  annoyance  of  Spain;  and  perhaps 
thought  it  necessary  to  remain  in  some  of  them,  as 
the  only  means  of  preventing  their  return.  We,  in 
like  manner,  dislodged  them  from  several  posts  in 
the  same  western  territory,  to  wit:  Vincennes, 
Cahokia,  Kaskaskia,  &c.,  rescued  the  inhabitants, 
and  retained  constantly  afterwards  both  them  and 
the  territory  under  our  possession  and  government. 
At  the  conclusion  of  the  war,  Great  Britain,  on  the 
30th  of  November,  1782,  by  treaty  acknowledged 
oiu*  independence,  and  our  boundary,  to  wit:  the 
Mississippi  to  the  west,  and  the  completion  of  the 
31st  degree,  &c.,  to  the  south.     In  her  treaty  with 
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Spain,  concluded  seven  weeks  afterwards,  to  wvR" 
January  20th,  1783,  she  ceded  to  her  the  twoi 
Floridas,  which  had  been  defined  in  the  proclama-j 
tion  of  1763,  and  Minorca;  and  by  the  eighth  article 
of  the  treaty,  Spain  agreed  to  restore,  mitkmit  com-- 
pensation,  all  the  territories  conquered  by  her,  and 
not  included  in  the  treaty,  either  under  the  head  of 
cessions  or  restitutions,  that  is  to  say,  all  except 
Minorca  and  the  Floridas.  According  to  this  stipu- 
lation, Spain  was  expressly  bound  to  have  delivered  ■■ 
up  the  possessions  she  had  taken  within  the  limits  of  ^ 
Georgia,  to  Great  Britain,  if  they  were  conquests  on 
Great  Britain,  who  was  to  deliver  them  over  to  the 
United  States ;  or  rather,  she  should  have  delivered 
them  to  the  United  States  themselves,  as  standing 
quoad  hoc  in  the  place  of  Great  Britain,  And  she 
was  bound  by  natural  rights  to  deliver  them  to  the 
same  United  States  on  a  much  stronger  ground,  ^ 
the  real  and  only  proprietors  of  those  places  which 
she  had  taken  possession  of  in  a  moment  of  danger, 
without  having  had  any  cause  of  war  with  the! 
United  States,  to  whom  they  belonged,  and  withoutj 
having  declared  any;  but,  on  the  contrary,  conduct-j 
ing  herself  in  other  respects  as  a  friend  and  associate. 
Vattel^  I.  3,  122. 

It  is  an  established  principle,  that  conquest  gives 
only  an  inchoate  treaty  of  peace,  which  does  not 
become  perfect  till  confirmed  by  the  treaty  of  peace, 
and  by  a  renunciation  or  abandonment  by  the 
former  proprietor.     Had  Great  Britain  been  that. 
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former  proprietor,  she  was  so  far  from  confirming 
to  Spain  the  right  to  the  territory  of  Georgia, 
invaded  by  Spain,  that  she  expressly  relinquished  to 
the  United  States  any  right  that  might  remain 
in  her;  and  afterwards  completed  that  relinquish- 
ment, by  procuring  and  consolidating  with  it  the 
^reement  of  Spain  herself  to  restore  such  territory 
without  compensation.  It  is  still  more  palpable, 
that  a  war  existing  between  two  nations,  as  Spain 
and  Great  Britain,  could  give  to  neither  the  right  to 
seize  and  appropriate  the  territory  of  a  third,  which 
is  even  neutral,  much  less  which  is  an  associate  in  the 
war,  as  the  United  States  were  with  Spain.  See,  on 
this  subject,  Grotius,  i.  3,  c.  6,  §  26.  Puffendorf, 
I.  8,  c.  17,  §  25.     Vattel  i.  3,  §  197,  198. 

On  the  conclusion  of  the  general  peace,  the  United 
States  lost  no  time  in  requiring  from  Spain  an  evacu- 
ation of  their  territory.  This  has  been  hitherto 
delayed  by  means  which  we  need  not  explain  to 
that  court,  but  which  have  been  equally  contrary  to 
our  right  and  to  our  consent. 

Should  Spain  pretend,  as  has  been  intimated,  that 
there  was  a  secret  article  of  treaty  between  the 
United  States  and  Great  Britain,  agreeing,  if  at  the 
close  of  the  war  the  latter  should  retain  the  Floridas, 
that  then  the  southern  boundary  of  Georgia  should 
be  the  completion  of  the  3 2d  degree  of  latitude,  the 
commissioners  may  safely  deny  all  knowledge  of  the 
fact,  and  refuse  conference  on  any  such  postulatum. 
Or,  should  they  find  it  necessary  to  enter  into  any 
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argument  on  the  subject,  they  will  of  course  do  it 
hypothetically ;  and  in  that  way  may  justly  say,  on 
the  part  of  the  United  States;  suppose  that  the 
United  States,  exhausted  by  a  bloody  and  expensive 
war  with  Great  Britain,  might  have  been  willing  to 
have  purchased  peace  by  relinquishing,  under  a  par- 
ticular contingency,  a  small  part  of  their  territory,  it 
does  not  follow  that  the  same  United  States,  recruited 
and  better  organized,  must  relinquish  the  same  ter- 
ritory to  Spain  without  striking  a  blow.  The 
United  States,  too,  have  irrevocably  put  it  out  of 
their  power  to  do  it,  by  a  new  constitution,  which 
guarantees  every  State  against  the  invasion  of  its 
territory.  A  disastrous  war,  indeed,  might,  by 
necessity,  supersede  this  stipulation,  (as  necessity  is 
above  all  law,)  and  oblige  them  to  abandon  a  part  of 
a  State;  but  nothing  short  of  this  can  justify  or 
obtain  such  an  abandonment. 

The  southern  limits  of  Georgia  depend  chiefly  on, 

1.  The  charter  of  Carolina  to  the  lords  proprietors, 
in  1663,  extending  southwardly  to  the  river  Matheo, 
now  called  St.  John,  supposed  in  the  charter  to  be  in 
latitude  31,  and  so  west  in  a  direct  line  as  far  as  the 
South  Sea.  See  the  charter  in  4th*  Memoires  de 
rAmcrique,  554. 

2.  On  the  proclamation  of  the  British  King,  in 
1763,   establishing  the  boundary  between  Georgia 

*  Mr.  Short  is  desired  to  purchase  this  book  at  Amsterdam,  or  Paris, 
as  he  may  not  find  it  at  Madrid,  and  when  it  shall  have  answered  the 
purposes  of  this  mission,  let  it  be  sent  here  for  the  use  of  the  Secretary 
of  State's  office. 
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and  the  two  Floridas  to  begin  on  the  Mississippi,  in 
thirty-one  degrees  of  latitude  north  of  the  equator, 
and  running  eastwardly  to  the  Appalachicola; 
thence,  along  the  said  river  to  the  mouth  of  the  Flint; 
thence,  in  a  direct  Une,  to  the  source  of  St.  Mary's 
river,  and  down  the  same  to  the  ocean.  This  procla- 
mation will  be  found  in  Postlethwayte  voce  "  British 
America." 

3.  On  the  treaties  between  the  United  States  and 
Great  Britain,  of  November  30,  1782,  and  Septem- 
ber 3,  1783,  repeating  and  confirming  these  ancient 
botindaries, — 

There  was  an  intermediate  transaction,  to  wit:  a 
convention  concluded  at  the  Pardo,  in  1739,  whereby 
it  was  agreed  that  Ministers  Plenipotentiary  should 
be  immediately  appointed  by  Spain  and  Great  Brit- 
ain for  settling  the  limits  of  Florida  and  Carolina. 
The  convention  is  to  be  fotmd  in  the  collections  of 
treaties.  But  the  proceedings  of  the  Plenipotenti- 
aries are  unknown  here.  Qu,  If  it  was  on  that  occa- 
sion that  the  southern  botmdary  of  Carolina  was 
transferred  from  latitude  of  Matheo  or  St.  John's 
river  further  north  to  the  St.  Mary's  ?  Or  was  it  the 
proclamation  of  1763,  which  first  removed  this 
botmdary?  [If  the  commissioners  can  procure  in 
Spain  a  copy  of  whatever  was  agreed  on  in  conse- 
quence of  the  convention  of  the  Pardo,  it  is  a  desira- 
ble State  paper  here.] 

To  this  demonstration  of  our  rights  may  be  added 
the  explicit  declaration  of  the  court  of  Spain,  that 
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slie  woidd  accede  to  them.    This  took  place  in  co5^ 
versations  and  correspondence  thereon  between  Mr. 
Jay,  Minister  Plenipotentiary  for  the  United  States 
at  the  court  at  Madrid,  the  Marquis  de  La  Fayette, 
and  the  Count  de  Florida  Blanca.     Monsieur  de 
Fayette,  in  his  letter  of  February  19,  1783,  to  the 
Count  de  Florida  Blanca,  states  the  result  of  their ^ 
conversations    on    limits    in    these    words:  **With 
respect  to  limits,  his  Catholic  Majesty  has  adoptee 
those  that  are  determined  by  the  preliminaries  of  th^ 
30th  of  November,  between  the  United  States  anc 
the  court  of  London."     The  Coxont  de  Florida  Blanci 
in  his  answer  of  February  sad,  to  M.  de  La  FayetteJ 
says,  **  althoixgh  it  is  his  Majesty's  intention  to  abide 
for  the  present  by  the  limits  established  by  the  treat] 
of  the  30th  of  November,  1782,  betw^een  the  Englisl 
and  the  Americans,  the  King  intends  to  inform  him- 
self particularly  w^hether  it  can  be  in  any  ways  incon- 
venient or  prejudicial  to  settle  that  affair  amicably 
with  the  United  States;''  and  M.  de  La  Fayette,  in 
his  letter  of  the  same  day  to  Mr.  Jay,  wherein  he  had 
inserted    the   preceding,    says,    "on   receiving   the 
answer  of  the  Count  de  Florida  Blanca,  (to  wit:  his 
answer,  before  mentioned,  to  M.  de  La  Fayette,)  I 
desired  an  explanation  respecting  the  addition  that 
relates  to  the  limits.     I  was  answered,  that  it  was 
a  fixed  principle  to  abide  by  the  limits  established 
the  treaty  between  the  English  and  the  Americans  j 
that  his  remark  related  only  to  mere  unimportant^ 
details,  which  he  wished  to  receive  from  the  Spanish 
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ocxnniandants,  which  wotdd  be  amicably  r^ulated, 
and  would  by  no  means  oppose  the  general  principle, 
I  asked  him,  before  the  Ambassador  of  France,  [M. 
de  Montmorin,]  whether  he  would  give  me  his  word 
of  honor  for  it;  he  asstired  me  he  would,  and  that  I 
might  engage  it  to  the  United  States/*  See  the 
report  sent  herewith. 

II. — ^The  navigation  of  the  Mississippi. 

Our  right  to  navigate  that  river,  from  its  source  to 
where  otor  southern  boundary  strikes  it,  is  not  ques- 
tioned. It  is  from  that  point  downwards,  only,  that 
the  excltisive  navigation  is  claimed  by  Spain;  that 
is  to  say,  where  she  holds  the  country  on  both  sides; 
to  wit:  Louisiana  on  the  west,  and  Florida  on  the 
east. 

CXir  right  to  participate  in  the  navigation  of  that 
part  of  the  river,  also,  is  to  be  considered,  tmder 

1.  The  Treaty  of  Paris  of  1763.  • 

2.  The  Revolution  Treaty  of  1782-3.' 

3.  The  law  of  nature  and  nations/ 

I.  The  war  of  1 755-1 763,  was  carried  on  jointly 
by  Great  Britain  and  the  thirteen  colonies,  now  the 
United  States  of  America,  against  France  and  Spain. 
At  the  peace  which  was  negotiated  by  otir  common 
magistrate,  a  right  was  secured  to  the  subjects  of 
Great  Britain  (the  common  designation  of  all  those 
imder  his  government)  to  navigate  the  Mississippi 
in  its  whole  breadth  and  length,  from  its  sotirce  to 
the  sea,  and  expressly  that  part  which  is  between 
the  island  of  New  Orleans  and  the  right  bank  of  the 
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river,  as  well  as  the  passage  both  in  and  out  of  its 
mouth;  and  that  the  vessels  should  not  be  stopped, 
visited,  or  subjected  to  the  payment  of  any  duty 
whatsoever.  These  are  the  words  of  the  treaty, 
article  VII.  Florida  was  at  the  same  time  ceded  by 
Spain,  and  its  extent  westwardly  was  fixed  to  the 
lakes  Pontchartrain  and  Matirepas,  and  the  river 
Mississippi;  and  Spain  received  soon  after  from 
France  a  cession  of  the  island  of  New  Orleans,  and 
all  the  coimtry  she  held  westward  of  the  Mississippi, 
subject  of  cotirse  to  our  right  of  navigating  between 
that  country  and  the  island  previously  granted  to 
us  by  France.  This  right  was  not  parcelled  out  to 
us  in  severalty,  that  is  to  say,  to  each  the  exclusive 
navigation  of  so  much  of  the  river  as  was  adjacent 
to  our  several  shores — ^in  which  way  it  would  have 
been  useless  to  all — ^but  it  was  placed  on  that  footing 
on  which  alone  it  could  be  worth  anything,  to  wit. 
as  a  right  to  all  to  navigate  the  whole  length  of  the 
river  in  common.'  The  import  of  the  terms  and  the 
reason  of  the  thing  prove  it  was  a  right  of  common 
in  the  whole,  and  not  a  several  right  to  each  of  a 
particular  part.  To  which  may  be  added  the  evi- 
dence of  the  stipulation  itself,  that  we  should  navi- 
gate between  New  Orleans  and  the  western  bank, 
which,  being  adjacent  to  none  of  our  States,  could 
be  held  by  us  only  as  a  right  of  common.  Such  was 
the  nature  of  our  right  to  navigate  the  Mississippi, 
as  far  as  established  by  the  Treaty  of  Paris. 

2.  In  the  course  of  the  Revolutionary  war,   in 
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which  the  thirteen  colonies,  Spain,  and  France,  were 
opposed  to  Great  Britain,  Spain  took  possession  of 
several  posts  held  by  the  British  in  Florida.     It  is 
unnecessary  to  inquire  whether  the  possession  of 
half  a  dozen  posts  scattered  through  a  country  of 
seven  or  eight  hundred  miles  extent,  could  be  con- 
sidered  as   the   possession   and   conquest   of   that 
country.     If  it  was,  it  gave  still  but  an  inchoate 
right,  as  was  before  explained,  which  could  not  be 
perfected  but  by  the  relinquishment  of  the  former 
possession  at  the  close  of  the  war;   but  certainly  it 
could  not  be  considered  as  a  conquest  of  the  river, 
even  against  Great  Britain,  since  the  possession  of 
the  shores,  to  wit,  of  the  island  of  New  Orleans  on 
the  one  side,  and  Louisiana  on  the  other,  having 
undergone  no  change,  the  right  in  the  water  would 
remain  the  same,  if  considered  only  in  its  relation 
to  them;  and  if  considered  as  a  distinct  right,  inde- 
pendent  of   the    shores,    then   no    naval   victories 
obtained  by  Spain  over  Great  Britain,  in  the  course 
of  the  war,  gave  her  the  color  of  conquest  over  any 
water  which  the  British  fleet  could  enter.     Still  less 
can  she  be  considered  as  having  conquered  the  river, 
as  against  the  United  States,  with  wliom  she  was 
not  at  war.     We  had  a  common  right  of  navigation 
in  the  part  of  the  river  between  Florida,  the  island 
of  New  Orleans,  and  the  western  bank,  and  nothing 
which   passed   between   Spain   and   Great   Britain, 
either  during  the  war,  or  at  its  conclusion,  could 
lessen  that  right.     Accordingly,   at  the  treaty  of 
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November,  1782,  Great  Britain  confirmed  the  rights 
of  the  United  States  to  the  navigation  of  the  river, 
from  its  sotirce  to  its  mouth,  and  in  January,  1783, 
completed  the  right  of  Spain  to  the  territory  of 
Florida,  by  an  absolute  relinquishment  of  all  her 
rights  in  it.  This  relinquishment  could  not  include 
the  navigation  held  by  the  United  States  in  their 
own  right,  because  this  right  existed  in  themselves 
only,  .and  was  not  in  Great  Britain.  If  it  added 
anything  to  the  rights  of  Spain  respecting  the  river 
between  the  eastern  and  western  banks,  it  could 
only  be  that  portion  of  right  which  Great  Britain 
had  retained  to  herself  in  the  treaty  with  the  United 
States,  held  seven  weeks  before,  to  wit,  a  right  of 
using  it  in  common  with  the  United  States. 

So  that  as  by  the  treaty  of  1763,  the  United  States 
had  obtained  a  common  right  of  navigating  the 
whole  river  from  its  source  to  its  mouth,  so  by  the 
treaty  of  1782,  that  common  right  was  confirmed  to 
them  by  the  only  power  who  could  pretend  claims 
against  them,  founded  on  the  state  of  war;  nor  has 
that  common  right  been  transferred  to  Spain  by 
either  conquest  or  cession. 

But  otir  right  is  built  on  ground  still  broader  and 
more  unquestionable,  to  wit: 

3.  On  the  law  of  nature  and  nations. 

If  we  appeal  to  this,  as  we  feel  it  written  on  the 
heart  of  man,  what  sentiment  is  written  in  deeper 
characters  than  that  the  ocean  is  free  to  all  men, 
and  their  rivers  to  all  their  inhabitants?     Is  there  a 
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man,  savage  or  civilized,  imbiased  by  habit,  who 
does  not  feel  and  attest  this  truth?  Accordingly,  in 
all  tracts  of  country  united  under  the  same  political 
society,  we  find  this  nattiral  right  universally  ac- 
knowledged and  protected  by  laying  the  navigable 
rivers  open  to  all  their  inhabitants.  When  their 
rivers  enter  the  limits  of  another  society,  if  the  right 
of  the  upper  inhabitants  to  descend  the  stream  is  in 
any  case  obstructed,  it  is  an  act  of  force  by  a  stronger 
society  against  a  weaker,  condemned  by  the  judg- 
ment of  mankind.  The  late  case  of  Antwerp  and 
the  Scheldt  was  a  striking  proof  of  a  general  union 
of  sentiment  on  this  point;  as  it  is  believed  that 
Amsterdam  had  scarcely  an  advocate  out  of  Holland, 
and  even  there  its  pretensions  were  advocated  on 
the  ground  of  treaties,  and  not  of  natural  right. 
(The  commissioners  would  do  well  to  examine  thor- 
oughly what  was  written  on  this  occasion.)  The 
commissioners  will  be  able  perhaps  to  find,  either  in 
the  practice  or  the  pretensions  of  Spain,  as  to  the 
Dauro,  Tagus,  and  Guadiana,  some  acknowledg- 
ments of  this  principle  on  the  part  of  that  nation. 
This  sentiment  of  right  in  favor  of  the  upper  inhabi- 
tants must  become  stronger  in  the  proportion  which 
their  extent  of  cotmtry  bears  to  the  lower.  The 
United  States  hold  600,000  square  miles  of  habitable 
territory  on  the  Mississippi  and  its  branches,  and 
this  river  and  its  branches  afford  many  thousands 
of  miles  of  navigable  waters  penetrating  this  terri- 
tory in  all  its  parts.     The  inhabitable  grotmds  of 
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Spain  below  our  boundary  and  bordering  on  the 
river,  which  alone  can  pretend  any  fear  of  being 
incommoded  by  our  use  of  the  river,  are  not  the 
thousandth  part  of  that  extent.  This  vast  portion 
of  the  territory  of  the  United  States  has  no  other 
outlet  for  its  productions,  and  these  productions  are 
of  the  bulkiest  kind.  And  in  truth,  their  passage 
down  the  river  may  not  only  be  innocent,  as  to  the 
Spanish  subjects  on  the  river,  but  cannot  fail  to 
enrich  them  far  beyond  their  present  condition.  The 
real  interests  then  of  all  the  inhabitants,  upper  and 
lower,  concur  in  fact  with  their  rights. 

If  we  appeal  to  the  law  of  nature  and  nations,  as 
expressed  by  writers  on  the  subject,  it  is  agreed  by 
them,  that,  were  the  river,  where  it  passes  between 
Florida  and  Louisiana,  the  exclusive  right  of  Spain, 
still  an  innocent  passage  along  it  is  a  natural  right 
in  those  inhabiting  its  borders  above.  It  would 
indeed  be  what  those  writers  call  an  imperfect  right, 
because  the  modification  of  its  exercise  depends  in  a 
considerable  degree  on  the  conveniency  of  the  nation 
through  which  they  are  to  pass.  But  it  is  still  a 
right  as  real  as  any  other  right,  however  well-defined; 
and  were  it  to  be  refused,  or  to  be  so  shackled  by 
regulations,  not  necessary  for  the  peace  or  safety  of 
its  inhabitants,  as  to  render  its  use  impracticable  to 
us,  it  would  then  be  an  injury,  of  which  we  should 
be  entitled  to  demand  redress.  The  right  of  the 
upper  inhabitants  to  use  this  navigation  is  the 
coimterpart  to  that  of  those  possessing  the  shore 
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below,  and  foiinded  in  the  same  nattiral  relations 
with  the  soil  and  water.  And  the  line  at  which  their 
rights  meet  is  to  be  advanced  or  withdrawn,  so  as 
to  equalize  the  inconveniences  restdting  to  each  party 
from  the  exercise  of  the  right  by  the  other.  This 
estimate  is  to  be  fairly  made  with  a  mutual  dis- 
position to  make  equal  sacrifices,  and  the  numbers 
on  each  side  are  to  have  their  due  weight  in  the 
estimate.  Spain  holds  so  very  small  a  tract  of 
habitable  land  on  either  side  below  our  boundary, 
that  it  may  in  fact  be  considered  as  a  strait  of  the 
sea;  for  though  it  is  eighty  leagues  from  our  boun- 
dary to  the  mouth  of  the  river,  yet  it  is  only  here 
and  there  in  spots  and  slips  that  the  land  rises  above 
the  level  of  the  water  in  times  of  inimdation.  There 
are,  then,  and  ever  must  be,  so  few  inhabitants  on 
her  part  of  the  river,  that  the  freest  use  of  its  navi- 
gation may  be  admitted  to  us  without  their  annoy- 
ance. For  authorities  on  this  subject,  see  Grot.  1. 
2.  c.  2  §  II,  12,  13,  c.  3.  §  7,  8,  12.  PufTen- 
dorf,  1.  3.  c.  3.  §  3,  4,  5,  6.  WoWs  Inst. 
§310,311,312.  Vattel,  1.  I.  §  292. 1.  2.  § 
123  to  139. 

It  is  essential  to  the  interests  of  both 
parties  that  the  navigation  of  the  river  be 
free  to  both,  on  the  footing  on  which  it  was 
defined  by  the  Treaty  of  Paris,  viz. :  through 
its  whole  breadth.  The  channel  of  the 
Mississippi  is  remarkably  winding,  crossing 
and  recrossing  perpetually  from  one  side  to 
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the  other  of  the  general  bed  of  the  river.  Within 
the  elbows  thus  made  by  the  channel,  there  is  gen- 
erally  an  eddy  setting  upwards,  and  it  is  by  taking 
advantage  of  these  eddies,  and  constantly  crossing 
from  one  to  another  of  them,  that  boats  are  enabled 
to  ascend  the  river.  Without  this  right  the  whole 
river  would  be  impracticable  both  to  the  Americans 
and  Spaniards. 

It  is  a  principle  that  the  right  to  a  thing  gives  a 
right  to  the  means,  without  which  it  could  not  be 
used,  that  is  to  say,  that  the  means  follow  their  end. 
Thus,  a  right  to  navigate  a  river,  draws  to  it  a  right 
to  moor  vessels  to  its  shores,  to  land  on  them  in 
cases  of  distress,  or  for  other  necessary  purposes,  &c. 
This  principle  is  fotmded  in  natural  reason,  is  evi- 
denced by  the  common  sense  of  mankind,  and 
declared  by  the  writers  before  quoted.  See  Grot. 
1.  2.  c.  2.  §  15.  Puffend.  1.  3.  c.  3.  §  8.  Vattel,  I.  2. 
§  129. 

The  Roman  law,  which,  like  other  municipal  laws, 
placed  the  navigation  of  their  rivers  on  the  footing 
of  nature,  as  to  their  own  citizens,  by  declaring  them 
public,*  (flumina  publica  sunt,  hoc  est  populi  Romani, 
Inst.  2.  t.  I.  §  2,)  declared  also  that  the  right  to  the 
use  of  the  shores  was  incident  to  that  of  the  water. 
Ibid,  §  I,  3,  4,  5.  The  laws  of  every  coimtry  prob- 
ably do  the  same.  This  must  have  been  so  under- 
stood between  France  and  Great  Britain,  at  the 

^  Rivers  belong  to  the  public,  that  is  to  say  to  the  Roman  people. 
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treaty  of  Paris,  when  a  right  was  ceded  to  British 
subjects  to  navigate  the  whole  river,  and  expressly 
that  part  between  the  island  of  New  Orleans  and 
the  western  bank,  without  stipulating  a  word  about 
the  use  of  the  shores,  though  both  of  them  belonged 
then  to  France,  and  were  to  belong  immediately  to 
Spain.  Had  not  the  use  of  the  shores  been  con- 
sidered as  incident  to  that  of  the  water,  it  would 
have  been  expressly  stipulated;  since  its  necessity 
was  too  obvious  to  have  escaped  either  party. 
Accordingly,  all  British  subjects  used  the  shores 
habitually  for  the  purposes  necessary  to  the  navi- 
gation of  the  river;  and  when  a  Spanish  governor 
undertook  at  one  time  to  forbid  this,  and  even  cut 
loose  the  vessels  fastening  to  their  shores,  a  British 
frigate  went  immediately,  moored  itself  to  the  shore 
opposite  to  the  town  of  New  Orleans,  and  set  out 
guards  with  orders  to  fire  on  such  as  might  attempt 
to  disturb  her  moorings.  The  governor  acquiesced, 
the  right  was  constantly  exercised  afterwards,  and 
no  interruption  ever  offered. 

This  incidental  right  extends  even  beyond  the 
shores,  when  circtunstances  render  it  necessary  to 
the  exercise  of  the  principal  right;  as,  in  the  case 
of  a  vessel  damaged,  where  the  mere  shore  could  not 
be  a  safe  deposit  for  her  cargo  till  she  could  be 
repaired,  she  may  remove  it  into  safe  groimd  off 
the  river.  The  Roman  law  shall  be  quoted  here  too, 
because  it  gives  a  good  idea  both  of  the  extent  and 
the  limitations  of  this  right.      Ins.  1.  2.  t.  i.  §4. 
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*"Ripanmi  quoque  usus  publicus  est,  ut  volunt  jura 
gentium,  sicut  et  ipsiiis  fltiminis  tisus  publictis  est. 
Itaque  et  navigium  ad  ripes  appellere,  et  furies  de 
arboribus  ibi  natis  religare,  et  navis  onera  in  his 
locis  reponere,  libenim  quique  est  sicuti  nee  per 
flumen  ipstim  navigare  quisquam  prohibetur."  And 
again,  §  5, '  **  littonim  quoque  usus  publicus,  sive  juri 
gentium  est,  ut  et  ipsius  maris  et  ob  id  data  est 
facultas  volentibus,  casas  ibi  sibi  componere,  in  quas 
se  recipere  possint,"  &c.  Again,  §  i.  '''Nemo  igitur 
ad  littora  maris  accedere  prohibitur;  veluti  deam- 
bulare  aut  navem  appellere,  sic  tamen  ut  a  villis,  id 
est  domiciliis  monumentisque  ibi  positis,  et  ab 
edificiis  abstineat,  nee  iis  damnum  inferat." 

Among  incidental  rights  are  those  of  having  pilots, 
buoys,  beacons,  landmarks,  light-houses,  &c.,  to 
guide  the  navigators.  The  establishment  of  these 
at  joint  expense,  and  imder  joint  regulations,  may 
be  the  subject  of  a  future  convention.  In  the 
meantime,  both  shotild  be  free  to  have  their  own, 

*  "The  use  of  the  banks  belong  also  to  the  public  by  the  laws  of 
nations,  as  the  use  of  the  river  itself  does.  Therefore,  every  one  is 
free  to  moor  his  vessel  to  the  bank,  to  fasten  his  cables  to  the  trees 
growing  on  it,  to  deposit  the  cargo  of  his  vessel  in  those  places  in  like 
manner  as  every  one  is  free  to  navigate  the  river  itself." 

*  "The  use  of  the  shores  also  belongs  to  the  public,  or  is  under  the 
law  of  nations,  as  is  that  of  the  sea  itself.  Therefore  it  is,  that  those 
who  choose,  have  a  right  to  build  huts  there,  into  which  they  may 
betake  themselves." 

*  "Nobody,  therefore,  is  prohibited  from  landing  on  the  sea  shore, 
walking  there,  or  mooring  their  vessel  there,  so  nevertheless  that  they 
keep  out  of  the  villas,  that  is,  the  habitations,  monixments,  and  public 
buildings,  erected  there,  and  do  them  no  injury." 
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and  refuse  those  of  the  other,  both  as  to  use  and 
expense. 

Very  peculiar  circumstances  attending  the  river 
Mississippi,  require  that  the  incidental  right  of 
accommodation  on  the  shore,  which  needs  only 
occasional  exercise  on  other  rivers,  should  be 
habitual  and  constant  on  this.  Sea  vessels  cannot 
navigate  that  river,  nor  the  river  vessels  go  to  sea. 
The  navigation  would  be  useless  then  without  an 
entrepdt  where  these  vessels  might  safely  deposit 
their  own  cargoes,  and  take  those  left  by  the  others; 
and  where  warehouses  and  keepers  might  be  con- 
stantly established  for  the  safeguard  of  the  cargoes. 
It  is  admitted,  indeed,  that  the  incidental  right  thus 
extended  into  the  territory  of  the  bordering  inhabi- 
tants, is  liable  to  stricter  modifications  in  proportion 
as  it  interferes  with  their  territorial  right.  But  the 
inconveniences  of  both  parties  are  still  to  have  their 
weight,  and  reason  and  moderation  on  both  sides  are 
to  draw  the  line  between  them.  As  to  this,  we 
count  much  on  the  liberality  of  Spain,  on  her  con- 
currence in  opinion  with  us,  that  it  is  for  the  interest 
of  both  parties  to  remove  completely  this  germ  of 
discord  from  between  us,  and  draw  our  friendship  as 
dose  as  circtmistances  proclaim  that  it  should  be, 
and  on  the  considerations  which  make  it  palpable 
that  a  convenient  spot  placed  under  our  exclusive 
occupation,  and  exempted  from  the  jurisdiction  and 
police  of  their  government,  is  far  more  likely  to 
preservQ  peace  than  a  mere  free  port,  where  eternal 


i84 


Jefferson's  Works 


altercations  woiild  keep  us  in  eternal  ill  humor  witt 
each  other.  The  policy  of  this  measure^  and  indeed 
of  a  much  larger  concession,  having  been  formerly 
sketched  in  a  paper  of  July  12th,  X790,  sent  to  the 
commissioners  severally,  they  are  now  referred  to 
that. 

If  this  be  agreed  to,  the  manner  of  fixing  on  that 
extra  territorial  spot  becomes  highly  interesting. 
The  most  desirable  to  us,  would  be  a  permission  to 
send  commissioners  to  choose  such  spot,  below  the 
town  of  New  Orleans,  as  they  should  find  most 
convenient* 

If  this  be  refused,  it  would  be  better  now  to  fix  on 
the  spot.  Our  information  is,  that  the  whole  country 
below  the  town^  and  for  sixty  miles  above  it,  on  the 
western  shore,  is  low,  marshy,  and  subject  to  such 
deep  inimdation  for  many  mUes  from  the  river,  that 
if  capable  of  being  reclaimed  at  all  by  banking,  it 
would  stiU  never  afford  an  entrep6t  sufficiently  safe; 
that  on  the  eastern  side  the  only  lands  below  the 
town,  not  subject  to  inundation,  are  at  the  Detour 
aux  Anglais,  or  English  Turn,  the  highest  part  of 
which,  is  that  whereon  the  fort  St,  Marie  formerly 
stood.  Even  this  is  said  to  have  been  raised  by  art, 
and  to  be  very  little  above  the  level  of  the  inunda- 
tions. This  spot  then  is  what  we  would  fix  on,  if 
obliged  now  to  decide,  with  from  one  to  as  nnany 
square  miles  of  the  circumjacent  lands  as  can  be 
obtained,  and  comprehending  expressly  the  shores 
above  and  below  the  site  of  the  fort  as  far  as  possible.. 
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But  as  to  the  spot  itself,  the  limits,  and  even  whether 
it  shall  be  extra  territorial,  or  only  a  free  port,  and 
what  regulations  it  shall  be  laid  tinder,  the  con- 
venience of  that  Government  is  entitled  to  so  much 
respect  and  attention  on  our  part,  that  the  arrange- 
ment  must  be  left  to  the  management  of  the  com- 
missioners, who  will  doubtless  use  their  best  efforts 
to  obtain  all  they  can  for  us. 

The  worst  footing  on  which  the  determination  of 
the  ground  could  be  placed,  would  be  a  reference  to 
joint  commissioners;  because  their  disagreement,  a 
very  probable,  nay,  a  certain  event,  would  tmdo  the 
whole  convention,  and  leave  us  exactly  where  we 
now  are.  Unless  indeed  they  will  engage  to  us,  in 
case  of  such  disagreement,  the  highest  ground  at 
the  Detour  aux  Anglais,  of  convenient  extent, 
including  the  landings  and  harbor  thereto  adjacent. 
This  would  ensure  us  that  ground,  unless  better 
could  be  found  and  mutually  preferred,  and  close 
the  delay  of  right  under  which  we  have  so  long 
labored  for  peace-sake. 

It  will  probably  be  urged,  because  it  was  urged  on 
a  former  occasion,  that,  if  Spain  grants  to  us  the 
right  of  navigating  the  Mississippi,  other  nations 
will  become  entitled  to  it  by  virtue  of  treaties  giving 
them  the  rights  of  the  most  favored  nation. 

Two  answers  may  be  given  to  this : 

I.  When  those  treaties  were  made,  no  nations 
could  be  tmder  contemplation  but  those  then  exist- 
ing, or  those  at  most  who  might  exist  imder  similar 
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circumstances.  America  did  not  then  exist  as  a 
nation;  and  the  circtimstances  of  her  position  and 
commerce,  are  so  totally  dissimilar  to  everything 
then  known,  that  the  treaties  of  that  day  were  not 
adapted  to  any  such  being.  They  would  better  fit 
even  China  than  America;  because,  as  a  manufac- 
turing nation,  China  resembles  Europe  more.  When 
we  solicited  France  to  admit  our  whale  oils  into  her 
ports,  though  she  had  excluded  all  foreign  whale 
oils,  her  minister  made  the  objection  now  tmder 
consideration,  and  the  foregoing  answer  was  given. 
It  was  found  to  be  solid;  and  the  whale  oils  of  the 
United  States  are  in  consequence  admitted,  though 
those  of  Portugal  and  the  Hanse  towns,  and  of  all 
other  nations,  are  excluded.  Again,  when  France 
and  England  were  negotiating  their  late  treaty  of 
commerce,  the  great  dissimilitude  of  our  commerce 
(which  furnishes  raw  materials  to  employ  the 
industry  of  others,  in  exchange  for  articles  whereon 
industry  has  been  exhausted)  from  the  commerce  of 
the  European  nations  (which  furnishes  things  ready 
wrought  only)  was  suggested  to  the  attention  of 
both  negotiators,  and  that  they  should  keep  their 
nations  free  to  make  particular  arrangements  with 
ours,  by  communicating  to  each  other  only  the 
rights  of  the  most  favored  European  nation.  Each 
was  separately  sensible  of  the  importance  of  the 
distinction;  and  as  soon  as  it  was  proposed  by  the 
one,  it  was  acceded  to  by  the  other,  and  the  word 
European  was   inserted   in   their  treaty.     It   may 
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fairly  be  considered  then  as  the  rational  and  received 
interpretation  of  the  diplomatic  term,  **  gentis  amicis- 
simae,"  *  that  it  has  not  in  view  a  nation  unknown  in 
many  cases  at  the  time  of  using  the  term,  and  so 
dissimilar  in  all  cases  as  to  furnish  no  ground  of 
just  reclamation  to  any  nation. 

But  the  decisive  answer  is,  that  Spain  does  not 
grant  us  the  navigation  of  the  river.  We  have  an 
inherent  right  to  it;  and  she  may  repel  the  demand 
of  any  other  nation  by  candidly  stating  her  act  to 
have  been,  what  in  truth  it  is,  a  recognition  only, 
and  not  a  grant. 

If  Spain  apprehends  that  other  nations  may  claim 
access  to  our  ports  in  the  Mississippi,  under  their 
treaties  with  us,  giving  them  a  right  to  come  and 
trade  in  all  our  ports,  though  we  would  not  choose 
to  insert  an  express  stipulation  against  them,  yet 
we  shall  think  ourselves  justified  to  acquiesce  in  fact, 
under  any  regulations  Spain  may  from  time  to  time 
establish  against  their  admission. 

Should  Spain  renew  another  objection,  which  she 
relied  much  on  before,  that  the  English  at  the  Revo- 
lution treaty  could  not  cede  to  us  what  Spain  had 
taken  from  them  by  conquest,  and  what  of  course 
they  did  not  possess  themselves,  the  preceding 
observations  furnish  sufficient  matter  for  refutation. 

To  conclude  the  subjects  of  boundary  and  navi- 
gation, each  of  the  following  conditions  is  to  be 
considered  by  the  commissioners  as  a  sine  qua  non. 

*  "The  most  favored  nation." 
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1.  That  oiir  southern  botmdary  remain  estab- 
lished at  the  completion  of  thirty-one  degrees  of 
latitude  on  the  Mississippi,  and  so  on  to  the  ocean, 
as  has  been  before  described,  and  our  western  one 
along  the  middle  of  the  channel  of  the  Mississippi, 
however  that  channel  may  vary,  as  it  is  constantly 
varying,  and  that  Spain  cease  to  occupy  or  to  exer- 
cise jurisdiction  in  any  part  northward  or  eastward 
of  these  boundaries. 

2.  That  our  right  be  acknowledged  of  navigating 
the  Mississippi,  in  its  whole  breadth  and  length, 
from  its  source  to  the  sea,  as  established  by  the 
treaty  of  1763. 

3 .  That  neither  the  vessels,  cargoes,  nor  the  persons 
on  board,  be  stopped,  visited,  or  subjected  to  the 
payment  of  any  duty  whatsoever;  or,  ii  a  visit  must 
be  permitted,  that  it  be  under  such  restrictions  as 
to  produce  the  least  possible  inconvenience.  But  it 
should  be  altogether  avoided,  if  possible,  as  the 
parent  of  perpetual  broils. 

4.  That  such  conveniences  be  allowed  us  ashore, 
as  may  render  our  right  of  navigation  practicable 
and  tmder  such  regulations  as  may  bond  fide  respect 
the  preservation  of  peace  and  order  alone,  and  may 
not  have  in  object  to  embarrass  our  navigation,  or 
raise  a  revenue  on  it.  While  the  substance  of  this 
article  is  made  a  sine  qud  non,  the  modifications  of 
it  are  left  altogether  to  the  discretion  and  manage- 
ment of  the  commissioners. 

We  might  add,  as  a  fifth  sine  qua  non,  that  no 
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phrase  should  be  admitted  in  the  treaty  which  cotdd 
exi>ress  or  imply  that  we  take  the  navigation  of  the 
Mississippi  as  a  grant  from  Spain.  But,  however 
disagreeable  it  would  be  to  subscribe  to  such  a 
sentiment,  yet,  where  the  conclusion  of  a  treaty  to 
hang  on  that  single  objection,  it  would  be  expedient 
to  waive  it,  and  to  meet,  at  a  future  day,  the  conse- 
quences of  any  resumption  they  may  pretend  to 
make,  rather  than  at  present,  those  of  a  separation 
without  coming  to  any  agreement. 

We  know  not  whether  Spain  has  it  in  idea  to  ask 
a  compensation  for  the  ascertainment  of  our  right. 

1.  In  the  first  place,  she  caxmot  in  reason  ask  a 
compensation  for  yielding  what  we  have  a  right  to, 
that  is  to  say,  the  tiavigation  of  the  river,  and  the 
conveniences  incident  to  it  of  natural  right. 

2.  In  the  second  place,  we  have  a  claim  on  Spain 
for  indemnification  for  nine  years'  exclusion  from 
that  navigation,  and  a  reimbursement  of  the  heavy 
duties  (not  less  for  the  most  part  than  15  per  cent, 
on  extravagant  valuations)  levied  on  the  com- 
modities she  has  permitted  to  pass  to  New  Orleans. 
The  relinquishment  of  this  will  be  no  unworthy 
equivalent  for  any  accommodations  she  may  indulge 
us  with,  beyond  the  line  of  our  strict  right.  And 
this  claim  is  to  be  brought  into  view  in  proper  time 
and  manner,  merely  to  be  abandoned  in  considera- 
tion of  such  accommodations.  We  have  nothing 
else  to  give  in  exchange.  For  as  to  territory,  we 
have  neither  the  right  nor  the  disposition  to  alienate 
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an  inch  of  what  belongs  to  any  member  of  otir 
Union.  Such  a  proposition,  therefore,  is  totally 
inadmissible,  and  not  to  be  treated  of  for  a  moment. 

3.  On  the  former  conferences  on  the  navigation 
of  the  Mississippi,  Spain  chose  to  blend  with  it  the 
subject  of  commerce;  and,  accordingly,  specific 
propositions  thereon  passed  between  the  n^oti- 
ators.  Her  object,  then,  was  to  obtain  our  renunci- 
ation of  the  navigation,  and  to  hold  out  commercial 
arrangements,  perhaps  as  a  lure  to  us;  perhaps, 
however,  she  might  then,  and  may  now,  really  set 
a  value  on  commercial  arrangements  with  us,  and 
may  receive  them  as  a  consideration  for  accommo- 
dating us  in  the  navigation ;  or,  may  wish  for  them, 
to  have  the  appearance  of  receiving  a  consideration. 
Commercial  arrangements,  if  acceptable  in  them- 
selves, will  not  be  the  less  so  if  coupled  with  those 
relating  to  navigation  and  boundary.  We  have  only 
to  take  care  that  they  be  acceptable  in  themselves. 

There  are  two  principles  which  may  be  proposed 
as  the  basis  of  a  commercial  treaty:  i.  That  of 
exchanging  the  privileges  of  native  citizens;  or, 

2.  Those  of  the  most  favored  nation. 

I.  With  the  nations  holding  important  possessions 
in  America,  we  are  ready  to  exchange  the  rights  of 
native  citizens,  provided  they  be  extended  through 
the  whole  possessions  of  both  parties,  but  the  prop- 
ositions of  Spain,  made  on  the  former  occasion,  (a 
copy  of  which  accompanies  this,)  were,  that  we 
should  give  their  merchants,  vessels,  and  productions, 
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the  privilege  of  native  merchants,  vessels,  and  pro- 
ductions, through  the  whole  of  our  possessions,  and 
they  give  the  same  to  ours  only  in  Spain  and  the 
Canaries.  This  is  inadmissible,  because  tmequal; 
and,  as  we  believe  that  Spain  is  not  ripe  for  an 
equal  exchange  on  this  basis,  we  avoid  proposing  it. 

2.  Though  treaties,  which  merely  exchange  the 
rights  of  the  most  favored  nations,  are  not  without 
all  inconvenience,  yet  they  have  their  conveniences 
also.  It  is  an  important  one,  that  they  leave  each 
party  free  to  make  what  internal  regulations  they 
please,  and  to  give  what  preferences  they  find 
expedient  to  native  merchants,  vessels,  and  pro- 
ductions. And  as  we  already  have  treaties  on  this 
basis,  with  France,  Holland,  Sweden,  and  Prussia, 
the  two  former  of  which  are  perpetual,  it  will  be  but 
small  additional  embarrassment  to  extend  it  to  Spain. 
On  the  contrary,  we  are  sensible  it  is  right  to  place 
that  nation  on  the  most  favored  footing,  whether  we 
have  a  treaty  with  them  or  not,  and  it  can  do  us  no 
harm  to  secure  by  treaty  a  reciprocation  of  the  right. 

Of  the  four  treaties  before  mentioned,  either  the 
French  or  the  Prussian  might  be  taken  as  a  model. 
But  it  would  be  useless  to  propose  the  Prussian; 
because  we  have  already  supposed  that  Spain  would 
never  consent  to  those  articles  which  give  to  each 
party  access  to  all  the  dominions  of  the  other;  and, 
without  this  equivalent,  we  would  not  agree  to  tie 
our  own  hands  so  materially  in  war,  as  would  be 
done  by  the  23d  article,  v/hich  renounces  the  right 
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of  fitting  out  privateers,  or  of  capturing  merchant 
vessels.  The  French  treaty,  therefore,  is  proposed 
as  the  model.  In  this,  however,  the  following 
changes  are  to  be  made. 

We  should  be  admitted  to  all  the  dominions  of 
Spain,  to  which  any  other  foreign  nation  is,  or  may 
be  admitted. 

Article  5  being  an  exemption  from  a  particular 
duty  in  France,  will  of  course  be  omitted,  as  inap- 
plicable to  Spain. 

Article  8  to  be  omitted,  as  tmnecessary  with 
Morocco,  and  inefficacious,  and  little  honorable  with 
any  of  the  Barbary  powers.  But  it  may  ftimish 
occasion  to  sotmd  Spain  on  the  project  of  a  con- 
vention of  the  powers  at  war  with  the  Barbary 
States,  to  keep  up,  by  rotation,  a  constant  cruise 
of  a  given  force  on  their  coasts,  till  they  shall  be 
compelled  torenotmce  forever,  and  against  all  nations, 
their  predatory  practices.  Perhaps  the  infidelities 
of  the  Algerines  to  their  treaty  of  peace  with  Spain, 
though  the  latter  does  not  choose  to  break  openly, 
may  induce  her  to  subsidize  us  to  cruise  against 
them  with  a  given  force. 

Article  9  and  10,  concerning  fisheries,  to  be 
omitted,  as  inapplicable. 

Article  11.  The  first  paragraph  of  this  article, 
respecting  the  droit  d'aiibaine,  to  be  omitted;  that 
law  being  supposed  peculiar  to  France. 

Article  17,  giving  asyltim  in  the  ports  of  either  to 
the  armed  vessels  of  the  other,  with  the  prizes  taken 
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from  the  enemies  of  that  other,  must  be  qualified  as 
it  is  in  the  19th  article  of  the  Prussian  treaty;  as 
the  stipulation  in  the  latter  part  of  the  article,  '*  that 
no  shelter  or  refuge  shall  be  given  in  the  ports  of  the 
one  to  such  as  shall  have  made  prize  on  the  subjects 
of  the  other  of  the  parties,"  would  forbid  us  in 
case  of  a  war  between  France  and  Spain,  to  give 
shelter  in  our  ports  to  prizes  made  by  the  latter 
on  the  former,  while  the  first  part  of  the  arti- 
cle would  oblige  us  to  shelter  those  made  by  the 
former  on  the  latter — a  very  dangerous  covenant, 
and  which  ought  never  to  be  repeated  in  any  other 
instance. 

Article  29.  Consuls  should  be  received  in  all  the 
ports  at  which  the  vessels  of  either  party  may  be 
received. 

Article  30,  concerning  free  ports  in  Europe  and 
America.  Free  ports  in  the  Spanish  possessions  in 
America,  and  particularly  at  the  Havana,  San 
Domingo,  in  the  island  of  that  name,  and  St.  John 
of  Porto  Rico,  are  more  to  be  desired  than  expected. 
It  can,  therefore,  only  be  recommended  to  the  best 
endeavors  of  the  commissioners  to  obtain  them.  It 
will  be  something  to  obtain  for  our  vessels,  flour,  &c., 
admission  to  those  ports  during  their  pleasure.  In 
like  manner,  if  they  could  be  prevailed  on  to  re-estab- 
lish our  right  of  cutting  log-wood  in  the  bay  of 
Campeachy,  on  the  footing  on  which  it  stood  before 
the  treaty  of  1763,  it  would  be  desirable,  and  not 
endanger,  to  us,  any  contest  with  the  English,  who, 
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by  the  Revolution  treaty,  are  restrained  to  the  south- 
eastern parts  of  Yucatan. 

Article  31.  The  act  of  ratification,  on  our  part, 
may  reqiiire  a  twelvemonth  from  the  date  of  the 
treaty,  as  the  Senate  meets  regularly  but  once  a 
year;  and  to  return  it  to  Madrid,  for  exchange,  may 
require  four  months  more.  It  would  be  better, 
indeed,  if  Spain  would  send  her  ratification  to  be 
exchanged  by  her  representative  here. 

The  treaty  must  not  exceed  twelve  or  fifteen  years'  j 
duration,  except  the  clauses  relating  to  boundar\% 
and  the  navigation  of  the  Mississippi,  which  must 
be  perpetual  and  final.     Indeed,  these  two  subjects 
had  better  be  in  a  separate  instrument. 

There  might  have  been  mentioned  a  third  species  I 
of  arrangement,  that  of  making  special  agreements ' 
on  every  special  subject  of  commerce,  and  of  setting 
a  tariff  of  duty  to  be  paid  on  each  side,  on  every 
particular  article;    but  this  would  require  in  otu*™ 
commissioners  a  very  minute  knowledge  of  our  com-  ■ 
merce,  as  it  is  impossible  to  foresee  every  proposition 
of  this  kind  which  might  be  brought  into  discussion,  H 
and  to  prepare  them  for  it  by  information   and 
instruction  from  hence.     Our  commerce,  too,  is,  as 
yet,   rather   in   a   course   of   experiment,   and   the 
channels  in  which  it  will  ultimately  flow,  are  not^ 
sufficiently  known  to  enable  us  to  provide  for  it  by 
special  agreement.     Nor  have  the  exigencies  of  our 
new  Government,  as  yet,  so  far  developed  them- 
selves, as  that  we  can  know  to  what  dc^ee  we 
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or  must  have  recotirse  to  commerce  for  the  purposes 
of  revenue.  No  common  consideration,  therefore, 
ought  to  induce  us,  as  yet,  to  arrangements  of  this 
kind.  Perhaps  nothing  should  do  it  with  any  nation, 
short  of  the  privileges  of  natives  in  all  their  pos* 
sessions,  foreign  and  domestic. 

It  were  to  be  wished,  indeed,  that  some  positively 
favorable  stipulations  respecting  our  grain,  flour,  and 
fish,  could  be  obtained,  even  on  our  giving  reciprocal 
advantages  to  some  other  commodities  of  Spain,  say 
her  wines  and  brandies. 

But,  ist.  If  we  quit  the  grotmd  of  the  tnost  favored 
nation,  as  to  certain  articles  for  our  convenience, 
Spain  may  insist  on  doing  the  same  for  other  articles 
for  her  convenience,  and  thus  our  commissioners 
will  get  themselves  on  the  grotmd  of  a  treaty  of 
detail,  for  which  they  will  not  be  prepared. 

2d.  If  we  grant  favor  to  the  wines  and  brandies 
of  Spain,  then  Portugal  and  Spain  will  demand  the 
same ;  and  in  order  to  create  an  equivalent,  Portugal 
may  lay  a  duty  on  our  fish  and  grain,  and  France, 
a  prohibition  on  our  whale  oils,  the  removal  of  which 
will  be  proposed  as  an  equivalent. 

This  much,  however,  as  to  grain  and  flour,  may 
be  attempted.  There  has,  not  long  since,  been  a 
considerable  duty  laid  on  them  in  Spain.  This  was 
while  a  treaty  on  the  subject  of  commerce  was 
pending  between  us  and  Spain,  as  that  court  con- 
siders the  matter.  It  is  not  generally  thought  right 
to  change  the  state  of  things  pending  a  treaty  con- 
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ceming  them.  On  this  consideration,  and  on  the 
motive  of  ctiltivating  our  friendship,  perhaps  the 
commissioners  may  induce  them  to  restore  this  com- 
modity to  the  footing  on  which  it  was,  on  opening 
the  conferences  with  Mr.  Gardoqui,  on  the  26th  day 
of  July,  1785.  If  Spain  says,  "  do  the  same  by  your 
tonnage  on  our  vessels,"  the  answer  may  be,  that 
our  foreign  tonnage  affects  Spain  very  Uttle,  and 
other  nations  very  much;  whereas  the  duty  on  flour 
in  Spain  affects  us  very  much,  and  other  nations 
very  little.  Consequently,  there  would  be  no 
equahty  in  reciprocal  relinquishment,  as  there  had 
been  none  in  the  reciprocal  innovation;  and  Spain, 
by  insisting  on  this,  would,  in  fact,  only  be  aiding 
the  interests  of  her  rival  nations,  to  whom  we  should 
be  forced  to  extend  the  same  indulgence.  At  the 
time  of  opening  the  conferences,  too,  we  had,  as  yet, 
not  erected  any  system ;  our  government  itself  being 
not  yet  erected.  Innovation  then  was  unavoidable 
on  our  part,  if  it  be  innovation  to  establish  a  system. 
We  did  it  on  fair  and  general  ground;  on  ground 
favorable  to  Spain.  But  they  had  a  system,  and, 
therefore,  innovation  was  avoidable  on  their  part. 

It  is  known  to  the  commissioners  that  we  foimd  it 
expedient  to  ask  the  interposition  of  France,  lately, 
to  bring  on  this  settlement  of  our  boimdary,  and  the 
navigation  of  the  Mississippi.  How  far  that  inter- 
position has  contributed  to  produce  it,  is  uncertain. 
But  we  have  reason  to  believe  that  her  further 
interference  would  not  produce  an  agreeable  effect 
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on  Spain.  The  commissioners,  therefore,  are  to 
avoid  all  further  communications  on  the  subject 
with  the  ministers  of  France,  giving  them  such 
explanations  as  may  preserve  their  good  dispositions. 
But  if,  ultimately,  they  shall  find  themselves  unable 
to  bring  Spain  to  agreement  on  the  subject  of  the 
navigation  and  boundary,  the  interposition  of  France, 
as  a  mutual  friend,  and  the  guarantee  of  otir  limits, 
is  then  to  be  asked,  in  whatever  light  Spain  may 
choose  to  consider  it. 

Should  the  negotiations  on  the  subject  of  naviga- 
tion and  boundary  assume,  at  any  time,  an  unhopeful 
aspect,  it  may  be  proper  that  Spain  should  be  given 
to  imderstand,  that,  if  they  are  discontinued  without 
coming  to  any  agreement,  the  Government  of  the 
United  States  cannot  be  responsible  for  the  longer 
forbearance  of  their  western  inhabitants.  At  the 
same  time  the  abandonment  of  the  negotiation 
should  be  so  managed  as  that,  without  engaging  us 
to  a  further  suspension  of  the  exercise  of  our  rights, 
we  may  not  be  committed  to  resume  them  on  the 
instant.  The  present  turbid  situation  of  Europe 
cannot  leave  us  long  without  a  safe  occasion  of 
resiuning  our  territory  and  navigation,  and  of 
carving  for  ourselves  those  conveniences,  on  the 
shores,  which  may  facilitate  and  protect  the  latter 
effectually  and  permanently. 

We  had  a  right  to  expect  that,  pending  a  nego- 
tiation, all  things  would  have  remained  in  statu  quo, 
and  that  Spain  would  not  have  proceeded  to  possess 
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herself  of  other  parts  of  our  territory.  But  she  has 
lately  taken  and  fortified  a  new  post  on  the  Walnut 
hills,  above  the  mouth  of  the  Yazoo  river,  and  far 
above  the  31st  degree.  This  garrison  ought  to  have 
been  instantly  dislodged;  but  for  our  wish  to  be 
in  friendship  with  Spain,  and  our  confidence  in  her 
assurances  "  to  bide  by  the  limits  established  in  our 
treaty  with  England,"  complaints  of  this  unfriendly 
and  uncandid  procedure  may  be  brought  forward  or 
not,  as  the  commissioners  shall  see  expedient. 


Report  on  the  case  of  Charles  Russell  and  others, 
claiming  certain  lands. 

January  21,  1792. 
The  Secretary  of  State,  to  whom  was  referred,  by 
the  President  of  the  United  States,  the  letter  of  the 
Governor  of  Virginia  of  January  7th,  1792,  with  the 
report  of  a  committee  of  the  House  of  Delegates  of 
that  commonwealth,  of  December  12th,  1791,  and 
resolution  of  the  General  Assembly  thereon,  of 
December  1 7th,  on  the  case  of  Charles  Russell,  late 
an  officer  in  the  service  of  the  said  commonwealth, 
stating  that  a  considerable  part  of  the  tract  of  cotm- 
try  allotted  for  the  officers  and  soldiers  having  fallen 
into  the  State  of  North  Carolina  on  the  extension  of 
their  common  boundary,  the  legislature  of  the  said 
State  had,  in  1781,  passed  an  act  substituting  in  lieu 
thereof  the  tract  of  country  between  the  said  bound- 
ary and  the  rivers  Mississippi,  Ohio,  Tennessee,  and 


official  Papers  199 

subjecting  the  same  to  the  claims  of  their  officers  and 
soldiers.  That  the  said  Charles  Russell  had  in  con- 
sequence thereof,  directed  warrants  for  two  thousand 
six  hundred  and  sixty-six  and  two-thirds  acres  of 
land  to  be  located  within  the  said  tract  of  country; 
but  that  the  same  belonging  to  the  Chickasaws,  he 
is  tmable  to  obtain  a  right  thereto,  and  that  there 
are  other  officers  and  soldiers  of  the  said  common- 
wealth tmder  like  circtunstances: 

Reports,  That  the  tract  of  country  before  described 
is  within  the  boundaries  of  the  Chickasaw  nation  as 
established  by  the  treaty  of  Hopewell,  the  i6th  day 
of  January,  1786. 

That  the  right  of  occupancy  of  the  said  lands, 
therefore,  being  vested  in  the  said  nation,  the  case 
of  the  said  Charles  Russell,  and  other  officers  and 
soldiers  of  the  said  commonwealth,  becomes  proper 
to  be  referred  to  the  legislature  of  the  United  States 
for  their  consideration. 


Report  relative  to  negotiations  at  Madrid. 

March  7,  1792. 
The  Secretary  of  State  having  imderstood,  from 
commimications  with  the  commissioners  of  his  Cath- 
oUc  Majesty,  subsequent  to  that  which  he  reported 
to  the  President  on  the  2  2d  of  December  last,  that 
though  they  considered  the  navigation  of  the  Mis- 
sissippi as  the  principal  object  of  negotiation  between 
the  two  countries,  yet  it  was  expected  by  their  court 
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that  the  conferences  wotild  extend  to  all  the  matters 
which  were  under  negotiation  on  the  former  occasion 
with  Mr.  Gardoqui,  and  particularly  to  some  arrange- 
ments of  commerce,  is  of  opinion,  that,  to  renew  the 
conferences  on  this  subject  also,  since  they  desire  it, 
will  be  but  friendly  and  respectful,  and  can  lead  to 
nothing  without  oiu*  own  consent;  and  that,  to 
refuse  it,  might  obstruct  the  settlement  of  the  ques- 
tions of  navigation  and  boundary;  and,  therefore, 
reports  to  the  President  of  the  United  States,  the 
following  observations  and  instructions  to  the  com- 
missioners of  the  United  States,  appointed  to  nego- 
tiate with  the  court  of  Spain  a  treaty  or  convention 
relative  to  the  navigation  of  the  Mississippi;  which 
observations  and  instructions,  he  is  of  opinion,  should 
be  laid  before  the  Senate  of  the  United  States,  and 
their  decision  be  desired,  whether  they  will  advise 
and  consent  that  a  treaty  be  entered  into  by  the 
commissioners  of  the  United  States  with  Spain  con- 
formable thereto. 

After  stating  to  oiu*  commissioners  the  foundation 
of  our  rights  to  navigate  the  Mississippi,  and  to  hold 
our  southern  boimdary  at  the  31st  degree  of  latitude, 
and  that  each  of  these  is  to  be  a  sine  qua  non,  it  is 
proposed  to  add  as  follows: 

On  the  former  conferences  on  the  navigation  of 
the  Mississippi,  Spain  chose  to  blend  with  it  the  sub- 
ject of  commerce;  and,  accordingly,  specific  propo- 
sitions thereon  passed  between  the  negotiators. 
Her  object  then  was  to  obtain  our  rentmciation  of 
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the  navigation,  and  to  hold  out  cx^mmercial  arrange- 
ments, perhaps  as  a  lure  to  us.  Perhaps,  however, 
she  might  then,  and  may  now,  really  set  a  value  on 
commercial  arrangements  with  us,  and  may  receive 
them  as  a  consideration  for  accommodating  us  in 
the  navigation,  or  may  wish  for  them  to  have  the 
appearance  of  receiving  a  consideration.  Commer- 
cial arrangements,  if  acceptable  in  themselves,  will 
not  be  the  less  so,  if  coupled  with  those  relating  to 
navigation  and  boundary.  We  have  only  to  take 
care  that  they  be  acceptable  in  themselves. 
♦        ♦♦♦♦♦♦♦ 


Opinion  on  the  Bill  apportioning  RepresentcUion. 

April  4,  1792. 

The  Constitution  has  declared  that  representa- 
tives and  direct  taxes  shall  be  apportioned  among 
the  several  States  according  to  their  respective  num- 
bers. That  the  number  of  representatives  shall  not 
exceed  one  for  every  30,000,  but  each  State  shall  have 
at  least  one  representative,  and  imtil  such  enumera- 
tion shall  be  made,  the  State  of  New  Hampshire  shall 
be  entitled  to  choose  3,  Massachusetts  2. 

The  bill  for  apportioning  representatives  among 
the  several  States,  without  explaining  any  principle 
at  all,  which  may  show  its  conformity  with  the  con- 
stitution, to  guide  future  apportionments,  says,  that 
New  Hampshire  shall  have  3  members,  Massachusetts 
16,  &c.     We  are,  therefore,  to  find  by  experiment 
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what  has  been  the  principle  of  the  bill;  to  do  which, 
it  is  proper  to  state  the  federal  or  representable  ntun- 
bers  of  each  State,  and  the  numbers  allotted  to  them 
by  the  bill.     They  are  as  follows : — 


Vermont    85,53a 

New  Hampshire 141,823 

Massachusetts 475,327 

Rhode  Island 68,444 

Connecticut 285,941 

New  York 352,915 

New  Jersey i79»556 

Pennsylvania 432,880 

Delaware 55.53^ 

Maryland 278,513 

Virginia 630,558 

Kentucky 68,705 

North  Carolina 353.5^1 

South  Carolina 206,236 

Georgia 70.843 


3 

5 

16 

2 
8 

IX 

6 

14 

3 

9 
21 

2 

IX 

6 

2 


3.636,312 


It  happens  that  this  representation,  whether  tried 
as  between  great  and  small  States,  or  as  between 
north  and  south,  yields,  in  the  present  instance,  a 
tolerably  just  result;  and,  consequently,  could  not 
be  objected  to  on  that  ground,  if  it  were  obtained 
by  the  process  prescribed  in  the  Constitution ;  but  if 
obtained  by  any  process  out  of  that,  it  becomes  arbi- 
trary and  inadmissible. 

The  I  St  member  of  the  clause  of  the  Constitution 
above  cited  is  express,  that  representatives  shall  be 
apportioned  among  the  several  States  according  to 
their  respective  numbers.     That  is  to  say,  they  shall 
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be  apportioned  by  some  common  ratio — ^f or  propor- 
tion, and  ratio,  are  eqtiivalent  words;  and,  in  the 
definition  of  proportion  among  numbers,  that  they 
have  a  ratio  common  to  all,  or  in  other  words,  a 
common  divisor.  Now,  trial  will  show  that  there 
is  no  common  ratio,  or  divisor,  which,  applied  to 
the  numbers  of  each  State,  will  give  to  them  the 
number  of  representatives  allotted  in  this  bill.  For 
trying  the  several  ratios  of  29,  30,  31,  32,  33,  the 
allotments  would  be  as  follows: — 

99         30         3<         3>         33       The  BUI. 

Vermont 2  a  2  2  2  3 

New  Hampshire 4  4  4  4  4  5 

Massachusetts 16  15  15  14  14  16 

Rhode  Island 2  2  2  2  2  a 

Connecticut 8  7  7  7  7  8 

New  York 12  11  11  11  10  11 

New  Jersey 6  $  5  5  5  6 

Peimsylvania 14  14  13  13  13  14 

Delaware i  i  1  i  i  2 

Maryland 9  9  8  8  8  9 

^rginia 21  21  20  19  19  21 

Kentucky 2  2  2  2  2  2 

North  Carolina 12  11  11  11  10  12 

South  Carolina 7  6  6  6  6  7 

Georgia 2  2  2  2  2  2 

118  112  109  107  105   120 

Then  the  bill  reverses  the  constitutional  precept, 
bctrrcuse,  by  it,  representatives  are  not  apportioned 
among  the  several  States,  according  to  their  respec- 
tive numbers. 

It  will  be  said  that,  though,  for  taxes,  there  may 
always  be  f otmd  a  divisor  which  will  apportion  them 
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among  the  States  according  to  numbers  exactly, 
without  leaving  any  remainder,  yet,  for  representor 
tives,  there  can  be  no  such  common  ratio,  or  divisor, 
which,  applied  to  the  several  numbers,  will  divide 
them  exactly,  without  a  remainder  or  fraction.  I 
answer,  then,  that  taxes  must  be  divided  exactly,  and 
representatives  as  nearly  as  the  nearest  ratio  will 
achnit;  and  the  fractions  must  be  neglected,  because 
the  Constitution  calls  absolutely  that  there  be  an 
apportionment  or  common  ratio,  and  if  any  fractions 
result  from  the  operation,  it  has  left  them  impro- 
vided  for.  In  fact  it  could  not  but  foresee  that  such 
fractions  would  result,  and  it  meant  to  submit  to 
them.  It  knew  they  would  be  in  favor  of  one  part 
of  the  Union  at  one  time,  and  of  another  at  another, 
so  as,  in  the  end,  to  balance  occasional  irregularities. 
But  instead  of  such  a  single  common  ratio,  or  imi- 
form  divisor,  as  prescribed  by  the  Constitution,  the 
bill  has  applied  two  ratios,  at  least,  to  the  diflFerent 
States,  to  wit,  that  of  30,026  to  the  seven  following: 
Rhode  Island,  New  York,  Pennsylvania,  Maryland, 
Virginia,  Kentucky  and  Georgia;  and  that  of  27,770 
to  the  eight  others,  namely:  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut,  New  Jersey,  Dela- 
ware, North  Carolina,  and  South  Carolina,  as  follows: 


Rhode  Island 68,444  divided  by  30 

New  York 352,915 

Pennsylvania 432,880 

Maryland 278,513 

Virginia 630,558 

Kentucky 58,705 

Georgia 70M3 


026  gives  a 
"  II 
"      14 

"        9 

ai 

a 

9 
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Vermont 85»S32  divided  by  27,770  gives  3 

New  Hampshire 141,823  **  **  **  **  5 

Massachusetts 475»327  **  "  **  "  '6 

Comiecticut 235,941  "  **  "  **  8 

New  Jersey ^79»SS^  "  "  "  "  6 

Delaware 55.538  "  "  "  "  a 

North  Carolina 353»52i  "  "  "  "  '« 

South  Carolina 206,236  "  "  "  "  7 

And  if  two  ratios  be  applied,  then  fifteen  may,  and 
the  distribution  become  arbitrary,  instead  of  being 
apportioned  to  numbers.  Another  member  of  the 
clause  of  the  Constitution  which  has  been  cited,  says 
"the  number  of  representatives  shall  not  exceed  one 
for  every  30,000,  but  each  State  shall  have  at  least 
one  representative."  This  last  phrase  proves  that 
it  had  no  contemplation  that  all  fractions,  or  numbers 
below  the  common  ratio  were  to  be  unrepresented ;  and 
it  provides  especially  that  in  the  case  of  a  State  whose 
whole  number  shall  be  below  the  common  ratio,  one 
representative  shall  be  given  to  it.  This  is  the  single 
instance  where  it  allows  representation  to  any  smaller 
ntunber  than  the  common  ratio,  and  by  providing 
especially  for  it  in  this,  shows  it  was  understood  that, 
without  special  provision,  the  smaller  number  would 
in  this  case,  be  involved  in  the  general  principle. 
The  first  phrase  of  the  above  citations,  that  **the 
number  of  representatives  shall  not  exceed  one  for 
every  30,000,''  is  violated  by  this  bill  which  has  given 
to  eight  States  a  number  exceeding  one  for  every 
30,000,  to  wit,  one  for  every  27,770. 

In  answer  to  this,  it  is  said  that  this  phrase  may 
mean  either  the  30,000  in  each  State,  or  the  30,000 
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in  the  whole  Union,  and  that  in  the  latter  case  it 
serves  only  to  find  the  amount  of  the  whole  repre- 
sentation; which,  in  the  present  state  of  poptdation, 
is  1 20  members.  Suppose  the  phrase  might  bear 
both  meanings,  which  will  common  sense  apply  to  it? 
Which  did  the  imiversal  understanding  of  our  cotm- 
try  apply  to  it?  Which  did  the  Senate  and  Repre- 
sentatives apply  to  it  during  the  pendency  of  the  first 
bill,  and  even  till  an  advanced  stage  of  this  second 
bill,  when  an  ingenious  gentleman  found  out  the  doc- 
trine of  fractions,  a  doctrine  so  difficult  and  inobvious, 
as  to  be  rejected  at  first  sight  by  the  very  persons 
who  afterwards  became  its  most  zealous  advocates? 

The  phrase  stands  in  the  midst  of  a  number  of 
others,  every  one  of  which  relates  to  States  in  their 
separate  capacity.  Will  not  plain  conmion  sense 
then,  understand  it,  like  the  rest  of  its  context,  to 
relate  to  States  in  their  separate  capacities? 

But  if  the  phrase  of  one  for  30,000  is  only  meant  to 
give  the  aggregate  of  representatives,  and  not  at  all 
to  influence  their  apportionment  among  the  States, 
then  the  120  being  once  found,  in  order  to  apportion 
them,  we  must  recur  to  the  former  rule  which  does  it 
according  to  the  numbers  of  ike  respective  States;  and 
we  must  take  the  nearest  common  divisor,  as  the  ratio 
of  distribution,  that  is  to  say,  that  divisor  which, 
applied  to  every  State,  gives  to  them  such  ntunbers 
as,  added  together,  come  nearest  to  120.  This  near- 
est common  ratio  will  be  found  to  be  28,658,  and 
will  distribute  119  of  the  120  members,  leaving  only 
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a  single  residuary  one.  It  will  be  fotind  too  to  place 
96,648  fractional  numbers  in  the  eight  northernmost 
States,  and  106,582  in  the  seven  southermnost.  The 
following  table  shows  it: 

Ratio,  28,658        Pnictiofi. 

Vermont 85,832  2  27,816 

New  Hampshire 141,823  4  96,391 

Massachusetts 475>327  ^^  i3t599 

Rhode  Island 68,444  3  10,728 

Connecticut 235,941  8  S.077 

New  York 35^.915  i*  6,619 

New  Jersey 119,856  6  6,408 

Pennsylvania 432,880  15  10       96,648 

Delaware 55. 53^  '  26,680 

Maryland 278,503  9  18,191 

Virginia 630,558  21  24,540 

Kentucky 68,705  2  10,989 

North  Carolina 353.521  12  7*^^S 

South  Carolina 206,236  7  4,^30 

^^rginia 70.843  2  23.137     105,582 

3,636,312  119  202,230     202,230 

Whatever  may  have  been  the  intention,  the  effect 
of  neglecting  the  nearest  divisor,  (which  leaves  but 
one  residuary  member,)  and  adopting  a  distant  one 
(which  leaves  eight),  is  merely  to  take  a  member 
from  New  York  and  Pennsylvania,  each,  and  give 
them  to  Vermont  and  New  Hampshire.  But  it  will 
be  said,  this  is  giving  more  than  one  for  30,000. 
True,  but  has  it  not  been  just  said  that  the  one  for 
30,000  is  prescribed  only  to  fix  the  aggregate  ntunber, 
and  that  we  are  not  to  mind  it  when  we  come  to 
apportion  them  among  the  States?    That  for  th-3 
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^e  must  recur  to  the  former  rule  which  distributes 
them  according  to  the  numbers  in  each  State? 
Besides  does  not  the  bill  itself  apportion  among 
seven  of  the  States  by  the  ratio  of  27,770?  which 
is  much  more  than  one  for  30,000. 

Where  a  phrase  is  susceptible  of  two  meanings, 
we  ought  certainly  to  adopt  that  which  will  bring 
upon  us  the  fewest  inconveniences.  Let  us  weigh 
those  resulting  from  both  constructions. 

From  that  giving  to  each  State  a  member  for  every 
30,000  in  that  State  results  the  single  inconvenience 
that  there  may  be  large  portions  unrepresented,  but 
it  being  a  mere  hazard  on  which  State  this  will  fall, 
hazard  will  equalize  it  in  the  long  nm.  From  the 
others  result  exactly  the  same  inconvenience.  A 
thousand  cases  may  be  imagined  to  prove  it.  Take 
one.  Suppose  eight  of  the  States  had  45,000  inhab- 
itants each,  and  the  other  seven  44,999  each,  that  is 
to  say  each  one  less  than  each  of  the  others.  The 
aggregate  would  be  674,993,  and  the  number  of 
representatives  at  one  for  30,000  of  the  aggregate, 
would  be  2  2 .  Then,  after  giving  one  member  to  each 
State,  distribute  the  seven  residuary  members  among 
the  seven  highest  fractions,  and  though  the  differ- 
ence of  population  be  only  an  imit,  the  representa- 
tion would  be  the  double. 

Fractiona. 

ist 45,000  2  15,000 

2d 45,000  2  15,000 

3d 45,000  2  15,000 

4th 45,000  2  15,000 
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5th. 4SfOOo 

6th 45,000 

7tb 4S»ooo 

8th 45,000 

9th 44.999 

loth 44,999 

xith 44,999 

12th 44,999 

13th 44,999 

14th 44,999 

15th 

674,993 


Fractions. 
15.000 
15,000 
15.000 
15,000 
M.999 
M,999 
14,999 
14,999 
14.999 
14,999 
14.999 


Here  a  single  inhabitant  the  more  would  count  as 
30,000.  Nor  is  this  case  imaginable,  only  it  will 
resemble  the  real  one  whenever  the  fract;ions  happen 
to  be  pretty  equal  through  the  whole  States.  The 
numbers  of  our  census  happen  by  accident  to  give 
the  fractions  all  very  small,  or  very  great,  so  as  to 
produce  the  strongest  case  of  inequality  that  could 
possibly  have  occurred,  and  which  may  never  occur 
again.  The  probability  is  that  the  fractions  will 
generally  descend  gradually  from  29,999  to  i.  The 
inconvenience  then  of  large  imrepresented  fractions 
attends  both  constructions;  and  while  the  most 
obvious  construction  is  liable  to  no  other,  that  of 
the  bill  incurs  many  and  grievous  ones. 

I.  If  you  permit  the  large  fraction  in  one  State  to 
choose  a  representative  for  one  of  the  small  fractions 
in  another  State,  you  take  from  the  latter  its  election, 
which  constitutes  real  representation,  and  substitute 
a  virtual  representation  of  the  disfranchised  fractions, 

VOL.  Ill — 14 
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and  the  tendency  of  the  doctrine  of  virtual  represen- 
tation has  been  too  well  discussed  and  appreciated 
by  reasoning  and  resistance  on  a  former  great  occa^ 
sion  to  need  development  now,  ■ 

2.  The  bin  does  not  say  that  it  has  given  the  resid- 
uar\^  representatives  to  the  greatest  fraction;  though 
in  fact  it  has  done  so.  It  seems  to  have  avoidec 
establishing  that  into  a  rule,  lest  it  might  not  suit 
another  occasion.  Perhaps  it  may  be  found  the  nc 
time  more  convenient  to  distribute  them  among  the' 
smaller  States;  at  another  time  among  the  larger 
States;  at  other  times  according  to  any  oth^  crotchet 
which  ingenuity  may  invent,  and  the  combinations 
of  the  day  give  strength  to  carry;  or  they  may  do  it 
arbitrarily  by  open  bargains  and  cabaL  In  short  this 
construction  introduces  into  Congress  a  scramble^  or^ 
a  vendue  for  the  surplus  members.  It  generatesH 
waste  of  time,  hot  blood,  and  may  at  some  time> 
when  the  passions  are  high,  extend  a  disagreement 
between  the  two  Houses,  to  the  perpetual  loss  of  the 
thing,  as  happens  now  in  the  Pennsylvania  assembly; 
whereas  the  other  construction  reduces  the  appor- 
tionment always  to  an  arithmetical  operation,  about 
which  no  two  men  can  ever  possibly  differ, 

3.  It  leaves  in  full  force  the  violation  of  the  pre 
cept  which  declares  that  representatives  shall 
apportioned  among  the  States  according  to  their    ^ 
numbers,  i.  e.,  by  some  common  ratio,  B 

Viewing  this  bill  either  as  a  violation  of  the  constt- 
iuiion,  or  as  giving  an  incanvenimt  exposition  of  its^ 
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words,  is  it  a  case  wherein  the  President  ought  to 
interpose  his  negative?     I  think  it  is. 

1.  The  non-user  of  his  negative  begins  already  to 
excite  a  belief  that  no  President  will  ever  venture 
to  use  it;  and  has,  consequently,  begotten  a  desire 
to  raise  up  barriers  in  the  State  legislatures  against 
Congress,  throwing  ofiE  the  control  of  the  Constitution. 

2.  It  can  never  be  used  more  pleasingly  to  the 
public,  than  in  the  protection  of  the  Constitution. 

3.  No  invasions  of  the  Constitution  are  funda- 
mentally so  dangerous  as  the  tricks  played  on  their 
own  numbers,  apportionment,  and  otiier  cirami- 
stances  respecting  themselves,  and  affecting  their 
l^al  qualifications  to  legislate  for  the  union. 

4.  The  majorities  by  which  this  bill  has  been  car- 
ried (to  wit:  of  one  in  the  Senate  and  two  in  the 
Representatives)  show  how  divided  the  opinions 
were  there. 

5.  The  whole  of  both  Houses  admit  the  Constitu- 
tion will  bear  the  other  exposition,  whereas  the 
minorities  in  both  deny  it  will  bear  that  of  the  bill. 

6.  The  application  of  any  one  ratio  is  intelligible 
to  the  people,  and  will,  therefore  be  approved, 
whereas  the  complex  operations  of  this  bill  will  nevei 
be  comprehended  by  them,  and  though  they  may 
acquiesce,  they  cannot  approve  what  they  do  not 
imderstand. 
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Opinion  relative  to  a  case  of  recapture,  by  citizens  of 
tJte  United  States,  of  slaves  escaped  into  Florida,  and 
of  an  American  captain  enticing  French  slaves  from 
St.  Domingo. 

December  3,  1792. 

Complaint  has  been  made  by  the  Representatives 
of  Spain  that  certain  individuals  of  Georgia  entered 
the  State  of  Florida,  and  without  any  application  to 
the  Government,  seized  and  carried  into  Georgia, 
certain  persons,  whom  they  claimed  to  be  their  slaves. 
This  aggression  was  thought  the  more  of,  as  there 
exists  a  convention  between  that  government  and 
the  United  States  against  receiving  fugitive  slaves. 

The  Minister  of  France  has  complained  that  the 
master  of  an  American  vessel,  while  lying  within  a 
harbor  of  St.  Domingo,  having  enticed  some  negroes 
on  board  his  vessel,  under  pretext  of  employment, 
bought  them  off,  and  sold  them  in  Georgia  as  slaves. 

I .  Has  the  general  government  cognizance  of  these 
offences?  2.  If  it  has,  is  any  law  already  provided 
for  trying  and  ptmishing  them? 

I.  The  Constitution  says,  "Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises,  to  pay  the  debts,  &c.,  provide  for  the  common 
defence  and  general  welfare  of  the  United  States."  I 
do  not  consider  this  clause  as  reaching  the  point.  1 
supi)ose  its  meaning  to  be,  that  Congress  may  collect 
taxes  for  the  purpose  of  providing  for  the  gcftcral 
welfare,    in   those   cases   wherein   the   Constitution 
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empowers  them  to  act  for  the  general  welfare.  To 
suppose  that  it  was  meant  to  give  them  a  distinct 
substantive  power,  to  do  any  act  which  might  tend 
to  the  general  welfare,  is  to  render  all  the  envmiera- 
tions  useless,  and  to  make  their  powers  tmlimited. 
We  must  seek  the  power  therefore  in  some  other 
clause  of  the  Constitution.  It  says  further,  that 
Congress  shall  have  power  to  "define  and  punish 
piracies  and  felonies  committed  on  the  high  seas, 
and  offences  against  the  law  of  nations."  These 
oflFences  were  not  committed  on  the  high  seas,  and 
consequently  not  within  that  branch  of  the  clause. 
Are  they  against  the  law  of  nations,  taken  as  it  may 
be  in  its  whole  extent,  as  fotmded,  ist,  in  nature; 
2d,  usage;  3d,  convention?  So  much  may  be  said 
in  the  affirmative,  that  the  legislators  ought  to  send 
the  case  before  the  judiciary  for  discussion;  and  the 
rather,  when  it  is  considered  that  tmless  the  offenders 
can  be  ptmished  imder  this  clause,  there  is  no  other 
which  goes  directly  to  their  case,  and  consequently 
our  peace  with  foreign  nations  will  be  constantly  at 
the  discretion  of  individuals. 

2.  Have  the  legislators  sent  this  question  before 
the  Courts  by  any  law  already  provided?  The  act 
of  1789,  chapter  20,  section  9,  says  the  district  courts 
shall  have  cognizance  concurrent  with  the  courts  of 
the  several  States,  or  the  circuit  courts,  of  all  causes, 
where  an  alien  sues  for  a  tort  only,  in  violation  of  the 
law  of  nations :  but  what  if  there  be  no  alien  whose 
interest  is  such  as  to  support  an  action  for  the  tort  ? — 
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which  is  precisely  the  case  of  the  aggression  on 
Florida.  If  the  act  in  describing  the  jtirisdiction  of 
the  Courts,  had  given  them  cognizance  of  proceed- 
ings by  way  of  indictment  or  information  against 
offenders  imder  the  law  of  nations,  for  the  public 
wrong,  and  on  the  public  behalf,  as  well  as  to  an 
individual  for  the  special  tort,  it  would  have  been 
the  thing  desired. 

The  same  act,  section  13,  says,  the  "Supreme 
Court  shall  have  exclusively  all  such  jurisdiction 
of  suits  or  proceedings  against  ambassadors,  or  other 
public  ministers,  or  their  domestics  or  domestic  ser- 
vants, as  a  court  of  law  can  have  or  exercise  consis- 
tently, with  the  law  of  nations." — Still  this  is  not  the 
case,  no  ambassador,  &c.,  being  concerned  here.  I 
find  nothing  else  in  the  law  applicable  to  this  ques- 
tion, and  therefore  presimie  the  case  is  still  to  be 
provided  for,  and  that  this  may  be  done  by  enlarging 
the  jurisdiction  of  the  courts,  so  that  they  may  sus- 
tain indictments  and  informations  on  the  public 
behalf,  for  offences  against  the  law  of  nations. 

[A  note  added  by  Mr.  Jefferson  at  a  later  period.'] 

On  further  examination  it  does  appear  that  the 
I  ith  section  of  the  judiciary  act  above  cited  gives 
to  the  circuit  courts  exclusively,  cognizance  of  all 
crimes  and  offences  cognizable  under  the  authority 
of  the  United  States,  and  not  otherwise  provided  for. 
This  removes  the  difficulty,  however,  but  one  step 


Official  Papers  ^15 

further; — ^for  questions  then  arise,  ist.  What  is  the 
peculiar  character  of  the  offence  in  question;  to  wit: 
treason,  felony,  misdemeanor,  or  trespass?  2d. 
What  is  its  specific  pimishment — capital  or  what? 
3d.  Whence  is  the  venue  to  come? 


Report  on  Assays  at  the  Mint,  communicated  to  the 
House  of  Representatives,  January  8,  1793. 

The  Secretary  of  State,  to  whom  was  referred,  by 
the  President  of  the  United  States,  the  resolution 
of  the  House  of  Representatives  of  the  29th  of 
November,  1792,  on  the  subject  of  experiments  of 
France,  England,  Spain,  and  Portugal,  reports: 

That  assays  and  experiments  have  been,  accord- 
ingly, made  at  the  mint,  by  the  director,  and 
under  his  care  and  inspection,  of  stmdry  gold  and 
silver  coins  of  France,  England,  Spain,  and  Portugal, 
and  of  the  quantity  of  fine  gold  and  alloy  in  each  of 
them,  and  the  specific  gravities  of  those  of  gold  given 
in  by  the  director,  a  copy  of  which,  and  of  the  letter 
covering  it,  are  contained  in  the  papers  marked  A 
and  B. 


Jantiary  7,  1793. 
Sir: — I  have,  herewith,  enclosed  the  result  of  our  assays,  &c.,  of  the 
coins  of  France,  England,  Spain,  and  Portugal.     In  the  cotu-se  of  the 
experiments,  a  very  small  source  of  error  was  detected,  too  late  for 
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the  present  occasion,  but  which  will  be  carefully  guarded  against  in 
futtu^. 

I  am,  with  the  most  perfect  esteem,  your  most  obedient  humble 
servant, 

DAVID  mTTENHOVSE,  Director  of  the  MifU. 

Thomas  Jbppbrson,  Secretary  of  Stale, 


B. 


Assay  of  gold  coins. 


T^±ii. 

In  a4gnunft. 

Specific 
gravity. 

Pine  gold. 

Alloy. 

French  guineas,  ... 

Double   do 

Spanish  pistoles,. . . 

English  guineas,  ... 

Z726 
1734 
1742 
I7S3 
1775 
Z786 
1789 
Z790 
Z776 
Z780 
1786 
.  1788 
175s 
1777 
1785 
Z788 
Z789 
Z79Z 

gn.   3«ptt. 
2Z        z6 
2Z         Z9 
2Z        26 
2Z         03 
2Z          22 
2Z          22 
2Z          22 
2Z          25 
2Z          2Z 
2Z         00 

21  z8 

2Z         02 
2Z          28 
2Z          3Z 
2Z          30 
2Z          3Z 

22  03 
22         01 

gn.  3apt«. 
2        z6 

2     13 

2          06 
2           29 

2           ZO 
2           ZO 
2          ZO 
2          25 

2  ZZ 

3  00 

2           Z4 
2           30 
2          04 
2          OZ 
2          02 
2          OZ 
I          03 
I           31 

17.48 
17.38 
1758 
17.23 
1757 
17.51 
17.50 
1757 
17.53 
1757 
17.63 
Z7.00 

17.78 
17.7s 
17.78 
17.79 
17.78 
17.74 

Half  Johannes  of 
Portugal 

1739 
Z770 
Z776 

1785 
.  Z788 

2Z          3Z 
2  2         05 
2  2         05 
21          30 
2Z          3Z 

2          01 
2           27 

z        27 

2          02 
2          OZ 

17.63 
17.78 
17.87 
Z7.68 

17.78 
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Silver  coins. 
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Date. 


English  half-crown  of  William 

III 

English  shilling 1787 

French  crown 179 1 

Do.     half-crown   1739 

Do.  1792 

1772 

Spanish  dollar  of 


1782 
1790 
1791 


In  za  ounces. 


Pino  silver. 


OS.     dwts.    grs. 


10 
II 
10 
10 
10 
10 
10 
10 
10 


19     og^i 

00       02j^ 
00 
00 
19 

14       O2H 
14       00 
14       2lJ^ 


16 
16 


Alloy. 


dwt.  grs. 

00  14^ 

19  21I4 

04  00 

03  00 

03  05 

04  19 

05  2il4 

06  00 
OS  02 J4 


Mint,  January  7,  1793. 

Assayed  by  Mr.  David  Ott,  tinder  my  inspection,  at  the  mint,  in  ptir- 
suance  of  a  resolution  of  Congress  of  November  29,  1792.  I  have 
added  the  specific  gravity  of  each  piece  of  gold  coin. 

DAVID  RITTENHOUSE,  Director  of  the  Mint. 


Report  on  the  petition  of  John  Rogers,  relative  to  cer- 
tain lands  on  the  north-east  side  of  the  Tennessee. 

February  i6,  1793. 
The  Secretary  of  State,  to  whom  was  referred,  by 
the  House  of  Representatives  of  the  United  States, 
the  petition  of  John  Rogers,  setting  forth,  that  as  an 
officer  of  the  State  of  Virginia,  during  the  last  war, 
he  became  entitled  to  two  thousand  acres  of  lands 
on  the  north-east  side  of  the  Tennessee,  at  its  con- 
fluence with  the  Ohio,  and  to  two  thousand  fotir 
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hundred  acres  in  different  parcels,  between  the  same 
river  and  the  Mississippi,  all  of  them  within  the 
former  limit  of  Virginia,  which  lands  were  allotted 
to  him  under  an  act  of  the  Legislature  of  Virginia, 
before  its  deed  of  cession  to  the  United  States;  that 
by  the  tre^^ty  of  Hopewell,  in  1786,  the  part  of  the 
coimtry  comprehending  these  lands  was  ceded  to 
the  Chickasaw  Indians;  and  prajring  compensation 
for  the  same. 

Reports,  That  the  portion  of  coimtry  comprehend- 
ing the  said  parcels  of  land,  has  been  ever  understood 
to  be  claimed,  and  has  certainly  been  used,  by  the 
Chickasaw  and  Cherokee  Indians  for  their  htmting 
groimds.  The  Chickasaws  holding  exclusively  from 
the  Mississippi  to  the  Tennessee,  and  extending  their 
claim  across  that  river,  eastwardly,  into  the  claims 
of  the  Cherokees,  their  conterminous  neighbors. 

That  the  government  of  Virginia  was  so  well  ap- 
prized of  the  rights  of  the  Chickasaws  to  a  portion 
of  country  within  the  limit  of  that  State,  that  about 
the  year  1780,  they  instructed  their  agent,  residing 
with  the  southern  Indians,  to  avail  himself  of  the 
first  opportimity  which  should  offer,  to  purchase  the 
same  from  them,  and  that,  therefore,  any  act  of  that 
Legislature  allotting  these  lands  to  their  officers  and 
soldiers  must  probably  have  been  passed  on  the  sup- 
position, that  a  purchase  of  the  Indian  right  could 
be  made,  which  purchase,  however,  has  never  been 
made. 

That,  at  the  treaty  of  Hopewell,  the  true  botmdary 
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between  the  United  States  on  the  one  part,  and  the 
Cherokees  and  Chickasaws  on  the  other,  was  exam- 
ined into  and  acknowledged,  and  by  consent  of  all 
parties,  the  unsettled  limits  between  the  Cherokees 
and  Chickasaws  were  at  the  same  time  ascertained, 
and  in  that  part  particularly,  were  declared  to  be  the 
highlands  dividing  the  waters  of  the  Cumberland  and 
Tennessee,  whereby  the  whole  of  the  petitioner's 
locations  were  fotmd  to  be  in  the  Chickasaw  cotmtry. 

That  the  right  of  occupation  of  the  Cherokees  and 
Chickasaws  in  this  portion  of  the  coimtry,  having 
never  been  obtained  by  the  United  States,  or  those 
under  whom  they  claim  it,  caimot  be  said  to  have 
been  ceded  by  them  at  the  treaty  of  Hopewell,  but 
only  recognized  as  belonging  to  the  Chickasaws,  and 
retained  to  them. 

That  the  cotmtry  south  of  the  Ohio  was  formerly 
contested  between  the  Six  Nations  and  the  southern 
Indians  for  htm  ting  groimds. 

That  the  Six  Nations  sold  for  a  valuable  consider- 
ation to  the  then  government  their  right  to  that 
country,  describing  it  as  extending  from  the  mouth 
of  the  Tennessee  upwards.  That  no  evidence  can 
at  this  time  and  place  be  procured,  as  to  the  right  of 
the  southern  Indians,  that  is  to  say,  the  Cherokees 
and  Chickasaws,  to  the  same  country;  but  it  is 
believed  that  they  volimtarily  withdrew  their  claims 
within  the  Cimiberland  river,  retaining  their  right 
so  far,  which  consequently  could  not  be  conveyed 
from  them,  or  to  us,  by  the  act  of  the  Six  Nations, 
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unless  it  be  proved  that  the  Six  Nations  had  acquired 
a  right  to  the  country  between  the  Cumberland  and 
Tennessee  rivers  by  conquest  over  the  Cherokees  and 
Chickasaws,  which  it  is  believed  cannot  be  proved. 

That,  therefore,  the  locations  of  the  petitioner 
must  be  considered  as  made  within  the  Indian  terri- 
tory, and  insusceptible  of  being  reduced  into  his 
possession,  till  the  Indian  right  be  purchased. 

That  this  places  him  on  the  same  footing  with 
Charles  Russell  and  others,  officers  of  the  same  State, 
who  had  located  their  bounty  lands  in  like  manner, 
within  the  Chickasaw  lines,  whose  case  was  laid 
before  the  House  of  Representatives  of  the  United 
States  at  the  last  session,  and  remains  tmdecided  on; 
and  that  the  same  and  no  other  measure  should  be 
dealt  to  this  petitioner  which  shall  be  provided  for 
them. 


Report  relative  to  the  Boundaries  of  the  Lands  between 
the  Ohio  and  the  Lakes,  acquired  by  treaties  from  the 
Indians. 

March  lo,  1793. 

The  Secretary  of  State,  according  to  instructions 
received  from  the  President  of  the  United  States, 

Reports,  That,  for  the  information  of  the  com- 
missioners appointed  to  treat  with  the  western 
Indians,  he  has  examined  the  several  treaties  entered 
into  with  them  subsequent  to  the  declaration  of 
Independence,  and  relating  to  the  lands  between  the 
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Ohio  and  the  lakes,  and  also  the  extent  of  the  grants, 
reservations,  and  appropriations  of  the  same  lands, 
made  either  by  the  United  States,  or  by  individual 
States  within  the  same  period,  and  finds  that  the 
lands  obtained  by  the  said  treaties,  and  not  so 
granted,  reserved,  or  appropriated,  are  boimded  by 
the  following  lines,  to  wit: 

Northwardly.  By  a  Une  running  from  the  fork 
of  the  Tuscarora's  branch  of  the  Muskingum,  at  the 
crossing-place  above  Fort  Lawrence.  Westwardly 
(towards  the  portage  of  the  Big  Miami)  to  the  main 
branch  of  that  river,  then  down  the  Miami,  to  the 
fork  of  that  river  next  below  the  old  fort,  which  was 
taken  by  the  French  in  1752,  thence  due  west  to  the 
river  De  la  Panse,  and  down  that  river  to  the  Wabash ; 
which  lines  were  established  with  the  Wiandots, 
Delawares,  Chippawas,  and  Ottawas,  by  the  treaty 
of  Fort  Mcintosh,  and  with  the  Shawanese  by  that 
of  the  Great  Miami. 

Westwardly.  By  the  bounds  of  the  Wabash 
Indians. 

Eastwardly.  By  the  million  of  acres  appropri- 
ated to  military  claimants,  by  the  resolution  of  Con- 
gress of  October  23,  1787,  and  lying  in  the  angle 
between  the  seventh  range  of  townships  counted 
westwardly,  from  the  Pennsylvania  boundar}'',  and 
the  tenth  range  counted  from  the  Ohio  northwardly 
along  the  said  seventh,  which  million  of  acres  may 
perhaps  extend  westwardly,  so  as  to  comprehend 
the  twelfth  range  of  townships,  coimted  in  that 
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direction  from  the  Pennsylvania  boundary,  under 
which  view  the  said  twelfth  range  may  be  asstimed 
for  the  eastern  boimdary  of  the  territory  now  under 
consideration,  from  the  said  tenth  range  to  the 
Indian  line. 

Southwardly.  By  the  northern  boundary  of  the 
said  tenth  range  of  townships  to  the  Sioto  river,  and 
along  the  said  river  to  what  shall  be  the  northern 
limits  of  the  appropriations  for  the  Virginia  line; 
(which  two  last  Unes  are  those  of  the  lands  granted 
to  the  Sioto  company,)  thence  along  what  shall  be 
the  northern  limits  of  the  said  appropriations  of  the 
Virginia  Une  to  the  little  Miami,  and  along  the  same 
to  what  shall  be  the  northern  limit  of  one  million  of 
acres  of  land  purchased  by  John  C.  Symmes;  thence 
due  west  along  the  said  northern  limit  of  the  said 
John  C.  Symmes,  to  the  Great  Miami,  and  down  the 
same  to  its  mouth,  then  along  the  Ohio  to  General 
Clark's  lands,  and  rotmd  the  said  lands  to  the  Ohio 
again,  and  down  the  same  to  the  Wabash,  or  the 
lands  of  the  Indians  inhabiting  it.  Which  several 
lines  are  delineated  on  the  copy  of  Hutchins'  map 
accompanying  this  report;  the  dotted  parts  of  the 
delineation  denoting  that  they  are  conjectural.  And 
it  is  further  necessary  to  apprize  the  commissioners 
that  though  the  points  at  which  these  several  lines 
touches  the  Ohio,  are  taken  from  actual  surveys,  yet 
the  coimtry  included  by  the  said  lines,  not  being  laid 
down  from  actual  survey,  their  lengths  and  intersec- 
tions with  each  other,  and  with  the  watercourses,  as 
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appearing  in  the  maps,  are  not  at  all  to  be  relied  on. 
No  notice  is  here  taken  of  the  lands  at  the  mouth  of 
the  Ohio  appropriated  for  military  boimties  by  the 
same  resolution  of  Congress  of  October  22,  1787,  nor 
of  the  settlement  of  Cahokea,  Kaskaskia,  Post  Vin- 
cennes,  &c.,  because  these  can  concern  no  Indians 
but  those  of  the  Illinois  and  Wabash,  whose  interests 
should  be  transacted  with  themselves  separately,  and 
not  be  permitted  to  be  placed  tmder  the  patronage 
of  the  western  Indians. 


Report  on  the  proceedings  of  the  Secretary  of  State  to 
transfer  to  Europe  the  annual  fund  of  $40,000,  appro- 
priated to  that  Department. 

April  18,  1793, 

The  Secretary  of  State  thinking  it  his  duty  to 
commtmicate  to  the  President  his  proceedings  of 
the  present  year  for  transferring  to  Europe  the 
annual  fimd  of  $40,000  appropriated  to  the  Depart- 
ment of  State,  (a  report  whereof,  was  tmnecessary 
the  two  former  years,  as  monies  already  in  the  hands 
of  our  bankers  in  Europe  were  put  tmder  his  orders,) 

Reports,  That  in  consequence  of  the  President's 
order  of  March  23d,  he  received  from  the  Secretary 
of  the  Treasur}^  March  31st,  a  warrant  on  the  Trea- 
surer for  $39,500 ;  that  it  being  necessary  to  purchase 
private  bills  of  exchange  to  transfer  the  money  to 
Etu^ope,  he  consulted  with  persons  acquainted  with 
that  business,  who  advised  him  not  to  let  it  be  known 
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that  he  was  to  purchase  bills  at  all,  as  it  would  raise 
the  exchange;  and  to  defer  the  purchase  a  few  days 
until  the  British  packet  should  be  gone,  on  which 
event  bills  generally  sunk  some  few  per  cent.  He 
therefore  deferred  the  purchase,  or  giving  any  orders 
for  it  till  April  loth,  when  he  engaged  Mr.  Vaughan 
(whose  line  of  business  enabled  him  to  do  it  without 
suspicion,)  to  make  the  purchase  for  him.  He  then 
delivered  the  warrant  to  the  Treasurer,  and  received 
a  credit  at  the  Bank  of  the  United  States  for  $39,500, 
whereon  he  had  an  accoimt  opened  between  "The 
Departmi;nt  of  State  and  the  Bank  of  the  United 
States."  That  Mr.  Vaughan  procured  for  him  the 
next  day  the  following  bills : 

Willing,  Morris,  and  Swanwich,  on  John  and 
Francis  Baring  &  Co.,  London,  £3,000=113,000. 

Walter  Stewart  on  Joseph  Birch,  March,  Liver- 
pool, £400  =  $!, 733.33. 

Robert  Gilmer  &  Co.,  on  James  Strachan  and 
James  Mackenzie,  London,  endorsed  by  Mordecai 
Lewis. 

^5^[         ;i£6oo=- $2,600 
25oJ- 


£4,ooo-$i7,333  33. 


Averaging  45.  J-^d.  the  dollar,  or  about  2}4  per  cent, 
above  par,  which  added  to  the  one  per  "cent  loss  here- 
tofore always  sustained  on  the  government  bills 
(which  allowed  but  99  florins,  instead  of  100  do.  for 
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every  $40)  will  render  the  fund  somewhat  larger  this 
year  than  heretofore;  that  these  bills  being  drawn 
on  London^  (for  none  cotdd  be  got  on  Amsterdam 
but  to  considerable  loss,  added  to  the  risk  of  the 
present  possible  situation  of  that  place,)  he  had  them 
made  payable  to  Mr.  Pinckney,  and  enclosed  them  to 
him  by  Captain  Cutting,  in  the  letter  of  April  1 2th, 
now  conMnunicated  to  the  President,  and  at  the 
same  time  wrote  the  letters  of  the  same  date  to  otir 
bankers  at  Amsterdam  and  to  Col.  Humphreys,  now 
also  communicated  to  the  President,  which  will  place 
under  his  view  the  footing  on  which  this  business  is 
put,  and  which  is  still  subject  to  any  change  he  may 
think  proper  to  direct,  as  neither  the  letters,  nor 
bills  are  yet  gone. 

The  Secretary  of  State  proposes,  hereafter,  to 
remit  in  the  course  of  each  quarter  $10,000  for  the 
ensuing  quarter,  as  that  will  enable  him  to  take 
advantage  of  the  times  when  exchange  is  low.  He 
proposes  to  direct,  at  this  time,  a  further  purchase  of 
$12,166.66,  (which  with  the  $500  formerly  obtained, 
and  $17,333.33  ^ow  remitted,  will  make  $30,000  of 
this  year's  ftmd,)  at  long  sight,  which  circumstance 
with  the  present  low  rate  of  exchange,  will  enable 
him  to  remit  it  to  advantage. 

He  has  only  further  to  add  that  he  delivered  to 
Mr.  Vaughan  orders  on  the  Bank  of  the  United  States 
in  favor  of  the  persons  themselves  from  whom  the 
bills  were  purchased,  for  their  respective  stuns. 

VOL.  Ill — 15 


/ 
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Opinion  on  the  question  whether  the  United  States 
have  a  right  to  renounce  their  treaties  with  France, 
or  to  hold  them  suspended  till  the  government  of 
that  country  shall  be  established. 

April  28,  1793. 

I  proceed  in  compliance  with  the  requisition  of 
the  President  to  give  an  opinion  in  writing  on  the 
general  question,  whether  the  United  States  have  a 
right  to  renounce  their  treaties  with  France,  or  to 
hold  them  suspended  till  the  government  of  that 
country  shall  be  established? 

In  the  consultation  at  the  President's  on  the  19th 
inst.,  the  Secretary  of  the  Treasury  took  the  following 
positions  and  consequences.  France  was  a  monarchy 
when  we  entered  into  treaties  with  it;  but  it  has 
declared  itself  a  republic,  and  is  preparing  a  repub- 
lican form  of  government.  As  it  may  issue  in  a 
republic  or  a  military  despotism,  or  something  else 
which  may  possibly  render  our  alliance  with  it 
dangerous  to  ourselves,  we  have  a  right  of  election 
to  renoimce  the  treaty  altogether,  or  to  declare  it 
suspended  till  their  government  shall  be  settled  in 
the  form  it  is  ultimately  to  take;  and  then  we  may 
judge  whether  we  will  call  the  treaties  into  operation 
again,  or  declare  them  forever  null.  Having  that 
right  of  election,  now,  if  we  receive  their  minister 
without  any  qualifications,  it  will  amount  to  an  act 
of  election  to  continue  the  treaties;  and  if  the  change 
they  are  undergoing  should  issue  in  a  form  which 
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should  bring  danger  on  us,  we  shall  not  be  then  free 

tc3  renounce  them.     To  elect  to  continue  them  is 

^C[uivalent  to  the  making  a  new  treaty,  at  this  time, 

^U:i  the  same  form,  that  is  to  say,  with  a  clause  of 

guarantee;   but  to  make  a  treaty  with  a  clause  of 

guarantee,  during  a  war,  is  a  departure  from  neu- 

"txality,  and  would  make  us  associates  in  the  war. 

To  renounce  or  suspend  the  treaties,  therefore,  is  a 

necessary  act  of  neutrality. 

If  I  do  not  subscribe  to  the  soundness  of  this 
reasoning,  I  do  most  fully  to  its  ingenuity.  I  shall 
now  lay  down  the  principles  which,  according  to  my 
understanding,  govern  the  case. 

I  consider  the  people  who  constitute  a  society  or 
nation  as  the  source  of  all  authority  in  that  nation; 
as  free  to  transact  their  common  concerns  by  any 
agents  they  think  proper;  to  change  these  agents 
individually,  or  the  organization  of  them  in  form  or 
function  whenever  they  please;  that  all  the  acts 
done  by  these  agents  under  the  authority  of  the 
nation,  are  the  acts  of  the  nation,  are  obligatory  to 
them  and  enure  to  their  use,  and  can  in  no  wise  be 
annulled  or  affected  by  any  change  in  the  form  of 
the  government,  or  of  the  persons  administering  it, 
consequently  the  treaties  between  the  United  States 
and  France,  were  not  treaties  between  the  United 
States  and  Louis  Capet,  but  between  the  two  nations 
of  America  and  France;  and  the  nations  remaining 
in  existence,  though  both  of  them  have  since  changed 
their   forms   of   government,    the   treaties   are   not 
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anntdled  by  these  changes.  The  law  of  nations,  Dy 
which  this  question  is  to  be  detemiinedp  is  composed 
of  three  branches,  i.  The  moral  law  of  our  natxire, 
3.  The  usages  of  nations.  3.  Their  special  conven- 
tions. The  first  of  these  only  concerns  this  question, 
that  is  to  say  the  moral  law  to  whidi  man  has  been 
subjected  by  his  creator,  and  of  which  his  feelings 
or  conscience,  as  it  is  sometimes  called,  are  the 
evidence  with  which  his  creator  has  furnished  him^ 
The  moral  duties  which  exist  between  individual 
and  individual  in  a  state  of  nature,  accompany  them 
into  a  state  of  society,  and  the  aggregate  of  the  duti^ 
of  all  the  individuals  composing  the  society  consti- 
tutes the  duties  of  that  society  towards  any  other; 
so  that  between  society  and  society  the  same  moral 
duties  exist  as  did  between  the  individuals  com- 
posing them,  while  in  an  unassociated  state,  and  1 
their  maker  not  having  released  them  from  thos^fl 
duties  on  their  forming  themselves  into  a  nation. 
Compacts  then,  between  nation  and  nation,  are 
obligatory  on  them  by  the  same  moral  law  which 
obliges  individuals  to  observe  their  compacts.  There 
are  circumstances,  however,  which  sometimes  excuse 
the  non-performance  of  contracts  between  man  and 
man;  so  are  there  also  between  nation  and  nation. 
When  performance,  for  instance,  becomes  impossthk^ 
non-performance  is  not  immoral;  so  if  performance 
becomes  self-destructive  to  the  party,  the  law  of  self- 
preservation  overrules  the  laws  of  obligation  in 
others.     For  the  reality  of  these  principles  I  appeal- 
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to  the  true  fountains  of  evidence,  the  head  and 
heart  of  every  rational  and  honest  man.  It  is  there 
nature  has  written  her  moral  laws,  and  where  every 
man  ntiay  read  them  for  himself.  He  will  never 
read  there  the  permission  to  annul  his  obligations 
for  a  time,  or  forever,  whenever  they  become 
dangerous,  useless,  or  disagreeable;  certainly  not 
when  merely  useless  or  disagreeable,  as  seems  to  be 
said  in  an  authority  which  has  been  quoted,  (Vattel, 
p.  2,  197)  and  though  he  may,  tmder  certain  degrees 
of  danger,  yet  the  danger  must  be  imminent,  and 
the  degree  great.  Of  these,  it  is  true,  that  nations 
are  to  be  judges  for  themselves;  since  no  one  nation 
has  a  right  to  sit  in  judgment  over  another,  but  the 
tribunal  of  our  consciences  remains,  and  that  also 
of  the  opinion  of  the  world.  These  will  revise  the 
sentence  we  pass  in  our  own  case,  and  as  we  respect 
these,  we  must  see  that  in  judging  ourselves  we  have 
honestly  done  the  part  of  impartial  and  rigorous 
judges. 

But  reason  which  gives  this  right  of  self -liberation 
from  a  contract  in  certain  cases,  has  subjected  it  to 
certain  just  limitations. 

I.  The  danger  which  absolves  us  must  be  great, 
inevitable  and  imminent.  Is  such  the  character  of 
that  now  apprehended  from  our  treaties  with  France  ? 
What  is  that  danger?  ist.  Is  it  that  if  their  govern- 
ment issues  in  a  military  despotism,  an  alliance  with 
them  may  taint  us  with  despotic  principles?  But 
their  government  when  we  allied  ourselves  to  it,  was 
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perfect  despotism,  civil,  and  military,  yet  the  treaties 
were  made  in  that  very  state  of  things,  and,  there- 
fore, that  danger  can  furnish  no  just  cause. 

2d.  Is  it  that  their  government  may  issue  in  a 
republic,  and  too  much  strengthen  our  republican 
principles?     But  this  is  the  hope  of  the  great  mass, 
of  our  constituents,  and  not  their  dread.     They  do 
not  look  with  longing  to  the  happy  mean  of  a  limited 
monarchy. 

3d.  But,  says  the  doctrine  I  am  combatting,  the 
change  the  French  are  undergoing,  may  possibly 
end  in  something  we  know  not  what,  and  may  bring 
on  us  danger  we  know  not  whence.  In  short,  it 
may  end  in  a  Raw-head  and  bloody  bones  in  the 
dark.  Very  well — ^let  Raw-head  and  bloody  bones 
come.  We  shall  be  justified  in  making  our  peace 
with  him  by  renouncing  our  ancient  friends  and  his 
enemies;  for  observe,  it  is  not  the  possibility  of 
danger  which  absolves  a  party  from  his  contract,  for 
that  possibility  always  exists,  and  in  every  case.  It 
existed  in  the  present  one,  at  the  moment  of  making 
the  contract.  If  possibilities  would  void  contracts, 
there  never  could  be  a  valid  contract,  for  pKDSsibilities 
hang  over  everything.  Obligation  is  not  suspended 
till  the  danger  is  become  real,  and  the  moment  of  it 
so  imminent,  that  we  can  no  longer  avoid  decision 
without  forever  losing  the  opportunity  to  do  it.  But 
can  a  danger  which  has  not  yet  taken  its  shape, 
which  does  not  yet  exist,  and  never  may  exist  which 
cannot  therefore  be  defined — can  such  a  danger,  I 
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ask,  be  so  imminent  that  if  we  fail  to  pronotmce  on 
it  in  this  moment,  we  can  never  have  another 
opportunity  of  doing  it? 

4.  As  to  the  danger  apprehended.  Is  it  that  (the 
treaties  remaining  valid)  the  clause  guaranteeing 
their  West  Indian  lands  will  engage  us  in  the  war? 
But  does  the  guarantee  engage  us  to  enter  into  the 
war  on  any  event?  Are  we  to  enter  into  it  before 
we  are  called  on  by  our  allies? 

Have  we  been  called  on  by  them?  Shall  we  ever 
be  called  on? 

Is  it  their  interest  to  call  on  us? 

Can  they  call  on  us  before  their  islands  are  invaded, 
or  immediately  threatened? 

If  they  can  save  themselves,  have  they  a  right  to 
call  on  us? 

Are  we  obliged  to  go  to  war  at  once,  without  tr3ring 
peaceable  negotiations  with  their  enemy? 

If  all  these  questions  are  against  us,  there  are  still 
others  left  behind. 

Are  we  in  a  condition  to  go  to  war? 

Can  we  be  expected  to  begin  before  we  are  in 
condition  ? 

Will  the  islands  be  lost  if  we  do  not  save  them  ? 

Have  we  the  means  of  saving  them  ? 

If  we  cannot  save  them,  are  we  bound  to  go  to  war 
for  a  desperate  object? 

Many,  if  not  most  of  these  questions  offer  grounds 
of  doubt  whether  the  clause  of  guarantee  will  draw 
us  into  the  war.     Consequently,  if  this  be  danger 
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apprehended,  it  is  not  yet  certain  enough  to  authorize= 
US  in  sotind  morality  to  declare,  at  this  moment,  the= 
treaties  ntdl. 

5.  Is  danger  apprehended  from  the  17th  article  o£^ 
ij^        the  treaty  of  commerce.,  which  admits  French  ships- 

of  waFand  privateers  to  come  and  go  freely,  with- 
prizes  made  on  their  enemies,  while  their  enemies 
are  not  to  have  the  same  privilege  with  prizes  made 
on  the  French?  But  Holland  and  Prussia  have 
approved  of  this  article  in  our  treaty  with  France, 
by  subscribing  to  an  express  salvo  of  it  in  our 
treaties  with  them.  (Dutch  treaty  22,  convention  6. 
Prussian  treaty  19.)  And  England,  in  her  last 
treaty  with  France,  (Art.  40,)  has  entered  inU>  the 
same  stipulation  verbatim,  and  placed  us  in  her 
ports  on  the  same  footing  in  which  she  is  in  ours,  in 
case  of  a  war  of  either  of  us  with  France.  If  we  are 
engaged  in  such  a  war,  England  must  receive  prizes 
made  on  us  by  the  French,  and  exclude  those  made 
on  the  French  by  us.  Nay,  further;  in  this  very 
article  of  her  treaty  with  France,  is  a  salvo  of  any 
similar  article  in  any  anterior  treaty  of  either  party; 
and  ours  with  France  being  anterior,  this  salvo  con- 
firms it  expressly.  Neither  of  these  three  powers, 
then,  have  a  right  to  complain  of  this  article  in  our 
treaty. 

6.  Is  the  danger  apprehended  from  the  2  2d  article 
of  our  treaty  of  commerce,  which  prohibits  the 
enemies  of  France  from  fitting  out  privateers  in  our 
posts,  or  selling  their  prizes  here;    but  we  are  free 
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to  refuse  the  same  thing  to  France,  there  being  no 
stipulation  to  the  contrary;  and  we  ought  to  refuse 
it  on  principles  of  fair  neutrality. 

7.  But  the  reception  of  a  minister  from  the  repub- 
lic of  France,  without  qualifications,  it  is  thought, 
will  bring  us  into  danger;  because  this,  it  is  said, 
will  determine  the  continuance  of  the  treaty,  and 
take  from  us  the  right  of  self-hberation,  when  at  any 
Ntime  hereafter  our  safety  would  require  us  to  use  it. 
The  reception  of  the  minister  at  all,  (in  favor  of 
which  Colonel  Hamilton  has  given  his  opinion, 
though  reluctantly,  as  he  confessed,)  is  an  acknowl- 
edgment of  the  legitimacy  of  their  government ;  and 
if  the  qualifications  meditated  are  to  deny  that 
legitimacy,  it  will  be  a  ciuious  compound  which  is 
to  admit  and  to  deny  the  same  thing.  ,But-I_dfiny 
that  the  reception  of  a  ministei*  has  anything  to  do 

with  the  treaties.     There  is  not  a  word  in  either  of 

<-  - 

them  about  sending  ministers.  This  has  been  done 
between  us  under  the  common  usage  of  nations,  and 
can  have  no  effect  either  to  continue  or  annul  the 
treaties. 

But  how  can  any  act  of  election  have  the  effect  to 
cx)ntinue  a  treaty  which  is  acknowledged  to  be  going 
on  still? — ^for  it  was  not  pretended  the  treaty  was 
void,  but  only  voidable  if  we  choose  to  declare  it  so. 
To  make  it  void,  would  require  an  act  of  election, 
but  to  let  it  go  on,  requires  only  that  we  should  do 
nothing;  and  doing  nothing  can  hardly  be  an  infrac- 
tion of  peace  or  neutraUty. 
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But  I  go  further  and  deny  that  the  most  explicit 
declaration  made  at  this  moment  that  we  acknowl- 
edge the  obligation  of  the  treaties,  could  take  from 
us  the  right  of  non-compliance  at  any  future  time, 
when  compliance  would  involve  us  in  great  and 
inevitable  danger. 

I  conclude,  then,  that  few  of  these  sources  threaten 
any  danger  at  all;  and  from  none  of  them  is  it 
inevitable;  and  consequently,  none  of  them  give  us 
the  right  at  this  moment  of  releasing  ourselves  from 
our  treaties. 

II.  A  second  limitation  on  our  right  of  releasing 
ourselves,  is  that  we  are  to  do  it  from  so  much  of 
the  treaties  only  as  is  bringing  great  and  inevitable 
danger  on  us,  and  not  from  the  residue,  allowing  the 
other  party  a  right  at  the  same  time,  to  determine 
whether  on  our  non-compliance  with  that  part,  they 
will  declare  the  whole  void.  This  right  they  would 
have,  but  we  should  not.  (Vattel,  2.  202.)  The  only 
part  of  the  treaty  which  can  really  lead  us  into 
danger,  is  the  clause  of  guarantee.  That  clause  is 
all  that  we  could  suspend  in  any  case,  and  the 
residue  will  remain  or  not  at  the  will  of  the  other 
party. 

III.  A  third  limitation  is  that  when  a  party  from 
necessity  or  danger  withholds  compliance  with  part 
of  a  treaty,  it  is  bound  to  make  comf)ensation  where 
the  nature  of  the  case  admits  and  does  not  dispense 
with  it.  (2  Vattel,  324.  Wolf,  270.  443.)  If  actual 
circumstances  excuse  us  from  entering  into  the  war 


Official  Papers  235 

xxjider  the  clause  of  guarantee,  it  will  be  a  question 
"^%/hether  they  excuse  us  from  compensation.     Our 
"^veight  in  the  war  admits  of  an  estimate;   and  that 
^^stimate  would  form  the  meastire  of  compensation. 
If,  in  withholding  a  compliance  with  any  part  of 
"the  treaties,  we  do  it  without  just  cause  or  compen- 
^sation,  we  give  to  France  a  cause  of  war,  and  so 
Tbecome  associated   in  it  on  the  other  side.     An 
injured  friend  is  the  bitterest  of  foes,  and  France 
Tias  not  discovered  either  timidity,  or  over-much 
forbearance  on  the  late  occasions.     Is  this  the  posi- 
tion we  wish  to  take  for  our  constituents?     It  is 
certainly  not  the  one  they  would  take  for  themselves. 
I   will   proceed   now   to   examine   the   principal 
authority  which  has  been  reUed  on  for  establishing 
the  right  of  self -liberation ;   because  though  just  in 
part,  it  would  lead  us  far  beyond  justice,  if  taken  in 
all  the  latitude  of  which  his  expressions  would  admit. 
Questions  of  natural  right  are  triable  by  their  con- 
formity with  the  moral  sense  and  reason  of  man. 
Those  who  write  treatises  of  natural  law,  can  only 
declare  what   their  own   moral   sense   and  reason 
dictate  in  the  several  cases  they  state.     Such  of 
them   as   happen   to   have   feelings   and   a   reason 
coincident  with  those  of  the  wise  and  honest  part 
of  mankind,  are  respected  and  quoted  as  witnesses 
of  what  is  morally  right  or  wrong  in  particular  cases. 
Grotius,   Puffendorf,  Wolf,  and  Vattel  are  of  this 
number.     Where    they    agree    their    authority    is 
strong;    but   where   they   differ,    (and   they   often 
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differ,)  we  most  appeal  to  otir  own  feelings  anc 
reason  to  decide  between  them.  The  passages  in 
question  shall  be  traced  through  all  these  writers; 
that  we  may  see  wherein  they  concur,  and  where 
that  concurrence  is  wanting.  It  shall  be  quoted 
from  them  in  the  order  in  which  they  wrote,  that 
is  to  saVt  from  Grotius  first,  as  being  the  earliest 
writer,  Puffendorf  next,  then  Wolf,  and  lastly  Vattel, 
as  latest  in  time. 
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The  doctrine  then  of  Grotius,  Puffendorf,  and 
Wolf  is,  that  "treaties  remain  obligatory,  notwith- 
standing any  change  in  the  form  of  government, 
except  in  the  single  case,  where  the  preservation  of 
that  form  was  the  object  of  the  treaty;"  there  the 
treaty  extinguishes,  not  by  the  election  or  declara- 
tion of  the  party  remaining  in  statu  qtu),  but  inde- 
pendently of  that,  by  the  evanishment  of  the  object. 
Vattel  lays  down  in  fact  the  same  doctrine,  that 
treaties  continue  obligatory,  notwithstanding  a 
change  of  government  by  the  wiU  of  the  other 
party; — ^that  to  oppose  that  will  would  be  a  wrong; 
and  that  the  ally  remains  an  ally,  notwithstanding 
the  change.  So  far  he  concurs  with  all  the  previous 
writers: — ^but  he  then  adds  what  they  had  not  said 
nor  could  say;  but  if  this  change  renders  the  alliance 
useless^  dangerous  or  disagreeable  to  it,  it  is  free  to 
renounce  it.  It  was  unnecessary  for  him  to  have 
specified  the  exception  of  danger  in  this  particular 
case,  because  the  exception  exists  in  all  cases,  and 
its  extent  has  been  considered;  but  when  he  adds 
that,  because  a  contract  is  become  merely  useless  or 
disagreeable  we  are  free  to  renounce  it, — ^he  is  in 
opposition  to  Grotius,  Puffendorf,  and  Wolf,  who 
admit  no  such  license  against  the  obligation  of 
treaties,  and  he  is  in  opposition  to  the  morality  of 
every  honest  man  to  whom  we  may  safely  appeal  to 
decide  whether  he  feels  himself  free  to  renotmce  a 
contract  the  moment  it  becomes  merely  useless  or 
disagreeable   to   him.     We   may   appeal   to   Vattel 
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himself  in  those  parts  of  his  book  where  he  cannot 
be  misunderstood,  and  to  his  known  character,  as 
one  of  the  most  zealous  and  constant  advocates  for 
the  preservation  of  good  faith  in  all  our  dealings. 
Let  us  hear  him  on  other  occasions;  and  first  where 
he  shows  what  degree  of  danger  or  injury  will 
authorize  self -liberation  from  a  treaty:  "If  simple 
lesion,"  (lesion — ^the  loss  sustained  by  selling  a  thing 
for  less  than  half  value,  which  degree  of  loss  renders 
the  sale  void  by  the  Roman  law,)  **  if  simple  lesion," 
says  he,  **or  some  degree  of  disadvantage  in  a  treaty 
does  not  suffice  to  render  it  invalid,  it  is  not  so  as 
to  inconvenience  which  would  go  to  the  ruin  of  the 
nation.  As  every  treaty  ought  to  be  made  by  suffi- 
cient power,  a  treaty  pernicious  to  the  State  is  null, 
and  not  at  all  obligatory.  No  governor  of  a  nation 
having  power  to  engage  things  capable  of  destroying 
the  State,  for  the  safety  of  which  the  empire  entrusts 
to  him,  the  nation  itself,  bound  necessarily  to  what- 
ever its  preservation  and  safety  require,  cannot  enter 
into  engagements  contrary  to  its  indispensable  obli- 
gations." Here  then  we  find  that  the  degree  of 
injury  or  danger  which  he  deems  sufficient  to  liberate 
us  from  a  treaty,  is  that  which  would  go  to  the 
absolute  ruin  or  destruction  of  the  State; — ^not 
simply  the  lesion  of  the  Roman  law,  not  merely  the 
being  disadvantageous  or  dangerous;  for  as  he  him- 
self says.  Section  158,  **  lesion  cannot  render  a  treaty 
invalid.  It  is  his  duty  who  enters  into  engagements, 
to  weigh  well  all  things  before  he  concludes.      He 
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may  do  with  his  property  what  he  pleases.  He  may 
relinquish  his  rights  or  renounce  his  advantages,  as 
he  judges  proper.  The  acceptant  is  not  obliged  to 
inform  himself  of  his  motives  nor  to  weigh  their  just 
value.  If  we  could  free  ourselves  from  a  compact 
because  we  find  ourselves  injured  by  it,  there  would 
be  nothing  firm  in  the  contracts  of  nations.  Civil 
laws  may  set  limits  to  lesion,  and  determine  the 
d^free  capable  of  producing  a  nullity  of  the  contract; 
but  sovereigns  acknowledge  no  judge.  How  estab- 
lish lesion  among  them?  Who  will  determine  the 
degree  sufficient  to  invalidate  a  treaty?  The  happi- 
ness and  peace  of  nations  require  manifestly  that 
their  treaties  should  not  depend  on  a  means  of  nullity 
so  vague  and  so  dangerous." 

Let  us  hear  him  again  on  the  general  subject  of 
the  observation  of  treaties,  Section  163:  "It  is 
demonstrated  in  natural  law  that  he  who  promises 
another,  confers  on  him  a  perfect  right  to  require 
the  thing  promised,  and  that  consequently,  not  to 
observe  a  perfect  promise  is  to  violate  the  right  of 
another;  it  is  as  manifest  injustice  as  to  plunder  any 
one  of  their  right.  All  the  tranquillity,  the  happiness 
and  security  of  mankind,  rest  on  justice  or  the  obli- 
gation to  respect  the  rights  of  others.  The  respect 
of  others  for  our  right  of  domain  and  property  is 
the  security  of  our  actual  possessions.  The  faith  of 
promises  is  the  security  for  the  things  which  cannot 
be  delivered  or  executed  on  the  spot.  No  more 
security,  no  more  commerce  among  men,  if  they 
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think  themselves  not  bound  to  preserve  faith,  to' 
keep  their  word*  This  obligation,  then,  is  as  neces- 
sary as  it  is  natxiral  and  indubitable  among  nations 
who  live  together  in  a  state  of  nature,  and  who 
acknowledge  no  suj:>erior  on  earth.  To  maintain 
order  and  peace  in  their  society,  nations  and  their 
governors  then  ought  to  observe  inviolably  their 
promises  and  their  treaties.  This  is  a  great  truth, 
although  too  often  neglected  in  practice,  is  generally 
acknowledged  by  all  nations,  the  reproach  of  perfidy 
is  a  bitter  affront  among  sovereigns.  Now  he  who 
does  not  observe  a  treaty  is  assiunedly  perfidious, 
since  he  violates  his  faith.  On  the  contrary,  nothing 
is  so  glorious  to  a  prince  and  his  nation  as  the 
reputation  of  inviolable  fidelity  to  his  word/'  Again, 
Section  219,  '*Who  will  doubt  that  treaties  are  of  j 
the  things  sacred  among  nations?  They  decidel^ 
matters  the  most  important ;  they  impose  rules  on 
the  pretensions  of  sovereigns ;  they  cause  the  rights 
of  nations  to  be  acknowledged;  they  assiune  their  — 
most  precious  interests.  Among  political  bodies, B 
sovereigns,  who  acknowledge  no  superior  on  earth, 
treaties  are  the  only  means  of  adjusting  their  dif- 
ferent pretensions;  of  establishing  a  rule,  to  know 
on  what  to  coimt,  on  what  to  depend.  But  treaties 
are  but  vain  words,  if  nations  do  not  consider  them 
as  respectable  engagements,  as  rules  inviolable  for 
sovereigns,  and  sacred  through  the  whole  earth." 
Section  220:  "The  faith  of  treaties,  that  firm  and 
sincere  will,  that  invincible  constancy  in  fulfilling 
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engagements,  of  which  a  declaration  is  made  in  a 
treaty,  is  then  holy  and  sacred  among  nations,  whose 
safety  and  repose  it  ensures ;  and  if  nations  will  not 
be  wanting  to  themselves,  they  will  load  with  infamy 
whoever  violates  his  faith." 

After  evidence  so  copious  and  explicit  of  the 
respect  of  this  author  for  the  sanctity  of  treaties, 
we  should  hardly  have  expected  that  his  authority 
would  have  been  resorted  to  for  a  wanton  invalida- 
tion of  them  whenever  they  should  become  merely 
useless  or  disagreeable.  We  should  hardly  have  ex- 
pected that,  rejecting  all  the  rest  of  his  book,  this 
scrap  wotdd  have  been  culled  and  made  the  hook 
whereon  to  hang  such  a  chain  of  immoral  conse- 
quences. Had  the  passage  accidentally  met  our  eye, 
we  should  have  imagined  it  had  fallen  from  the 
author's  pen  under  some  momentary  view,  not  suffi- 
ciently developed  to  fotmd  a  conjecture  what  he 
meant,  and  we  may  certainly  affirm  that  a  fragment 
like  this  cannot  weigh  against  the  authority  of  all 
other  writers;  against  the  uniform  and  systematic 
doctrine  of  the  very  work  from  which  it  is  torn; 
against  the  moral  feelings  and  the  reason  of  all 
honest  men.  If  the  terms  of  the  fragment  are  not 
misunderstood,  they  are  in  full  contradiction  to  all 
the  written  and  unwritten  evidences  of  morality. 
If  they  are  misunderstood,  they  are  no  longer  a 
fotmdation  for  the  doctrines  which  have  been  built 
on  them. 

But  even  had  this  doctrine  been  as  true  as  it  is 
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manifestly  false,  it  wotild  have  been  asked,  to  whom 
^is  it  that  the  treaties  with  France  have  become 

/disagreeable?    How  will  it  be  proved  that  they  are 

v  useless? 

The  conclusion  of  the  sentence  suggests  a  reflection 
too  strong  to  be  suppressed,  "  for  the  party  may  say 
with  truth  that  it  would  not  have  allied  itself  with 
this  nation  if  it  had  been  tmder  the  present  form  of 
its  government/'  The  republic  of  the  United  States 
alUed  itself  with  France  when  tmder  a  despotic  gov- 
ernment. She  changes  her  government,  and  declares 
it  shall  be  a  republic;  prepares  a  form  of  repubUc 
extremely  free,  and  in  the  meantime  is  governing 
herself  as  such.  And  it  is  proposed  that  America 
shall  declare  the  treaties  void,  because  it  may  say 
with  truth  that  it  would  not  have  allied  itself  with 
that  nation  if  it  had  been  under  the  present  form  of 
its  government.  Who  is  the  American  who  can  say 
with  truth  that  he  would  not  have  allied  himself  to 
France  if  she  had  been  a  republic?  Or  that  a 
republic  of  any  form  would  be  as  disagreeable  as  her 
ancient  despotism? 

Upon  the  whole  I  conclude,  that  the  treaties  are 
still  binding,  notwithstanding  the  change  of  govern- 
ment in  France ;  that  no  part  of  them  but  the  clause 
of  guarantee  holds  up  danger,  even  at  a  distance, 
and  consequently  that  a  liberation  from  no  other 
part  would  be  prepared  in  any  case;  that  if  that 
clause  may  ever  bring  danger,  it  is  neither  extreme 
nor  imminent,  nor  even  probable  that  the  authority 
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for  renouncing  a  treaty,  when  useless  or  disagreeable, 
is  either  misunderstood  or  in  opposition  to  itself,  to 
all  other  writers,  and  to  every  moral  feeling;  that 
were  it  not  so,  these  treaties  are  in  fact  neither 
useless  nor  disagreeable ;  that  the  receiving  a  minister 
from  France  at  this  time  is  an  act  of  no  significance 
with  respect  to  the  treaties,  amotmting  neither  to  an 
admission  nor  denial  of  them,  forasmuch  as  he  comes 
not  tmder  any  stipulation  in  them;  that  were  it  an 
explicit  admission,  or  were  it  an  express  declaration 
of  their  obligation  now  to  be  made,  it  would  not 
take  fro:n  us  that  right  which  exists  at  all  times,  of 
liberating  ourselves  when  an  adherence  to  the  treaties 
would  be  ruinous  or  destructive  to  the  society;  and 
that  the  not  renotmcing  the  treaties  now  is  so  far 
from  being  a  breach  of  neutrality,  that  the  doing  it 
would  be  the  breach,  by  giving  just  cause  of  war  to 
France.  \ 


opinion  relative  to  granting  of  passports  to  American 
vessels. 

May  3,  1793. 

It  has  been  stated  in  our  treaties  with  the  French, 
Dutch  and  Prussians,  that  when  it  happens  that 
either  party  is  at  war,  and  the  other  neutral,  the 
neutral  shall  give  passports  of  a  certain  tenor  to  the 
vessels  belonging  to  their  subjects,  in  order  to  avoid 
dissension;  and  it  has  been  thought  that  passports 
of  such  high  import  to  the  persons  and  property  of 
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oiir  citizens  shoiild  have  the  highest  sanction;  that 
of  the  signattire  of  the  President,  and  seal  of  the 
United  States.  The  authority  of  Congress  also,  in  the 
case  of  sea  letters  to  East  India  vessels,  was  in  favor 
of  this  sanction.  It  is  now  become  a  question 
whether  these  passports  shall  be  given  only  to  ships 
owned  and  built  in  the  United  States,  or  may  be 
given  also  to  those  owned  in  the  United  States, 
though  huilt  in  foreign  countries. 

The  persons  and  property  of  our  citizens  are 
entitled  to  the  protection  of  our  government  in  all 
places  where  they  may  lawfully  go.  No  laws  forbid 
a  merchant  to  buy,  own,  and  use  a  foreign-built 
vessel.  She  is,  then,  his  lawful  property,  and 
entitled  to  the  protection  of  his  nation  whenever 
he  is  lawfully  using  her. 

The  laws  indeed,  for  the  encouragement  of  ship 
building,  have  given  to  home-built  vessels  the 
exclusive  privilege  of  being  registered  and  paying 
lighter  duties.  To  this  privilege,  therefore,  the 
foreign-built  vessel,  though  owned  at  home,  does  not 
pretend.  But  the  laws  have  not  said  that  they 
withdraw  their  protection  from  the  foreign-built 
vessel.  To  this  protection,  then,  she  retains  her 
title,  notwithstanding  the  preference  given  to  the 
home-built  vessel  as  to  duties.  It  would  be  hard 
indeed  because  the  law  has  given  one  valuable  right 
to  home-built  vessels,  to  infer  that  it  had  taken 
away  all  rights  from  those  foreign-built. 

In  conformity  with  the  idea  that  all  the  vessels  of 
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a  State  are  entitled  to  its  protection,  the  treaties 
l)efore  mentioned  have  settled  that  passports  shall 
he  given,  not  merely  to  the  vessels  built  in  the  United 
States,  but  to  the  vessels  belonging  to  them;  and 
when  one  of  these  nations  shall  take  a  vessel,  if  she 
has  not  such  a  passport,  they  are  to  conclude  she 
does  not  belong  to  the  United  States,  and  is  therefore 
lawful  prize;  so  that  to  refuse  these  passports  to 
foreign-built  vessels  belonging  to  our  merchants,  is 
to  give  them  up  to  capture  with  their  cargoes.  The 
most  important  interests  of  the  United  States  hang 
upon  this  question.  The  produce  of  the  earth  is 
their  principal  source  of  wealth.  Our  home-built 
vessels  would  suffice  for  the  transportation  of  a  very 
small  part  of  this  produce  to  market,  and  even  a 
part  of  these  vessels  will  be  withdrawn  by  high 
premiums  to  other  lines  of  business.  All  the  rest  of 
our  produce,  then,  must  remain  on  our  hands,  or 
have  its  price  reduced  by  a  war  insurance.  Many 
descriptions  of  our  produce  will  not  bear  this  reduc- 
tion, and  would,  therefore,  remain  on  hand. 

We  shall  lose  also  a  great  proportion  of  the  profits 
of  navigation.  The  great  harvest  for  these  is  when 
other  nations  are  at  war,  and  our  flag  neutral.  But 
if  we  can  augment  our  stock  of  shipping  only  by  the 
*slow  process  of  building,  the  harvest  will  be  over 
while  we  are  only  preparing  instnmients  to  reap  it. 
The  moment  of  breeding  seamen  will  be  lost  for 
want  of  bottoms  to  embark  them  in. 

France  and  Holland  permit  otu*  vessels  to  be 
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neutralized  with  them;  not  even  to  suffer  theirs  to 
be  ptirchased  here  might  give  them  just  cause  to 
revoke  the  privilege  of  naturalization  given  to  ours, 
and  would  inflict  on  the  ship-building  States  and 
artizans  a  severe  injury. 

Objection.  To  protect  foreign-built  vessels  will 
lessen  the  demand  for  ship  building  here. 

Answer.  Not  at  all;  because  as  long  as  we  can 
build  cheaper  than  other  nations,  we  shall  be  em- 
ployed in  preference  to  others;  besides,  shall  we 
permit  the  greatest  part  of  the  produce  of  our  fields 
to  rot  on  our  hands,  or  lose  half  its  value  by  sub- 
jecting it  to  high  insurance,  merely  that  our  ship 
builders  may  have  brisker  employ  ?  Shall  the  whole 
mass  of  our  farmers  be  sacrificed  to  the  class  of 
ship  Wrights? 

Objection.  There  will  be  collusive  transfers  of 
foreign  ships  to  our  merchants,  merely  to  obtain  for 
them  the  cover  of  our  passports. 

Answer.  The  same  objection  lies  to  giving  pass- 
ports to  home-built  vessels.  They  may  be  owned, 
and  are  owned  by  foreigners,  and  may  be  coUusively 
re-transferred  to  our  merchants  to  obtain  our  pass- 
ports. To  lessen  the  danger  of  collusion,  however, 
I  should  be  for  delivering  passports  in  our  own  ports 
only.  If  they  were  to  be  sent  blank  to  foreign  ports 
to  be  delivered  there,  the  power  of  checking  collusion 
would  be  small,  and  they  might  be  employed  to 
cover  purposes  of  no  benefit  to  us  (which  we  ought 
not  to  countenance),  and  to  throw  our  vessels  out 
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of  business;  but  if  issued  only  to  vessels  in  our  own 
ports,  we  can  generally  be  certain  that  the  vessel  is 
our  property;  and  always  that  the  cargo  is  of  otir 
produce.  State  the  case  that  it  shall  be  found  that 
all  our  shipping,  home-built  and  foreign-built,  is 
inadequate  to  the  transportation  of  our  produce 'to 
market;  so  that  after  all  these  are  loaded,  there 
shall  yet  remain  produce  on  hand.  This  must  be 
put  into  vessels  owned  by  foreigners.  Should  these 
obtain  coUusively  the  protection  of  our  passport,  it 
will  cover  their  vessel  indeed,  but  it  will  cover  also 
our  cargo.  I  repeat  it  then,  that  if  the  issuing  pass- 
ports be  confined  to  our  ports,  it  will  be  our  own 
vessels  for  the  most  part,  and  always  our  cargoes 
which  will  be  covered  by  them. 

I  am,  therefore,  of  opinion,  that  passports  ought 
to  be  issued  to  all  vessels  belonging  to  citizens  of  the 
United  States,  but  only  on  their  clearing  out  from 
our  own  ports,  and  for  that  voyage  only. 


Opinion  relative  to  case  of  a  British  vessel  captured 
by  a  French  vessel,  purchased  by  French  citizens, 
and  fitted  out  as  a  Privateer  in  one  of  our  ports. 

May  16,  1793. 
The  facts  suggested,  or  to  be  taken  for  granted, 
because  the  contrary  is  not  known,  in  the  case  now 
to  be  considered,  are,  that  a  vessel  was  purchased  at 
Charleston,  and  fitted  out  as  a  privateer  by  French 
citizens,  manned  with  foreigners  chiefly,  but  partly 
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with  citizens  of  the  United  States.  The  command 
given  to  a  French  citizen  by  a  regular  commission 
from  his  government;  that  she  has  made  prize  of 
an  English  vessel  in  the  open  sea,  and  sent  her  into 
Philadelphia.  The  British  minister  demands  resti- 
tution, and  the  question  is,  whether  the  Executive 
of  the  United  States  shall  undertake  to  make  it? 

This  transaction  may  be  considered,  ist,  as  an 
offence  against  the  United  States;  2d,  as  an  injury 
to  Great  Britain. 

In  the  first  view  it  is  not  now  to  be  taken  up. 
The  opinion  being,  that  it  has  been  an  act  of  disre- 
spect to  the  jurisdiction  of  the  United  States,  of 
which  proper  notice  is  to  be  taken  at  a  proper  time. 

Under  the  second  point  of  view,  it  appears  to  me 
wrong  on  the  part  of  the  United  States  (where  not 
constrained  by  treaties)  to  permit  one  party  in  the 
present  war  to  do  what  cannot  be  permitted  to  the 
other.  We  cannot  permit  the  enemies  of  France  to 
fit  out  privateers  in  our  ports,  by  the  2  2d  article  of 
our  treaty.  We  ought  not,  therefore,  to  permit 
France  to  do  it;  the  treaty  leaving  us  free  to  refuse, 
and  the  refusal  being  necessary  to  preserve  a  fair 
neutrality.  Yet  considering  that  the  present  is  the 
first  case  which  has  arisen;  that  it  has  been  in  the 
first  moment  of  the  war,  in  one  of  the  most  distant 
ports  of  the  United  States,  and  before  measures 
could  be  taken  by  the  government  to  meet  all  the 
cases  which  may  flow  from  the  infant  state  of  our 
government,  and  novelty  of  our  position,  it  ought 
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to  be  placed  by  Great  Britain  among  the  accidents 
of  loss  to  which  a  nation  is  exposed  in  a  state  of  war, 
and  by  no  means  as  a  premeditated  wrong  on  the 
part  of  the  government.  In  the  last  light  it  cannot 
be  taken,  because  the  act  from  which  it  results 
placed  the  United  States  with  the  offended,  and  not 
the  offending  party.  Her  minister  has  seen  himself 
that  there  could  have  been  on  our  part  neither  per- 
mission nor  connivance.  A  very  moderate  apology 
then  from  the  United  States  ought  to  satisfy  Great 
Britain. 

The  one  we  have  made  already  is  ample,  to  wit,  a 
pointed  disapprobation  of  the  transaction,  a  promise 
to  prosecute  and  ptmish  according  to  law  such  of 
our  citizens  as  have  been  concerned  in  it,  and  to 
take  effectual  meastures  against  a  repetition.  To 
demand  more  would  be  a  wrong  in  Great  Britain; 
for  to  demand  satisfaction  beyond  what  is  adequate, 
is  wrong.  But  it  is  proposed  further  to  take  the 
prize  from  the  captors  and  restore  her  to  the  English. 
This  is  a  very  serious  proposition. 

The  dilemma  proposed  in  our  conferences,  appears 
to  me  unanswerable.  Either  the  commission  to  the 
commander  of  the  privateer  was  good,  or  not  good. 
If  not  good,  then  the  tribunals  of  the  country  will 
take  cognizance  of  the  transaction,  receive  the 
demand  of  the  former  owner,  and  make  restitution 
of  the  capttire;  and  there  being,  on  this  supposition, 
regular  remedy  at  law,  it  would  be  irregular  for  the 
goverxmient   to   interpose.     If  the  conmiission  be 
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good,  then  the  capture  having  been  made  on  the 
high  seas,  under  a  vahd  commission  from  a  power 
at  war  with  Great  Britain,  the  British  owner  has  lost 
all  his  right,  and  the  prize  would  be  deemed  good, 
even  in  his  own  courts,  were  the  question  to  be 
brought  before  his  own  courts.  He  has  now  no  more 
claim  on  the  vessel  than  any  stranger  would  have 
who  never  owned  her,  his  whole  right  being  trans- 
ferred by  the  laws  of  war  to  the  captor. 

The  legal  right  then  being  in  the  captors,  on  what 
ground  can  we  take  it  from  him?  Not  on  that  of 
right,  for  the  right  has  been  transferred  to  him.  It 
can  only  be  by  an  act  of  forcCy  that  is  to  say,  of 
reprisal  for  the  offence  committed  against  us  in  the 
port  of  Charleston.  But  the  making  reprisal  on  a 
nation  is  a  very  serious  thing.  Remonstrance  and 
refusal  of  satisfaction  ought  to  precede;  and  when 
reprisal  follows,  it  is  considered  as  an  act  of  war, 
and  never  yet  failed  to  produce  it  in  the  case  of  a 
nation  able  to  make  war;  besides,  if  the  case  were 
important  enough  to  require  reprisal,  and  ripe  for 
that  step,  Congress  must  be  called  on  to  take  it; 
the  right  of  reprisal  being  expressly  lodged  with 
them  by  the  Constitution,  and  not  with  the  Executive. 

I  therefore  think  that  the  satisfaction  already 
made  to  the  government  of  Great  Britain  is  quite 
equal  to  what  ought  to  be  desired  in  the  present 
case ;  that  the  property  of  the  British  owner  is  trans- 
ferred by  the  laws  of  war  to  the  captor;  that  for  us 
to  take  it  from  the  captor  would  be  an  act  of  force 
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or  reprisal,  which  the  circumstances  of  the  case  do 
not  justify,  and  to  which  the  powers  of  the  Executive 
are  not  competent  by  the  Constitution. 


Opinion  on  the  proposition  of  the  Secretary  of  the 
Treasury  to  open  a  new  Loan. 

Junes,  1793. 

Instructions  having  been  given  to  borrow  two 
millions  of  florins  in  Holland,  and  the  Secretary  of 
the  Treasury  proposing  to  open  a  further  loan  of 
three  millions  of  florins,  which  he  says  **  a  compre- 
hensive view  of  the  affairs  of  the  United  States,  in 
various  relations,  appears  to  him  to  recommend," 
the  President  is  pleased  to  ask  whether  I  see  any 
objections  to  the  proposition? 

The  power  to  borrow  money  is  confided  to  the 
President  by  the  two  acts  of  the  4th  and  12th  of 
August,  1790,  and  the  monies,  when  borrowed,  are 
appropriated  to  two  purposes  only;  to  wit,  the 
twelve  millions  to  be  borrowed  under  the  former,  are 
appropriated  to  discharge  the  arrears  of  interest  and 
instalments  of  the  foreign  debt;  and  the  two  millions, 
under  the  latter,  to  the  purchase  of  the  public  debt, 
under  direction  of  the  trustees  of  the  sinking  fund. 

These  appropriations  render  very  simple  the  duties 
of  the  President  in  the  discharge  of  this  trust.  He 
has  only  to  look  to  the  payment  of  the  foreign  debt, 
and  the  purchase  of  the  general  one.  And  in  order 
to  judge  for  himself  of  the  necessity  of  the  loan 
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proposed  for  effecting  these  two  purposes,  he  will 
need  from  the  treasury  the  following  statements: 

A.  A  statement  of  the  nett  amotmt  of  the  loans 
already  made  imder  these  acts,  adding  to  that  the 
two  millions  of  florins  now  in  course  of  being  bor- 
rowed.    This  will  form  the  debit  of  the  trust. 

The  credit  side  of  the  account  will  consist  of  the 
following  statements,  to  wit : — 

B.  Amotmt  of  the  principal  and  interest  of  foreign 
debt,  paid  and  payable,  to  the  close  of  1792. 

C.  Ditto,  payable  to  the  close  of  1793. 

D.  Ditto,  payable  to  the  close  of  1794  (for  I  think 
our  preparations  should  be  a  year  beforehand). 

E.  Amoimt  of  monies  necessary  for  the  sinking 
ftmd  to  the  end  of  1794. 

If  the  amoimt  of  the  four  last  articles  exceeds  the 
first,  it  will  prove  a  further  loan  necessary,  and  to 
what  extent. 

The  treasury  alone  can  furnish  these  statements 
with  perfect  accuracy.  But  to  show  that  there  is 
probable  cause  to  go  into  the  examination,  I  will 
hazard  a  statement  from  materials  which,  though 
perhaps  not  perfectly  exact,  are  not  much  otherwise. 

Report  of  January  3,  1793.     New  Edition. 

Dr. 
The  trust  for  loans. 
A.  To  nett  amount  of  loans  to  June  i,  1792,  as  stated  in 
the  treastiry  report,  to  wit,  18,678,000  florins,  at 

99  florins  to  $40,  the  treasury  exchange    $7,545,912 

To  loan  now  going  on  for  2,000,000  florins 808,080 

♦S,353.99a 
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Cr. 

Plorms. 

B .  By  charges  on  remittances  to  France . .  10,073  i 

By  reimbursement  to  Spain 680,000 

By  interest  paid  to  foreign  ofl&cers  ....         105,000 

795»093  I  =  $321,239  46 
By  principal  paid  to  foreign  officers .. .  191,316  90 

By  amount  of  French  debt,  principal         Livrea, 

and  interest ,  payable  to  end  of  1 7 9 1 .    26 ,000,000 
By  ditto,  for  1792 3,450,000 

29,450,000  =5»345.i7i 

C.    By  ditto,  for  1793 3,410,000  «=     618,915 

ID.  By  ditto,  for  1794 3,250,00  =     569,875 

H.  By  necessary  for  sinking  fund  at  $50,- 
000  a  month,  from  July  i,  1793,  to 

Dec.  31,  1 794 900,000 

Balance  which  will  remain  in  hands  of 

the  trust,  at  end  of  1794 387,474  64 

$8»353.99a  00 

So  that  instead  of  an  additional  loan  being  neces- 
sary, the  monies  already  borrowed  will  suffice  for  all 
the  purposes  to  which  they  can  be  legally  applied  to 
the  end  of  1794,  and  leave  a  surplus  of  $387,474.64 
to  cover  charges  and  errors.  And  as,  on  account  of 
the  unsettled  state  of  the  French  government,  it  is 
not  proposed  to  pay  in  advance,  or  but  little  so,  any 
further  sum  would  be  lying  at  a  dead  interest  and 
risk.  Perhaps  it  might  be  said  that  new  monies 
must  be  borrowed  for  the  current  domestic  service 
of  the  year.  To  this  I  should  answer,  that  no  law 
has  authorized  the  opening  of  a  loan  for  this  purpose. 

If  it  should  be  said  that  the  monies  heretofore 
borrowed  are  so  far  put  out  of  our  power  that  we 
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cannot  command  them  before  an  instalment  will  be 
due,  I  should  answer,  that  certainly  I  would  rather 
borrow  than  fail  in  a  payment;  but  if  borrowing 
will  secure  a  payment  in  time,  the  two  millions  oi 
florins  now  borrowing  are  sufficient  to  secure  i*:^- 
If  we  cannot  get  this  sum  in  time,  then  we  canno  ^ 
get  an  additional  sum  in  time. 

The  above  account  might  be  stated  in  anothe'""^ 
way,  which  might,  perhaps,  be  more  satisfactory,  tc^^ 
wit: 

Dr. 
The  trust  for  loans. 
Tonett  amount  of  loans  to  June  i,  1792.    18,678,000 

florins,  at  99  florins  to  $40 $7,545,912 

Or. 

Florins. 

By  charges  on  remittances  to  France .  .  10,073   i 

By  reimbursement  to  Spain 680,000 

By  interest  paid  to  foreign  officers ....         105,000 

795.«73  I  =  $321,239  46- 
By  principal  paid  to  foreign  officers  ..  .  191,316  90ii» 

By  payments  to  France 10,073,043  8  =  4,069,918  54^ 

Livres. 

By  ditto  to  St.  Domingo 4,000,000     =     726,000 

By  ditto  to        do.  3,000,000     ==     544,500 

By  do.  to  Mr.  Temant  [I  state  this  by 

memory] 24,000     =         4*356 

Balance  in  hand  to  be  carried  to 

new  debit 1,688,581   10 

^7.545.912  00 
Dr. 
The  trust  for  loans. 

To  balance  as  per  contra $1,688,581    10 

Tc  two  millions  of  florins,  new  loan,  when  effected.  808,080 

$2,496,661   10 
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By    the    following    payments    when 

made,  to  wit: 
Balance  due  to  France,  to  close  of  Livrw. 

year  1792   ($5,345.171— ^5.344.- 

774  54)  .  .  $396  46 

Instalments  and  interest  to  close  of 

year   1793   3,410,000    =    618  915 

do.  do.  1794     3,250,000    =    589,875 

Necessary  for  sinking  fund  from  July 

I,  1793,  ^o  December  31,  1794  .  .  900,000 

Balance  will  then  be  in  hand  to  be 

carried  to  new  debit 387,474  64 

$2,496,661  10 

By  this  Statement,  it  would  seem  as  if  all  the  pay- 
ments to  France,  hitherto  made  and  ordered,  would 
not  acquit  the  year  1792.  So  that  we  have  never 
yet  been  clear  of  arrears  to  her. 

The  amotmt  of  the  French  debt  is  stated  accord- 
ing to  the  convention,  and  the  interest  is  calculated 
accordingly.  Interest  on  the  ten  million  loan  is 
known  to  have  been  paid  for  the  years  1784,  1785, 
and  is  therefore  deducted.  It  is  not  known  whether 
it  was  paid  on  the  same  loan  for  the  years  1786-7- 
8-9,  previous  to  the  payment  of  December  3,  1790, 
or  whether  it  was  included  in  that  payment;  there- 
fore this  is  not  deducted.  But  if,  in  fact,  it  was  paid 
before  that  day,  it  will  then  have  lessened  the  debt 
so  much,  to  wit,  400,000  livres  a  year,  for  four  years, 
making  1,600,000  florins,  equal  to  $290,400,  which 
sum  would  put  us  in  advance  near  half  of  the  instal- 
ments of  1793.     Note, — livres  are  estimated  at  -j^ 
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cents,  proposed  by  the  Secretary  of  the  Treasury  to 
the  French  ministry  as  the  par  of  the  metals,  to  be 
the  rate  of  conversion. 

This  tmcertainty  with  respect  to  the  true  state  of 
our  accoimt  with  France,  and  the  difference  of  the 
result  from  what  has  been  tmderstood,  shows  that 
the  gentlemen  who  are  to  give  opinions  on  this  sub- 
ject, must  do  it  in  the  dark,  and  suggests  to  the  Pres- 
ident the  propriety  of  having  an  exact  statement  of 
the  accoimt  with  France  commimicated  to  them,  as 
the  grotmd  on  which  they  are  to  give  opinions.  It 
will  probably  be  material  in  that  about  to  be  given 
on  the  late  application  of  Mr.  Genet,  on  which  the 
Secretary  of  the  Treasury  is  preparing  a  report. 


Opinion  relative  to  the  policy  of  a  new  loan. 

June  17,  1793. 

I  cannot  see  my  way  clear  in  the  case  which  the 
President  has  been  pleased  to  ask  my  opinion,  but 
by  recurring  to  these  leading  questions: 

Of  the  $7,898,999  88  borrowed,  or  rather  of  the 
$7,545,912,  nett  proceeds  thereof,  how  much  has 
been  applied  to  the  payment  of  the  foreign,  and  pur- 
chase of  the  general  debt? 

To  the  balance  thereof,  which  should  be  on  hand, 
and  the  two  millions  of  florins  now  borrowing,  is  any 
and  what  addition  necessary,  for  the  same  objects^  for 
the  years  1793,  1794? 
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The  statement  furnished  by  the  Secretary  of  the 
Treasury  does  not  answer  these  questions.  It  only 
stiows  what  has  been  done  with  somewhat  less  than 
ttxree  millions  out  of  near  eight  millions  of  dollars 
^^liich  have  been  borrowed,  and  in  so  doing  it  takes 
^^x^edit  for  two  sums  which  are  not  to  come  out  of  this 
^xom,  and  therefore  not  to  be  left  in  the  accotmt. 
iTiey  are  the  following: 

I.  A  sum  of  $284,901.89  expended  in  purchases 
^^f  the  public  debt.     In  the  general  report  of  the 
trustees  of  the  sinking  fund,  made  to  Congress  the 
^3d  of  February  last,  and  printed,  it  appears,  page 
^9,  that  the  whole  amount  of  monies  laid  out  by 
them  was  $1,302,407.64,  from  which  were  to  be 
deducted,  as  is  mentioned  in  the  note  there  sub- 
joined, the  purchases  made  out  of  the  interest  ftmd 
^then  about  $50,000  as  well  as  I  recollect).     Call 
the  sum  paid  then  $1,252,407.64.     By  the  Treasury 
xeport,  p.  38,  (new  edition,)  it  appears  that  the  siu*- 
plus  of  domestic  revenue  to  the  end  of  1790,  appro- 
priated to  this  object,  was  $1,374,656.40,  and  p.  34, 
that  the  monies  drawn  from  Europe  on  account  of 
the  foreign  loans,  were  not  the  instrument  of  these 
purchases ;  and  in  some  part,  to  which  I  am  not  able 
just  now  to  turn,  I  recollect  pretty  certainly  that  it 
is  said   these   purchases   were   actually   carried  to 
account,  as  was  proper,  against  the  domestic  surplus, 
consequently  they  are  not  to  be  allowed  in  the  for- 
eign account  also.     Or  if  allowed  in  this,  the  sum 
will  then  be  due  from  the  surplus  account,  and  so 
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mtist  lessen  the  sum  to  be  borrowed  for  the  sinking 
fund,  which  amounts  to  the  same- 

2,  The  first  instalment  due  to  the  bank  $300,000- 
Though  the  first  payment  of  the  subscription  of  the 
United  States  to  the  bank  might  have  been  made,  in 
the  first  instant,  out  of  the  foreign  monies  to  be  imme- 
diately repaid  to  them  by  the  money  borrowed  of  the 
bank,  yet  this  useless  formality  was  avoided,  and  it 
was  a  mere  operation  of  the  pen  on  paper,  without 
the  displacement  of  a  single  dollar.  See  reports  p, 
1 2.  And,  in  any  event,  the  final  reimbursement  was 
never  to  be  made  out  of  the  foreign  fund,  which  was 
appropriated  solely  to  the  payment  of  the  foreign, 
and  purchase  of  the  general  debt.  fl 

These  two  sums,  therefore,  of  $284,901*89  ana^ 
$200,000  are  to  be  added  to  the  balance  of  $575,- 
484*28  subject  to  future  disposition,  and  will  make 
$1,050,386,17  actually  here,  and  still  to  be  applied  toB 
the  proper  appropriation.  ™ 

However,  this  account,  as  before  observed,  being 
only  of  a  part  of  the  monies  borrowed,  no  judgment 
can  be  formed  from  it  of  the  expediency  of  borrow- 
ing more ;  nor  should  I  have  stopped  to  make  a  criti- 
cism on  it,  but  to  show  why  no  such  sums  as  the 
two  above  mentioned,  were  inserted  in  the  general 
account  sketched  for  the  President,  June  5.  I  must 
add  that  the  miscellaneous  sum  of  $49,400  in  this 
account,  is  probably  covered  by  some  other  articles 
of  that  as  far  as  it  is  chargeable  on  this  fund ;  because 
that  account,  UJider  one  form  or  another,  takes  up 
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^  the  articles  chargeable  on  this  fund  which  had 
appeared  in  the  printed  reports. 

I  must,  therefore,  proceed  to  renew  my  statement 
of  June  5,  inserting  therein  the  first  instalment  of  the 
Dutch  loan  of  $404,040.40  payable  this  month, 
which  not  having  been  mentioned  in  any  of  the 
reports  heretofore  published,  was  not  inserted  in  my 
statement.  I  will  add  a  Uke  stmi  for  the  year  1794, 
because  I  think  we  should  now  prepare  for  the  whole 
of  that  year. 

As  the  Secretary  of  the  Treasury  does  not  seem  to 
contemplate  the  furnishing  any  fixed  stma  for  the 
sinking  fund,  I  shall  leave  that  article  out  of  the 
account.  The  President  can  easily  add  to  its  result 
any  sum  he  may  decide  to  have  furnished  to  that 
fund.     The  accoimt,  so  corrected,  will  stand  thus: 

Dr. 
The  trust  for  loans. 

To  nett  amount  of  loans  to  June  i,  179a $7,545,911 

To  loan  now  going  on  for  2,000,000  florins 808,080 


Or. 

Florins. 

By  charges  on  remittances  to  France .  10,073  i 

By  reimbursement  to  Spain 680,000 

By  interest  paid  to  foreign  officers. .  .         105,000 


♦8,353.992 


795W3   I  =  $321,239  46 
By  principal  paid  to  foreign  officers.  .  191,316  90 

By  amount  of  French  debt,  principal         Livres. 

and  interest,  payable  to  end  of  1791  26,000,000 
By  ditto  for  1792 3,450,000 


29i450,ooo     =S,345ii7i 
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livres. 

By  ditto  for  1793 3,410,000    ■«     6x8,915 

By  ist  instalment  of  Dutch  debt  due 

June,    1793 404.040  40 

By  instalments  and  interest  to  France 

for   1794 3,350,000    =     569.875 

By  instalment  to  Holland  for  1794. . .  404,040  40 

Balance  will  then  remain  in  hands  of 

the   trust, 499.393  84 

^8,353,992  00 

So  that  it  appears  there  would  be  a  balance  in  the 
hands  of  this  trust,  at  the  close  of  1794,  of  $499,- 
393.84,  were  no  monies  to  be  ftimished  in  the  mean- 
time to  the  sinking  ftmd;  but  should  the  President 
determine  to  furnish  that  with  the  $900,000  pro- 
posed in  my  statement  of  June  5,  then  a  loan  would 
be  necessary  for  about  $400,600,  say  in  near  round 
numbers,  1,000,000  of  guilders,  in  addition  to  the 
2,000,000  now  borrowing.  I  am,  individually^  of 
opinion  that  that  sum  ought  to  be  furnished  to  the 
sinking  fund,  and  consequently  that  an  additional 
loan,  to  this  extent,  should  be  made,  considering  the 
subject  in  a  legal  point  of  view  only. 

The  reasons  in  favor  of  the  extension  are. 

The  apprehension  of  the  extension  of  our  war  to 
other  Indian  nations,  and  perhaps  to  Europe  itself. 

The  disability  this  might  produce  to  borrow  at  all, 
[this  is,  in  my  judgment,  a  weighty  consideration]. 

The  possibility  that  the  government  of  France 
may  become  so  settled  as  that  we  may  hazard  the 
anticipation  of  payment,  and  so  avoid  dead  interest. 

The  reasons  against  it  are, 
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The  possibility  that  France  may  continue,  for 
some  time  yet,  so  tmsettled  as  to  render  an  anticipa- 
tion of  payments  hazardous. 

The  risk  of  losing  the  capital  borrowed  by  a  suc- 
cessful invasion  of  the  coimtry  of  deposit,  if  it  be  left 
in  Europe;  or  by  an  extension  of  the  bankruptcies 
now  shaking  the  most  solid  houses;  and  when  and 
where  they  will  end  we  know  not. 

The  loss  of  interest  on  the  dead  sum,  if  the  sum 
itself  be  safe. 

The  execution  of  a  power  for  one  object,  which 
was  given  to  be  executed  but  for  a  very  different  one. 

The  commitment  of  the  President,  on  this  account, 
to  events,  or  to  the  criticisms  of  those  who,  though 
the  measures  should  be  perfectly  wise,  may  misjudge 
it  through  error  or  passion. 

The  apprehension  that  the  head  of  the  department 
means  to  provide  idle  money  to  be  lodged  in  the 
banks  ready  for  the  corruption  of  the  next  legisla- 
ture, as  it  is  believed  the  late  ones  were  corrupted, 
by  gratifying  particular  members  with  vast  dis- 
coimts  for  objects  of  speculation. 

I  confess  that  the  last  reasons  have  most  weight 
with  me. 


Report  on  the  privileges  and  restrictions  on  the  com- 
merce of  the  United  States  in  foreign  countries. 

December  i6,  1793. 
Sir, — According  to  the  pleasiire  of  the  House  of  Representatives, 
expressed  in  their  resolution  of  February  23,  1791,  I  now  lay  before 


262  Jeffer8dn^8  Works 


them  a  report  on  the  privileges  and  restrictions  on  the  conuneroe  of 
the  United  States  in  foreign  countries.  In  order  to  keep  the  subject 
within  those  bounds  which  I  supposed  to  be  under  the  contemplation 
of  the  House,  I  have  restrained  my  statements  to  those  countries  only 
with  which  we  carry  on  a  commerce  of  some  importance,  and  to  those 
articles  also  of  our  produce  which  are  of  sensible  weight  in  the  scale  of 
our  exports;  and  even  these  articles  are  sometimes  grouped  together, 
according  to  the  degree  of  favor  or  restriction  with  which  they  are 
received  in  each  country,  and  that  degree  expressed  in  general  terms 
without  detailing  the  exact  duty  levied  on  each  article.  To  have  gone 
fully  into  these  minutias,  woiild  have  been  to  copy  the  tariffs  and  books 
of  rates  of  the  different  cotintries,  and  to  have  hidden,  imder  a  mass 
of  details,  those  general  and  important  truths,  the  extraction  of  which, 
in  a  simple  form,  I  conceived  would  best  answer  the  inquiries  of  the 
House,  by  condensing  material  information  within  those  limits  of 
time  and  attention,  which  this  portion  of  their  duties  may  justly  claim. 
The  plan,  indeed,  of  minute  details  which  have  been  impracticable  with 
some  cotmtries,  for  want  of  information. 

Since  preparing  this  report,  which  was  put  into  its  present  form  in 
time  to  have  been  given  in  to  the  last  session  of  Congress,  alterations 
of  the  conditions  of  •  our  commerce  with  some  foreign  nations  have 
taken  place — some  of  them  independent  of  war;  some  arising  out  of  it. 

France  has  proposed  to  enter  into  a  new  treaty  of  commerce  with 
us,  on  liberal  principles;  and  has,  in  the  meantime,  relaxed  some  of 
the  restraints  mentioned  in  the  report.  Spain  has,  by  an  ordinance 
of  June  last,  established  New  Orleans,  Pcnsacola,  and  St.  Augustine 
into  free  ports,  for  the  vessels  of  friendly  nations  having  treaties  of^^ 
comntefce  with  her,  provided  they  touch  for  a  permit  at  Corcubion  in 
Gallicia,  or  at  Alicant;  and  our  rice  is,  by  the  same  ordinance,  ex— 
eluded  from  that  country.  The  circumstances  of  war  have  necessa- 
rily given  us  freer  access  to  the  West  Indian  islands,  whilst  they  have 
also  drawn  on  our  navigation  vexations  and  depredations  of  the  most 
serious  nature. 

To  have  endeavored  to  describe  all  these,  would  have  been  as  im- 
practicable as  useless,  since  the  scenes  would  have  been  shifting  while 
under  description.  I  therefore  think  it  best  to  leave  the  report  as  it 
was  formed,  being  adapted  to  a  particular  point  of  time,  when  things 
were  in  their  settled  order,  that  is  to  say,  to  the  summer  of  1792.  I 
have  the  honor  to  be,  &c. 

To  the  Speaker  of  the  House  of  Representatives  of  the  United  States  of 
Afnerica. 
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The  Secretary  of  State,  to  whom  was  referred,  by  the 
House  of  Representatives,  the  report  of  a  com- 
mittee on  the  written  message  of  the  President  of 
the  United  States,  of  the  14th  of  February,  1791, 
with  instruction  to  report  to  Congress  the  nature 
and  extent  of  the  privileges  and  restrictions  of  the 
commercial  intercourse  of  the  United  States  with 
foreign  nations,  and  the  measures  which  he  should 
think  proper  to  be  adopted  for  the  improvement 
of  the  commerce  and  navigation  of  the  same,  has 
had  the  same  under  consideration,  and  thereupon 
makes  the  following  Report: 
The  cotmtries  with  which  the  United  States  have 
their  chief  commercial  intercourse  ate  Spain,  Portu- 
gal, France,  Great  Britain,  the  United  Netherlands, 
Denmark,  and  Sweden,  and  their  American  posses- 
sions; and  the  articles  of  export,  which  constitute  the 
basis    of    that    commerce,    with    their    respective 
amounts,  are, 

Bread-stuff,  that  is  to  say,  bread  grains,  meals,  and 

bread,  to  the  annual  amount  of $7,649,887 

Tobacco 4,349,567-  ~ 

Rice     i»753»796 

Wood    1*263,534 

Salted    fish 941 ,696 

Pot  and  pearl  ash 839,093 

Salted  meats 599.130 

Indigo    537.379 

Horses  and  mules 339.753 

Whale  oil 252,591 

Flax  seed 236,072 

Tar,  pitch  and  turpentine 217,177 

Live  provisions '37.743 

Ships 

Foreign  goods 620,274 
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To  descend  to  articles  of  smaller  value  than  these, 
would  lead  into  a  minuteness  of  detail  neither  neces- 
sary nor  useful  to  the  present  object. 

The  proportions  of  our  exports,  which  go  to  the 
nations  before  mentioned,  and  to  their  dondbions, 
respectively,  are  as  follows : 

%  To  Spain  and  its  dominions $2,005,907 

Portugal  and  its  dominions 1,283,462 

^France  and  its  dominions 4*^9^*735 

\  Great  Britain  and  its  dominions 9>3<^3>4i6 

The  United  Netherlands  and  their  dominions 1,963,880 

Denmark  and  its  dominions 224,4x5 

Sweden  and  its  dominions 47>340 

Our  imports  from  the  same  coimtries,  are, 

Spain  and  its  dominions 335, no 

Portugal  and  its  dominions 595*763 

France  and  its  dominions 2,068,348 

Great  Britain  and  its  dominions 15,285,428 

United  Netherlands  and  their  dominions 1,172,692 

Denmark  and  its  dominions 35 1 .364 

Sweden  and  its  dominions i4>335 

These  imports  consist  mostly  of  articles  on  which 
industry  has  been  exhausted. 

Our  navigation,  depending  on  the  same  commerce, 
will  appear  by  the  following  statement  of  the  ton- 
nage of  our  own  vessels,  entering  in  our  ports,  from 
those  several  nations  and  their  possessions,  in  one 
year;  that  is  to  say;  from  October,  1789,  to  Septem- 
ber, 1790,  inclusive,  as  follows: 
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Tooik 

Spain 19.69s 

Ftorttigal *3»57<^ 

France 1 16,410 

Great  Britain 43>58o 

United  Netherlands 58,858 

Denmark i4><^55 

Sweden 750 

Of  our  commercial  objects,  Spain  receives  favor- 
ably our  bread-stuff,  salted  fish,  wood,  ships,  tar, 
pitch,  and  turpentine.  On  our  meals,  however,  as 
well  as  on  those  of  other  foreign  coimtries,  when  re- 
exported to  their  colonies,  they  have  lately  imposed 
duties  of  from  half-a-doUar  to  two  dollars  the  barrel, 
the  duties  being  so  proportioned  to  the  current 
price  of  their  own  flour,  as  that  both  together  are  to 
make  the  constant  stmi  of  nine  dollars  per  barrel. 

They  do  not  discourage  our  rice,  pot  and  pearl  ash, 
salted  provisions,  or  whale  oil;  but  these  articles, 
being  in  small  demand  at  their  markets,  are  carried 
thither  but  in  a  small  degree.  Their  demand  for 
rice,  however,  is  increasing.  Neither  tobacco  nor 
indigo  are  received  there.  Our  commerce  is  per- 
mitted with  their  Canary  islands  under  the  same 
conditions. 

Themselves,  and  their  colonies,  are  the  actual  con- 
sumers of  what  they  receive  from  us. 

Our  navigation  is  free  with  the  kingdom  of  Spain; 
foreign  goods  being  received  there  in  our  ships  on  the 
same  conditions  as  if  carried  in  their  own,  or  in  the 
vessels  of  the  coimtry  of  which  such  goods  are  the 
manufacture  or  produce. 
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Portugal  receives  favorably  our  grain  and  bread, 
salted  feh,  and  other  salted  provisions,  wood,  tar, 
pitch,  and  turpentine. 

For  flax-seed,  pot  and  pearl  ash,  though  not  dis- 
coiiraged,  there  is  little  demand. 

Our  ships  pay  20  per  cent,  on  being  sold  to  their 
subjects,  and  are  then  free-bottoms. 

Foreign  goods  (except  those  of  the  East  Indies) 
are  received  on  the  same  footing  in  our  vessels  as  in 
their  own,  or  any  others;  that  is  to  say,  on  general 
duties  of  from  20  to  28  per  cent.,  and,  consequently, 
our  navigation  is  tmobstructed  by  them.  Tobacco, 
rice,  and  meals,  are  prohibited. 

Themselves  and  their  colonies  consume  what  they^ 
receive  from  us. 

These  regulations  extend  to  the  Azores,  Madeira, 
and  the  Cape  de  Verd  islands,  except  that  in  these^ 
meals  and  rice  are  received  freely. 

France  receives  favorably  our  bread-stuffs,  rice, 
wood,  pot  and  pearl  ashes. 

A  duty  of  5  sous  the  quintal,  or  nearlj'-  4^  cents,  is 
paid  on  our  tar,  pitch,  and  turpentine.  Our  whole 
oils  pay  6  livres  the  quintal,  and  are  the  only  foreign 
whale  oils  admitted.  Our  indigo  pays  5  livres  the 
quintal,  their  own  2^ ;  but  a  difference  of  quaUty, 
still  more  than  a  difference  of  duty,  prevents  its  seek- 
ing that  market. 

Salted  beef  is  received  freely  for  re-exportation; 
but  if  for  home  consumption,  it  pays  five  livres  the 
quintal.     Other  salted  provisions  pay  that  duty  ii 
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all  casesi  and  salted  fish  is  made  lately  to  pay  the 
jirohibitory  one  of  twenty  Uvres  the  qxiintal. 

Our  ships  are  free  to  carry  thither  all  foreign  goods 
vrhich  may  be  carried  in  their  own  or  any  other  ves- 
sels, except  tobaccoes  not  of  otir  own  growth;  and 
tiiey  participate  with  theirs  the  exclusive  carriage 
of  our  whale  oils  and  tobaccoes. 

During  their  former  government,  our  tobacco  was 
under  a  monopoly,  but  paid  no  duties;  and  our 
ships  were  freely  sold  in  their  ports,  and  converted 
into  national  bottoms.  The  first  national  assembly 
took  from  our  ships  this  privilege.  They  emanci- 
pated tobacco  from  its  monopoly,  but  subjected  it  to 
duties  of  eighteen  livres,  fifteen  sous  the  quintal, 
carried  in  their  own  vessels,  and  five  livres  carried 
in  ours — a  difference  more  than  equal  to  the  freight 
of  the  article. 

They  and  their  colonies  consume  what  they 
receive  from  us. 

Great  Britain  receives  otir  pot  and  pearl  ashes  free, 
whilst  those  of  other  nations  pay  a  duty  of  two  shil- 
lings and  three  pence  the  qmntal.  There  is  an  equal 
distinction  in  favor  of  our  bar  iron;  of  which  article, 
however,  we  do  not  produce  enough  for  our  own  use. 
Woods  are  free  from  us,  whilst  they  pay  some  small 
duty  from  other  countries.  Indigo  and  flax  seed 
are  free  from  all  countries.  Our  tar  and  pitch 
pay  eleven  pence,  sterling,  the  barrel.  From  other 
aUen  cotmtries  they  pay  about  a  penny  and  a  third 
more. 
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Our  tobacco,  for  their  own  consumption,  pays  one^ 
shilling  and  three  pence,  sterling,  the  pound,  custom 
and  excise,  besides  heavy  expenses  of  collection; 
and  rice,  in  the  same  case,  pays  seven  shillings  and 
fourpence,  sterling,  the  hundred  weight;  which,  ren- 
dering it  too  dear,  as  an  article  of  common  food,  it  is 
consequently  used  in  very  small  quantity. 

Our  salted  fish  and  other  salted  provisions,  except 
bacon,  are  prohibited.  Bacon  and  whale  oils  are 
under  prohibitory  duties ;  so  are  our  grains,  meals, 
and  bread,  as  to  internal  consumption,  unless  in' 
times  of  such  scarcity  as  may  raise  the  price  of  wheat 
to  fifty  shillings,  sterling,  the  quarter,  and  other 
grains  and  meals  in  proportion* 

Our  ships,  though  purchased  and  na\ngated  by' 
their  own  subjects,  are  not  pennitted  to  be  used, 
even  in  their  trade  with  us. 

While  the  vessels  of  other  nations  are  secured  by 
standing  laws,  which  cannot  be  altered  but  by  the 
concurrent  will  of  the  three  branches  of  the  British 
legislature,  in  carrying  thither  any  produce  or  manu- 
facture of  the  country  to  which  they  belong,  which 
may  be  lawfully  carried  in  any  vessels,  ours,  with  the 
same  prohibition  of  what  is  foreign,  are  further  pn> 
hibited  by  a  standing  law,  (12  Car,  2,  18,  sect.  3,) 
from  carrying  thither  all  and  any  of  our  own  domes- 
tic productions  and  manufactures,  A  subsequent 
act,  indeed,  has  authorized  their  executive  to  per- 
mit the  carriage  of  our  own  productions  in  our  own 
bottoms,  at  its  sole  discretion;  and  the  permission 
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has  been  given  from  year  to  year  by  proclamation 
but  subject  every  moment  to  be  withdrawn  on  that 
single  will;  in  which  event,  otir  vessels  having  any- 
tiling  on  board,  stand  interdicted  from  the  entry  of. 
all   British  ports.     The  disadvantage  of  a  tentire 
i?<rhich  may  be  so  suddenly  discontinued,  was  experi- 
enced by  our  merchants  on  a  late  occasion,*  when 
an  official  notification  that  this  law  would  be  strictly 
enforced,  gave  them  just  apprehensions  for  the  fate 
of  their  vessels  and  cargoes  despatched  or  destined 
for  the  ports  of  Great  Britain.    The  minister  of  that 
court,  indeed,  frankly  expressed  his  personal  convic- 
tion, that  the  words  of  the  order  went  farther  than 
was  intended,  and  so  he  afterwards  officially  informed 
us;  but  the  embarrassments  of  the  moment  were  real 
and  great,  and  the  possibility  of  their  renewal  lays 
our  commerce  to  that  country  under  the  same 
species  of  discotiragement  as  to  other  countries, 
where  it  is  regulated  by  a  single  legislator;  and  the 
distinction  is  too  remarkable  not  to  be  noticed,  that 
our  navigation  is  excluded  from  the  security  of  fixed 
laws,  while  that  security  is  given  to  the  navigation 
of  others. 

Our  vessels  pay  in  their  ports  one  shilling  and 
nine  pence,  sterling,  per  ton,  light  and  trinity  dues, 
more  than  is  paid  by  British  ships,  except  in  the 
port  of  London,  where  they  pay  the  same  as  British. 
The  greater  part  of  what  they  receive  from  us,  is 
re-exported  to  other  cotmtries    imder  the  useless 

*  April  12,  1792. 
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charges  of  an  intermediate  deposit,  and  double  voy* 
age.  From  tables  published  in  England^  and  com- 
posed, as  is  said,  from  the  books  of  their  custom 
houses,  it  appears,  that  of  the  indigo  imported  there 
in  the  years  1773,  *4,  '5,  one-third  was  re-exported; 
and  from  a  document  of  authority,  we  learn,  that  of 
the  rice  and  tobacco  imported  there  before  the  war, 
four-fifths  were  re-exported.  We  are  assured,  indeed, 
that  the  quantities  sent  thither  for  re-exportation 
since  the  war,  are  considerably  diminished,  yet  less 
so  than  reason  and  national  interest  would  dictate. 
The  whole  of  our  grain  is  re-exported  when  wheat  is 
below  fifty  shillings  the  quarter,  and  other  grains  in 
proportion. 

The  United  Netherlands  prohibit  our  pickled  beef 
and  pork,  meals  and  bread  of  all  sorts,  and  lay  a  pro-  _ 
hibitory  duty  on  spirits  distilled  from  grain.  ■ 

All  other  of  our  productions  are  received  on  varied 
duties,  which  may  be  reckoned,  on  a  medium,  at 
about  three  per  cent,  ^ 

They  constmie  but  a  small  proportion  of  what  " 
they  receive.  The  residue  is  partly  forwarded  for 
consumption  in  the  inland  parts  of  Europe »  and 
partly  re-shipped  to  other  maritime  countries.  On 
the  latter  portion  they  intercept  between  us  and  the 
consumer,  so  much  of  the  value  as  is  absorbed  in  the 
charges  attending  an  intermediate  deposit.  fl 

Foreign  goods,  except  some  East  India  artideSi 
are  received  in  vessels  of  any  nation. 

Our  ships  may  be  sold  and  neutralized  there,  with 
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exceptions  of  one  or  two  privileges,  which  somewhat 
lessen  their  value. 

Denmark  lays  considerable  duties  on  oxir  tobacco 
and  rice,  carried  in  their  own  vessels,  and  half  as 
much  more,  if  carried  in  ours ;  but  the  exact  amount 
of  these  duties  is  not  perfectly  known  here.  They 
lay  stlch  as  amount  to  prohibitions  on  oxir  indigo  and 
com. 

Sweden  receives  favorably  our  grainy  and  meals, 
salted  provisions,  indigo,  and  whale  oil. 

They  subject  our  rice  to  duties  of  sixteen  mills  the 
potmd  weight,  carried  in  their  own  vessels,  and  of 
forty  per  cent,  additional  on  that,  or  twenty-two  and 
four-tenths  mills,  carried  in  ours  or  any  others. 
Being  thtis  rendered  too  dear  as  an  article  of  common 
food,  little  of  it  is  constmied  with  them.  They  con- 
sume some  of  otir  tobaccoes,  which  they  take  cir- 
cuitously  through  Great  Britain,  levying  heavy 
duties  on  them  also;  their  duties  of  entry,  town 
duties,  and  excise,  being  4.34  dollars  the  hundred 
weight,  if  carried  in  their  own  vessels,  and  of  forty 
per  cent,  on  that  additional,  if  carried  in  otir  own  or 
any  other  vessels. 

They  prohibit  altogether  our  bread,  fish,  pot  and 
pearl  ashes,  flax-seed,  tar,  pitch,  and  turpentine, 
wood,  (except  oak  timber  and  masts,)  and  all  foreign 
manufactures. 

Under  so  many  restrictions  and  prohibitions,  our 
navigation  with  them  is  reduced  to  almost  nothing. 

With  our  neighbors,  an  order  of  things  much  harder 
presents  itself. 
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Spain  and  Portugal  reftise,  to  all  those  parts  of 
America  which  they  govern,  all  direct  intercourse 
with  any  people  but  themselves.  The  commodities 
in  mutual  demand  between  them  and  their  neighbors, 
must  be  carried  to  be  exchanged  in  some  port  of  the 
dominant  coimtry,  and  the  transportation  between 
that  and  the  subject  state,  must  be  in  a  domestic 
bottom. 

France,  by  a  standing  law,  permits  her  West  India 
possessions  to  receive  directly  our  vegetables,  live 
provisions,  horses,  wood,  tar,  pitch,  turpentine,  rice, 
and  maize,  and  prohibits  our  other  bread-stuff;  but 
a  suspension  of  this  prohibition  having  been  left  to 
the  colonial  legislatures,  in  times  of  scarcity,  it  was 
formerly  suspended  occasionally,  but  latterly  without 
interruption. 

Our  fish  and  salted  provisions  (except  pork)  are 
received  in  their  islands  under  a  duty  of  three  colonial 
livres  the  quintal,  and  our  vessels  are  as  free  as  their 
own  to  carry  our  commodities  thither,  and  tp  bring 
away  nmi  and  molasses. 

Great  Britain  admits  in  her  islands  our  vegetables, 
live  provisions,  horses,  wood,  tar,  pitch,  and  turpen- 
tine, rice  and  bread-stuff,  by  a  proclamation  of  her 
executive,  limited  always  to  the  term  of  a  year,  but 
hitherto  renewed  from  year  to  year.  She  prohibits 
our  salted  fish  and  other  salted  provisions.  She  does 
not  permit  our  vessels  to  carry  thither  our  own  pro- 
duce. Her  vessels  alone  may  take  it  from  us,  and 
bring  in  exchange  rtim,  molasses,  sugar,  coflEee,  cocoa- 
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Utits,  ginger,  and  pimento.  There  are,  indeed,  some 
freedoms  in  the  idand  of  Dominica,  but,  under  such 
oircumstances,  as  to  be  little  used  by  us.  In  the 
British  continental  colonies,  and  in  Newfoundland, 
all  our  productions  are  prohibited,  and  our  vessels 
forbidden  to  enter  their  ports.  Their  governors,  how- 
ever, in  times  of  distress,  have  power  to  permit  a 
temporary  importation  of  certain  articles  in  their 
own  bottoms,  but  not  in  ours. 

Our  citizens  cannot  reside  as  merchants  or  factors 
i^thin  any  of  the  British  plantations,  this  being 
expressly  prohibited  by  the  same  statute  of  12  Car. 
2,  c.  18,  commonly  called  the  navigation  act. 

In  the  Danish  American  possessions  a  duty  of  5  per 
cent,  is  levied  on  otir  com,  com  meal,  rice,  tobacco, 
wood,  salted  fish,  indigo,  horses,  mules  and  Uve  stock, 
and  of  10  per  cent,  on  our  flour,  salted  pork  and  beef, 
tar,  pitch  and  turpentine. 

In  the  American  islands  of  the  United  Netherlands 
and  Sweden,  our  vessels  and  produce  are  received, 
subject  to  duties,  not  so  heavy  as  to  have  been  com- 
plained of;  but  they  are  heavier  in  the  Dutch  pos- 
sessions on  the  continent. 

To  stun  up  these  restrictions,  so  far  as  they  are 
important: 
First.     In  Etuope — 

Oiu-  bread  stuff  is  at  most  times  under  prohibitory 
duties  in  England,  and  considerably  dutied  on  re- 
exportation from  Spain  to  her  colonies. 

Our   tobaccoes   are   heavily   dutied   in   England, 
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Sweden  and  Prance,  and  prohibited  in  Spain  and 
Portugal. 

Chir  rice  is  heavily  dutied  in  England  and  Sweden, 
and  prohibited  in  Portugal. 

Chir  fish  and  salted  provisions  are  prohibited  in 
England,  and  under  prohibitory  duties  in  France. 

Our  whale  oils  are  prohibited  in  England  and 
Portugal. 

And  our  vessels  are  denied  naturalization  in  Eng- 
land, and  of  late  in  France. 

Second.     In  the  West  Indies — 

All  intercourse  is  prohibited  with  the  possessions 
of  Spain  and  Portugal. 

Our  salted  provisions  and  fish  are  prohibited  by 
England. 

Otir  salted  pork  and  bread  stuff  (except  maize)  are 
received  under  temporary  laws  only,  in  the  domin- 
ions of  France,  and  otir  salted  fish  pays  there  a 
weighty  duty. 

Third.     In  the  article  of  navigation — 

Our  own  carriage  of  otu'  own  tobacco  is  heavily 
dutied  in  Sweden,  and  lately  in  France. 

We  can  carry  no  article,  not  of  our  own  production, 
to  the  British  ports  in  Europe.  Nor  even  our  own 
produce  to  her  American  possessions. 

Such  being  the  restrictions  on  the  commerce  and 
navigation  of  the  United  States;  the  question  is,  in 
what  way  they  may  best  be  removed,  modified  or 
coimteracted? 

As    to    commerce,    two    methods    occtir.     i.  By 
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friendly  arrangements  with  the  several  nations  with  ] 
whom  these  restrictions  exist:   Or,  2.  By  the  sepa- 
rate act  of  our  own  legislatures  for  countervailing 
their  effects. 

There  can  be  no  doubt  but  that  of  these  two, 
friendly  arrangement  is  the  most  eligible.  Instead 
of  embarrassing  commerce  under  piles  of  regulating 
laws,  duties  and  prohibitions,  could  it  be  relieved 
from  all  its  shackles  in  all  parts  of  the  world,  could 
every  coxmtry  be  employed  in  producing  that  which 
nature  has  best  fitted  it  tcf  produce,  and  each  be  free  y 
to  exchange  with  others  mutual  surplusses  for  mutual 
wants,  the  greatest  mass  possible  would  then  be  pro- 
duced of  those  things  which  contribute  to  human  life 
and  human  happiness;  the  ntimbers  of  mankind 
would  be  increased,  and  their  condition  bettered. 

Would  even  a  single  nation  begin  with  the  United 
States  this  system  of  free  commerce,  it  would  be 
advisable  to  begin  it  with  that  nation;  since  it  is  one 
by  one  only  that  it  can  be  extended  to  all.  Where 
the  circumstances  of  either  party  render  it  expedient 
to  levy  a  revenue,  by  way  of  impost,  on  commerce, 
its  freedom  might  be  modified,  in  that  partictdar,  by 
mutual  and  equivalent  measures,  preserving  it  entire 
in  all  others. 

Some  nations,  not  yet  ripe  for  free  commerce  in 
all  its  extent,  might  still  be  willing  to  mollify  its 
restrictions  and  regulations  for  us,  in  proportion  to 
the  advantages  which  an  intercourse  with  us  might 
offer.     Particularly  they  may  concur  with  us  in 
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reciprocating  the  duties  to  be  levied  on  each  side, 
or  in  compensating  any  excess  of  duty  by  equivalent 
advantages  of  another  nature.     Chir  commerce  is 
certainly  of  a  character  to  entitle  it  to  favor  in  most 
coimtries.     The   commodities   we   offer   are   either 
necessaries  of  life,  or  materials  for  manufacttire,  or 
convenient  subjects  of  revenue;    and  we  take  in 
exchange,    either   manufactures,   when   they  have 
received  the  last  finish  of  art  and  industry,  or  mere 
luxuries.     Such  customers  may  reasonably  expect 
welcome  and  friendly  treatment  at  every  market. 
Customers,   too,   whose   demands,   increasing  with 
their  wealth  and  popxilation,  must  very  shortly  give 
full  employment  to  the  whole  industry  of  any  nation 
whatever,  in  any  line  of  supply  they  may  get  into 
the  habit  of  calling  for  from  it. 

But  should  any  nation,  contrary  to  our  wishes, 
suppose  it  may  better  find  its  advantage  by  con- 
tinuing its  system  of  prohibitions,  duties  and  regula- 
tions, it  behooves  us  to  protect  our  citizens,  their 
commerce  and  navigation,  by  coimter  prohibitions, 
duties  and  regulations,  also.  Free  commerce  and 
navigation  are  not  to  be  given  in  exchange  for  restric- 
tions and  vexations;  nor  are  they  likely  to  produce 
a  relaxation  of  them. 

Our  navigation  involves  still  higher  considerations. 
As  a  branch  of  industry,  it  is  valuable,  but  as  a 
resource  of  defence,  essential. 

Its  value,  as  a  branch  of  industry,  is  enhanced 
by  the  dependence  of  so  many  other  branches  on  it. 
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In  times  of  general  peace  it  multiplies  competitors 
for  emplojnnent  in  transportation,  and  so  keeps  that 
at  its  proper  level;  and  in  times  of  war,  that  is  to 
say,  when  those  nations  who  may  be  oiir  principal 
carriers,  shall  be  at  war  with  each  other,  if  we  have 
not  within  oiirselves  the  means  of  transportation, 
our  produce  must  be  exported  in  belligerent  vessels, 
at  the  increased  expense  of  war-freight  and  insur- 
ance, and  the  articles  which  will  not  bear  that,  must 
perish  on  our  hands. 

But  it  is  as  a  resource  of  defence  that  our  naviga- 
tion will  admit  neither  neglect  nor  forbearance.  The 
position  and  circumstances  of  the  United  States  leave 
them  nothing  to  fear  on  their  land-board,  and  nothing  >^^ 
to  desire  beyond  their  present  rights.  But  on  their 
seaboard,  they  are  open  to  injury,  and  they  have 
there,  too,  a  commerce  which  must  be  protected. 
This  can  only  be  done  by  possessing  a  respectable 
body  of  citizen-seamen,  and  of  artists  and  establish- 
ments in  readiness  for  ship-building. 

Were  the  ocean,  which  is  the  common  property  of 
all,  open  to  the  industry  of  all,  so  that  every  person 
and  vessel  should  be  free  to  take  employment 
wherever  it  coxild  be  foimd,  the  United  States  woxild 
certainly  not  set  the  example  of  appropriating  to 
themselves,  exclusively,  any  portion  of  the  common 
stock  of  occupation.  They  would  rely  on  the  enter- 
prise and  activity  of  their  citizens  for  a  due  partici- 
pation of  the  benefits  of  the  seafaring  business,  and 
for  keeping  tjie  marine  class  of  citizens  equal  to  their 
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object-  But  if  paxticulax  nations  grasp  at  undue 
shares,  and,  more  especially,  if  they  seize  on  the 
means  of  the  United  States,  to  convert  them  into 
aliment  for  their  own  strength,  and  withdraw  them 
entirely  from  the  support  of  those  to  whom  they 
belong,  defensive  and  protecting  measures  become 
necessary  on  the  part  of  the  nation  whose  marine 
resources  are  thus  invaded;  or  it  will  be  disarmed  of 
its  defence;  its  productions  will  lie  at  the  mercy  of 
the  nation  which  has  possessed  itself  exclusively  of 
the  means  of  carrying  them,  and  its  politics  may  be 
influenced  by  those  who  command  its  commerce. 
The  carriage  of  our  own  commodities,  if  once  estab- 
lished in  another  channel,  cannot  be  resumed  in  the 
moment  we  may  desire.  If  we  lose  the  seamen  and 
artists  whom  it  now  occupies,  we  lose  the  present 
means  of  marine  defence,  and  time  will  be  requisite 
to  raise  up  others,  when  disgrace  or  losses  shall  bring 
home  to  our  feelings  the  error  of  having  abandoned 
them.  The  materials  for  maintaining  our  due  share 
of  navigation,  are  ours  in  abimdance.  And,  as  to 
the  mode  of  using  them,  we  have  only  to  adopt  the 
principles  of  those  who  put  us  on  the  defensive,  or 
others  equivalent  and  better  fitted  to  our  circtma- 
stances. 

The  following  principles,  being  founded  in  reci- 
procity, appear  perfectly  just,  and  to  offer  no  cause 
of  complaint  to  any  nation : 

I.  Where  a  nation  imposes  high  duties  on  our 
productions,  or  prohibits  them  altogether,  it  may 
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be  proper  for  us  to  do  the  same  by  theirs;  first  biir- 
dening  or  excluding  those  productions  which  they 
bring  here,  in  competition  with  our  own  of  the  same 
kind;  selecting  next,  such  manufactures  as  we  take 
from  thetn  in  greatest  quantity,  and  which,  at  the 
sftme  time,  we  could  the  soonest  furnish  to  ourselves, 
or  obtain  from  other  countries;  imposing  on  them 
duties  lighter  at  first,  but  heavier  and  heavier  after- 
wards as  other  channels  of  supply  open.  Such 
duties  lutving  the  effect  of  indirect  encotiragement 
to  domestic  manufactures  of  the  same  kind,  may 
iiiduce  the  manufacturer  to  come  himself  into  these 
States^  where  cheaper  subsistence,  eqtoal  laws,  and 
a  vent  of  his  wares,  free  of  duty,  may  ensure  him 
the  highest  profits  from  his  skill  and  industry. 
And  here,  it  would  be  in  the  power  of  the  State  gov- 
ernments to  co-operate  essentially,  by  opening  the 
resources  of  encouragement  which  are  under  their 
control,  extending  them  liberally  to  artists  in  those 
particular  branches  of  manufacture  for  which  their 
soil,  climate,  population  and  other  circumstances 
have  matured  them,  and  fostering  the  precious  efforts 
and  progress  of  household  manufacture,  by  some 
patronage  suited  to  the  nattire  of  its  objects,  guided 
by  the  local  informations  they  possess,  and  guarded 
against  abuse  by  their  presence  and  attentions.  The 
oppressions  on  otir  agriculture,  in  foreign  ports,  would 
thus  be  made  the  occasion  of  relieving  it  from  a 
dependence  on  the  councils  and  conduct  of  others, 
and  of  promoting  arts,  manufactures  and  popula- 
tion at  home. 
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2,  Where  a  nation  refuses  permission  to  our 
merchants  and  factors  to  reside  within  certain  parts 
of  their  dominions,  we  may,  if  it  should  be  thought 
expedient,  refuse  residence  to  theirs  in  any  and 
every  part  of  ours,  or  modify  their  transactions.         fl 

3,  Where  a  nation  refuses  to  receive  in  our  vessels" 
any  productions  but  our  own,  we  may  refuse  to 
receive,  in  theirs,  any  but  their  own  productions. 
The  first  and  second  clauses  of  the  bill  reported  b} 
the  committee,  are  well  formed  to  effect  this  object  J 

4,  Where  a  nation  refuses  to  consider  any  vesseP 
as  ours  which  has  not  been  built  within  our  terri- 
tories, we  should  refuse  to  consider  as  theirs,  any 
vessel  not  built  within  their  territories.  ■ 

5,  Where   a   nation   refuses   to   our   vessels    the™ 
carriage  even  of  our  own  productions,  to  certain 
countries  under  their  domination,  we  might  refuse 
to  theirs  of  every  description,  the  carriage  of  the 
same  productions  to  the  same  countries.     But  as 
justice  and  good  neighborhood  would  dictate  that 
those  who  have  no  part  in  imposing  the  restriction 
on  us,  should  not  be  the  victims  of  measures  adopted 
to  defeat  its  effect,  it  may  be  proper  to  confine  the 
restriction  to  vessels  owned  or  navigated  by  any 
subjects  of  the  same  dominant  ix>wer,  other  than 
the  inhabitants  of  the  country  to  which  the  said  pro^     „ 
ductions  are  to  be  carried.     And  to  prevent  all  incon-« 
venience  to  the  said  inhabitants,  and  to  otir  own,  by^ 
too  sudden  a  check  on  the  means  of  transportation, 
we  may  continue  to  admit  the  vessels  marked  for 
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future  exclusion,  on  an  advanced  tonnage,  and  for 
such  length  of  time  only,  as  may  be  supposed  neces- 
sary to  provide  against  that  inconvenience. 

The  estabUshment  of  some  of  these  principles  by 
Great  Britain,  alone,  has  already  lost  us  in  our  com- 
merce with  that  country  and  its  possessions,  between 
eight  and  nine  himdred  vessels  of  near  40,000  tons 
burden,  according  to  statements  from  official  mate- 
rials, in  which  they  have  confidence.  This  involves 
a  proportional  loss  of  seamen,  shipwrights;  and  ship- 
building, and  is  too  serious  a  loss  to  admit  forbear- 
ance of  some  effectual  remedy. 

It  is  true  we  must  expect  some  inconvenience  in 
practice  from  the  establishment  of  discriminating 
duties.  But  in  this,  as  in  so  many  other  cases,  we 
are  left  to  choose  between  two  evils.  These  incon- 
veniences are  nothing  when  weighed  against  the  loss 
of  wealth  and  loss  of  force,  which  will  follow  our 
perseverance  in  the  plan  of  indiscrimination.  When 
once  it  shall  be  perceived  that  we  are  either  in  the 
system  or  in  the  habit  of  giving  equal  advantages  to 
those  who  extinguish  our  commerce  and  navigation 
by  duties  and  prohibitions,  as  to  those  who  treat 
both  with  liberality  and  justice,  liberality  and  justice 
will  be  converted  by  all  into  duties  and  prohibitions. 
It  is  not  to  the  moderation  and  justice  of  others  we 
are  to  trust  for  fair  and  equal  access  to  market  with 
our  productions,  or  for  our  due  share  in  the  trans- 
portation of  them;  but  to  our  own  means  of  inde- 
pendence, and  the  firm  will  to  use  them.     Nor  do 
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the  inconveniences  of  discrimination  merit  consid- 
eration. Not  one  of  the  nations  before  mentioned. 
perhaps  not  a  commercial  nation  on  earth,  is  without 
them.  In  our  case  one  distinction  alone  will  suffice: 
that  is  to  say,  between  nations  who  favor  our  pro- 
ductions and  navigation,  and  those  who  do  not 
favor  them.  One  set  of  moderate  duties,  say  the 
present  duties*  for  the  first,  and  a  fixed  advance  on 
these  as  to  some  articles,  and  prohibitions  as  to 
others^  for  the  last. 

Still,  it  must  be  repeated  that  friendly  arrange- 
ments are  preferable  with  all  who  will  come  into 
them;  and  that  we  should  carry  into  such  arrange- 
ments all  the  liberality  and  spirit  of  accommodation  fl 
which  the  nature  of  the  case  will  admit,  -     ^ 

France  has,  of  her  own  accord,  proposed  negotia- 
tions for  improving,  by  a  new  treaty  on  fair  and 
equal  principles,  the  commercial  relations  of  the  two 
cotmtries.      But    her    internal    disturbances    have  ^ 
hitherto  prevented  the  prosecution  of  them  to  effect,  " 
though  we  have  had  repeated  assurances  of  a  con-  j 
tinuance  of  the  disposition,  fl 

Proposals  of  friendly  arrangement  have  been  made 
on  our  part,  by  the  present  government,  to  that  of 
Great  Britain,  as  the  message  states;  but,  being  i 
already  on  as  good  a  footing  in  law,  and  a  better  in 
fact,  than  the  most  favored  nation,  they  have  not,  - 
as  yet,  discovered  any  disposition  to  have  it  meddled 
with< 

We  have  no  reason  to  ainclude   that   friendly 
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arrangements  wotild  be  declined  by  the  other  nations, 
with  whom  we  have  such  commercial  intercourse  as 
may  render  them  important.  In  the  meanwhile,  it 
wotild  rest  with  the  wisdom  of  Congress  to  determine 
whether,  as  to  those  nations,  they  will  not  surcease 
ex  parte  regulations,  on  the  reasonable  prestmiption 
that  they  will  conctir  in  doing  whatever  justice  and 
moderation  dictate  should  be  done. 


Report  on  the  Mint.     Communicated  to  the  Senate, 
December  31,  1793. 

Philadelphia,  December  30,  1793. 

Sir, — I  am  informed,  by  the  Director  of  the  Mint, 
that  an  impediment  has  arisen  to  the  coinage  of  the 
precious  metals,  which  it  is  my  duty  to  lay  before  you. 

It  will  be  recollected,  that,  in  pursuance  of  the 
authority  vested  in  the  President,  by  Congress,  to 
procure  artists  from  abroad,  if  necessary,  Mr.  Drotz, 
at  Paris,  so  well  known  by  the  superior  style  of  his 
coinage,  was  engaged  for  our  mint;  but  that,  after 
occasioning  to  us  a  considerable  delay,  he  declined 
coming.  That  thereupon,  our  minister  at  London, 
according  to  the  instructions  he  had  received, 
endeavored  to  procure,  there,  a  chief  coiner  and 
assayer;  that,  as  to  the  latter,  he  succeeded  in 
sending  over  a  Mr.  Albion  Coxe,  for  that  office,  but 
that  he  could  procure  no  person  there  more  qualified 
to  discharge  the  duties  of  chief  coiner,  than  might 
be  had  here;    and,  therefore,  did  not  engage  one. 
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The  duties  of  this  last  office  have  consequently  been, 
hitherto,  performed,  and  well  performed ,  by  Henry 
Voight,  an  artist  of  the  United  States,  but  the  law 
requiring  these  officers  to  give  a  security,  in  the  sum 
of  ten  thousand  dollars  each,  neither  is  able  to  do 
it.  The  coinage  of  the  precious  metals  has,  therefore, 
been  prevented  for  some  time  past,  though,  in  order 
that  the  mint  might  not  be  entirely  idle,  the  coinage 
of  copper  has  been  going  on;  the  trust  in  that,  at 
any  one  point  of  time,  being  of  but  small  amount.     ^M 

It  now  remains  to  determine  how  this  difficulty  is  ^ 
to  be  got  over.     If  by  discharging  these  officers,  and 
seeking  others,  it  may  well  be  doubted  if  any  can  be      - 
found  in  the  United  States,  equally  capable  of  ful*fl 
filling  their  duties;   and  to  seek  them  from  abroad,  ^ 
would  still  add  to  the  delay;  and  if  found  either  at 
home  or  abroad,  they  must  still  be  of  the  description 
of  artists  whose  circumstances  and  connections  rarely 
enable  them  to  give  security  in  so  large  a  sum.     The 
other  alternative  would  be  to  lessen  the  securityship 
in  money,  and  to  confide  that  it  will  be  supplied  by  j 
the  vigilance  of  the  director,  who,  leaving  as  small  H 
masses  of  metal  in  the  hands  of  the  officers,  at  any  one 
time,  as  the  coui^e  of  their  process  will  admit,  may 
reduce  the  risk  to  what  would  not  be  considerable. 

To  give  an  idea  of  the  extent  of  the  trust  to  the 
several  officers,  both  as  to  sum  and  time,  it  may  be 
proper  to  state  the  course  of  the  business,  according 
to  what  the  director  is  of  opinion  it  should  be.  The 
treasurer,  he  observes,  should  receive  the  bullion; 
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the  assayer,  by  an  operation  on  a  few  grains  of  it, 
is  to  ascertain  its  fineness.  The  treastirer  is  then  to 
deliver  it  to  the  refiner,  to  be  melted  and  mixed  to 
the  standard  fineness;  the  assayer  here,  again, 
examining  a  few  grains  of  the  melted  mass,  and 
certifying  when  it  is  of  due  fineness;  the  refiner 
then  delivers  it  to  the  chief  coiner,  to  be  rolled  and 
coined,  and  returns  it,  when  coined,  to  the  treasurer. 
By  this  it  appears,  that  a  few  grains  only,  at  a  time, 
are  in  the  hands  of  the  assayer,  the  mass  being 
confided,  for  operation,  to  the  refiner  and  chief 
coiner.  It  is  to  be  observed  that  the  law  has  not 
taken  notice  of  the  office  of  refiner,  though  so  import- 
ant an  officer  ought,  it  shoidd  seem,  to  be  of  the 
President's  nomination,  and  ought  to  give  a  security 
nearly  equal  to  that  required  from  the  chief  coiner. 

I  have  thought  it  my  duty  to  give  this  information 
under  an  impression  that  it  is  proper  to  be  communi- 
cated to  the  Legislature,  who  will  decide,  in  their 
wisdom,  whether  it  will  be  expedient  to  make  it  the 
duty  of  the  treasurer  to  receive  and  keep  the  bullion 
before  coinage ; 

To  lessen  the  pecuniary  security  required  from  the 
chief  coiner  and  assayer;  and  to  place  the  office  of 
the  refiner  imder  the  same  nomination  with  that  of 
the  other  chief  officers ;  to  fix  his  salary,  and  require 
due  security. 

I  have  the  honor  to  be,  with  the  most  perfect 
respect  and  attachment,  sir,  your  most  obedient  and 
most  htmible  servant. 


^86  Jefferson's  Works 


The  following  Reports  were  not  included  in  the 
Congressional  Edition  of  1853: 

REPORT    ON    THE     TONNAGE     PAYABLE      BY      FRENCH 
VESSELS  IN  THE  PORTS  OF  THE   UNITED   STATES/ 

January  18,  1791. 

The  Secretary  of  State  having  received  from  the 
Charg6  des  Affaires  of  France  a  note  on  the  Tonnage 
payable  by  french  vessels  in  the  ports  of  the  United 
States  has  had  the  same  imder  his  consideration,  and 
thereupon  makes  the  following  Report  to  the  Presi- 
dent of  the  United  States : 

The  Charg6  des  Affaires  of  France,  by  a  note  of 
the  13th.  of  December  represents,  by  order  of  his 
Court,  that  they  consider  so  much  of  the  acts  of 
Congress  of  July  20th.  1789  and  1790  as  imposes  an 

*  Jefferson,  in  submitting  this  Report  to  Alexander  Hamilton,  sent 
him  the  following  letter: 

January  ist,  1791. — Dear  Sir, — I  inclose  you  copies  of  the  printed 
papers  you  desired;  also  a  letter  I  received  last  night.  This  paper  I 
will  thank  you  to  return  by  the  bearer  when  you  shall  have  perused  it, 
as  it  is  yet  to  be  translated  and  commimicated  to  the  President.  It  is 
evident  that  this  matter  will  become  serious,  and  tho'  I  am  pointedly 
against  admitting  the  French  construction  of  the  treaty;  yet  I  think 
it  essential  to  work  up  some  favour  which  may  ensure  the  continuance 
of  the  good  dispositions  they  have  towards  us.  A  nation  which  takes 
one  third  of  our  tobacco,  more  than  half  our  fish  oil  and  two  thirds  of  our 
fish,  say  one  half  of  the  amount  of  these  great  staples  and  a  great  deal 
of  rice,  and  from  whom  we  take  nothing  in  return  but  hard  money  to 
carry  directly  over  and  pour  into  the  coffers  of  their  enemies,  such  a 
customer,  I  say,  deserves  some  menagemcns.  I  would  thank  you  sin- 
cerely to  suggest  any  thing  better  than  I  had  thought  of.  I  am  dear 
Sir  your's  affectionately  and  respectfully." 
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extraordinary  Tonnage  on  foreign  vessels,  witliout 
excepting  those  of  France,  to  be  in  contravention 
of  the  sth.  Article  of  the  Treaty  of  Amity  and  Com- 
merce between  the  two  nations;  that  this  would 
have  authorised  on  their  part  a  proportional  modi- 
fication in  the  favours  granted  to  the  American 
navigation:  but  that  his  sovereign  had  thought  it 
more  conformable  to  his  principles  of  friendship 
and  attachment  to  the  United  States  to  order 
him  to  make  representations  thereon,  and  to  ask,  in 
favour  of  french  Vessels,  a  modification  of  the  acts 
which  impose  an  extraordinary  Tonnage  on  foreign 
vessels. 

The  Secretary  of  State  in  giving  in  this  paper 
to  the  President  of  the  United  States,  thinks  it 
his  duty  to  accompany  it  with  the  following  obser- 
vations; 

The  3d.  and  4th.  Articles  of  the  Treaty  of  Amity 
and  Commerce  between  France  and  the  United 
States,  subject  the  vessels  of  each  nation  to  pay,  in 
the  ports  of  the  other,  only  such  duties  as  are  paid 
by  the  most  favoured  nation :  and  give  them  recipro- 
cally all  the  privileges  and  exemptions,  in  navigation 
and  commerce,  which  are  given  by  either  to  the 
most  favoured  nations.  Had  the  contracting  parties 
stopped  here,  they  would  have  been  free  to  raise  or 
lower  their  Tonnage  as  they  should  find  it  expedient; 
only  taking  care  to  keep  the  other  on  the  footing  of 
the  most  favoured  nation. 

The  question  then  is  whether  the  5th.  Article, 
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cited  in  the  note^  is  anything  more  than  an  applica- 
tion of  the  principle  comprised  in  the  3d.  and  4th, 
to  a  particular  object?  or  whether  it  is  an  additional^ 
stipulation  of  something  not  so  comprised?  ■ 

I.  That  it  is  merely  an  application  of  a  principle 
comprised  in  the  preceding  articles,  is  declared  by 
the  express  words  of  the  article,  to  wit,  '"Dans 
r exemption  cidessus  est  nmnmiment  campris''  etc., 
'*  in  tlie  above  exemption  is  particularly  comprised  the 
imposition  of  100,  sols  per  Ton  established  in  France 
on  foreign  vessels/'  Here  then  is  at  once  an  express 
declaration  that  the  exemption  from  the  duty  of 
100.  sols,  is  comprised  in  the  3d,  and  4th.  articles; 
that  is  to  say,  it  was  one  of  the  exemptions,  enjoyed 
by  the  most  favoured  nations,  and,  as  such,  extended 
to  us  by  those  articles.  If  the  exemption  spoken  of 
in  this  I  St.  member  of  the  5th,  article  was  comprised 
in  the  3d.  and  4th.  articleSj  as  is  expressly  declared, 
then  the  reservation  by  France  out  of  that  exemptiot 
(which  makes  the  2d.  member  of  the  same  article)j 
was  also  comprised;  that  is  to  say,  if  tJte  whole  was'' 
comprised,  the  part  was  comprised.  And  if  this 
reservation  of  France  in  the  2d,  member  was  com- 
prised in  the  3d.  and  4th.  Articles,  then  the  counter 
reservation  by  the  United  States  (which  consti- 
tutes the  3d.  and  last  member  of  the  same  arti- 
cle) was  also  comprised.  Because  it  is  but  a  cor- 
responding portion  of  a  similar  whole  on  otir  p^urt^ 
which  had  been  comprised  by  the  same  terms  with 
theirs. 
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In  short  the  whole  Article  relates  to  a  particular 
duty  of  100  sols  laid  by  some  antecedent  law  of 
France  on  the  vessels  of  foreign  nations,  relinquished 
as  to  the  most  favoured,  and  consequently  to  us. 
It  is  not  a  new  and  additional  stipulation  then,  but 
a  declared  application  of  the  stipulations  comprised 
in  the  preceding  Articles  to  a  particular  case,  by  way 
of  greater  caution. 

The  doctrine  laid  down  generally  in  the  3d.  and 
4th.  Articles,  and  exemplified  specially  in  the  5th. 
amounts  to  this:  ** The  vessels  of  the  most  favoured 
nations,  coming  from  foreign  ports,  are  exempted 
from  the  duty  of  100.  sols:  therefore  you  are  ex- 
empted from  it  by  the  3d.  and  4th.  Articles.  The 
vessels  of  the  most  favoured  nations,  coming  coast- 
wise, pay  that  duty:  therefore  you  are  to  pay  it  by 
the  3d.  and  4th.  Articles:  we  shall  not  think  it 
unfriendly  in  you  to  lay  a  like  duty  on  coasters, 
because  it  will  be  no  more  than  we  have  done  our- 
selves. You  are  free  also  to  lay  that  or  any  other 
duty  on  vessels  coming  from  foreign  ports:  pro- 
vided they  apply  to  all  other  nations,  even  the  most 
favoured.  We  are  free  to  do  the  same,  imder  the 
same  restriction.  Otir  exempting  you  from  a  duty 
which  the  most  favoured  nations  do  not  pay,  does 
not  exempt  you  from  one  which  they  do  pay." 

In  this  view  it  is  evident  that  the  5th.  Article 
neither  enlarges,  nor  abridges  the  stipulations  of  the 
3d.  and  4th.  The  effect  of  the  Treaty  would  have 
been  precisely  the  same  had  it  been  omitted  alto- 
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gether  ;  consequently  it  may  be  truly  said  that  the 
reservation  by  the  United  States  in  this  Article  is 
completely  useless.  And  it  may  be  added  with  eqtial 
truth  that  the  equivalent  reservation  by  France  is 
completely  useless:  as  well  as  her  previous  abandon- 
ment of  the  same  duty:  and  in  short  the  whole 
article.  Each  party  then  remains  free  to  raise  or 
lower  its  Tonnage,  provided  the  change  operates  on 
all  nations,  even  the  most  favoured. 

Without  imdertaking  to  affirm,  we  may  obviously 
conjecture,  that  this  Article  has  been  inserted  on  the 
part  of  the  United  States  from  an  over-caution  to 
guard,  nommhnent,  by  name,  against  a  particular 
^ggrievance;  which  they  thought  they  could  never 
be  too  well  secured  against:  and  that  has  happened, 
which  generally  happens;  doubts  have  been  pro- 
duced by  the  too  great  ntmiber  of  words  used  to 
prevent  doubt. 

II.  The  Court  of  France  however  understands  this 
article  as  intended  to  introduce  something  to  which 
the  preceding  articles  had  not  reached;  and  not 
merely  as  an  application  of  them  to  a  particular 
case.  Their  opinion  seems  to  be  founded  on  the 
general  rule,  in  the  construction  of  instruments,  to 
leave  no  words  merely  useless,  for  which  any  rational 
meaning  can  be  found.  They  say  that  the  reserva- 
tion by  the  United  States  of  a  right  to  lay  a  duty 
equivalent  to  that  of  the  loo  sols,  reserved  by  France, 
would  have  been  completely  useless,  if  they  were  not 
left  free,  by  the  preceding  articles,  to  lay  a  Tonnage 
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to  any  extent  whatever.  Consequently  that  the 
reservation  of  a  part  proves  a  relinquishment  of  the 
residue. 

K  some  meaning,  and  such  a  one,  is  to  be  given 
to  the  last  member  of  the  Article,  some  meaning, 
and  a  similar  one,  must  be  given  to  the  corresponding 
member.  If  the  reservation  by  the  United  States  of 
a  right  to  lay  an  equivalent  duty,  impUes  a  relin- 
quishment of  their  right  to  lay  any  other,  the  reser- 
vation by  France  of  a  right  to  continue  the  specified 
duty  to  which  it  is  an  equivalent,  must  imply  a 
relinquishment  of  the  right  on  her  part  to  lay  or 
continue  any  other.  Equivalent  reservations  by 
both,  must  imply  equivalent  restrictions  on  both. 
The  exact  reciprocity  stipulated  in  the  preceding 
articles,  and  which  pervades  every  part  of  the 
Treaty,  instires  a  coimter-right  to  eadi  party  for 
every  right  ceded  to  the  other. 

Let  it  be  further  considered  that  the  duty  called 
tonnage  in  the  United  States  is  in  Ueu  of  the  duties 
for  anchorage,  for  the  support  of  Buoys,  Beacons, 
and  Light-houses,  to  guide  the  mariner  into  harbour, 
and  along  the  coast,  which  are  provided  and  sup- 
ported at  the  expense  of  the  United  States,  and  for 
fees  to  measurers,  weighers,  gangers,  etc.  who  are 
paid  by  the  United  States;  for  which  articles,  among 
many  others  (light  excepted)  duties  are  paid  by  us 
in  the  ports  of  France  under  their  specific  names. 
That  Government  has  hitherto  thought  these  duties 
consistent  with  the  Treaty;    and  consequently  the 
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same  duties  under  a  general ,  instead  of  sj 
names,  with  us,  must  be  equally  consistent  with  it; 
it  is  not  the  name,  but  the  thing  which  is  essentiai 
If  we  have  renounced  the  right  to  lay  any  port 
duties,  they  must  be  understood  to  have  equally 
renounced  that  of  either  laying  new  or  continuing 
the  old.  If  we  ought  to  refimd  the  port  duties 
received  from  their  vessels  since  the  date  of  the  act  i 
of  Congress,  they  should  refund  the  port  duties  the^ff 
have  received  from  our  vessels  since  the  date  of  the 
Treaty;  for  nothing  short  of  this  is  the  reciprocity j 
of  the  Treaty. 

If  this  construction  be  adopted  then,  each  partyj 
has  forever  renounced  the  right  of  laying  any  dutic 
on  the  vessels  of  the  other  coming  from  any  foreign ' 
port,  or  more  than  loo  sols  on  those  coming  coast- 
wise.    Could  this  relinquishment  be  confined  to  tlie 
two  contracting  parties  alone,  the  United  States 
would  be  the  gainers,  for  it  is  well  known  that  a 
much'  greater  number  of  American  than  of  French 
vessels  are  employed  in  the  commerce  between  the 
two  countries :  but  the  exemption  once  concseded  by 
the  one  nation  to  the  other^  becomes  immediately 
the  property  of  all  others,  who  are  on  the  footing  of 
the  most  favoured  nations.     It  is  true  that  those 
others  would  be  obliged  to  yield  the  same  corapen* 
sation,  that  is  to  say,  to  receive  our  vessels  duty  free* 

^  By  an  official  paper  from  the  Bureau  of  the  balance  of  Gomnierce 
of  France,  we  find  that  of  tbe  ships  which  entered  the  ports  of  France 
from  the  U.  S.  io  the  year  1789,  only  %$.  amounting  to  3105.  tons  were 
French^  &  163.  making  124, 173  tons  wtre  American.— F.  y. 
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Whether  we  shotild  gain  or  lose  in  the  exchange  of 
the  measxire  with  them,  is  not  easy  to  say. 

Another  consequence  of  this  construction  will  be 
that  the  vessels  of  the  most  favoured  nations,  paying 
no  duties,  will  be  on  a  better  footing  than  those  of 
nations  which  pay  a  moderate  duty,  consequently 
either  the  duty  on  these  also  must  be  given  up,  or 
they  will  be  supplanted  by  foreign  vessels  in  our 
own  ports. 

The  resource  then  of  duty  on  vessels  for  the  pur- 
poses either  of  revenue  or  regulation,  will  be  forever 
lost  to  both.  It  is  hardly  conceivable  that  either 
party,  looking  forward  to  all  these  consequences, 
would  see  their  interest  in  them. 

III.  But  if  France  persists  in  claiming  this  exemp- 
tion, what  is  to  be  done?  The  claim  indeed  is 
couched  in  mild  and  friendly  terms;  but  the  idea 
leaks  out  that  a  refusal  would  authorize  them  to 
modify  proportionally  the  favours  granted,  by  the 
same  article,  to  our  navigation.  Perhaps  they  may 
do  what  we  should  feel  much  more  severely;  they 
may  turn  their  eyes  to  the  favours  granted  us  by 
their  arrets  of  December  29th.  1787  and  December 
7th.  1788.  which  hang  on  their  will  alone,  uncon- 
nected with  the  Treaty.  Those  arrets,  among  other 
advantages,  admit  our  whale  oils  to  the  exclusion  of 
that  of  all  other  foreigners.  And  this  monopoly  pro- 
cures a  vent  for  seven  twelfths  of  the  produce  of  that 
Fishery,  which  experience  has  taught  us  could  find 
no  other  market.     Near  two  thirds  of  the  produce 
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of  our  cod  fisheries  too  have  lately  fotind  a  free  vent 
in  the  colonies  of  France.*  This  indeed  has  been  an 
irregularity  growing  out  of  the  anarchy  reigning  in 
those  Colonies.  Yet  the  demands  of  the  Colonists, 
even  of  the  Government  party  among  them,  (if  an 
auxiliary  disposition  can  be  excited  by  some  marks 
of  friendship  and  distinction  on  our  part)  may 
perhaps  produce  a  Constitutional  concession  to  them 
to  procure  their  provisions  at  the  cheapest  market; 
that  is  to  say,  at  ours. 

Considering  the  value  of  the  interests  we  have  at 
stake,  and  considering  the  smallness  of  difference 
between  foreign  and  native  Tonnage,  on  French 
vessels  alone,  it  might  perhaps  be  thought  advisable 
to  make  the  sacrifice  asked;  and  especially  if  it  can 
be  so  done  as  to  give  no  title  to  other  the  most 
favoured  nations  to  claim  it.  If  the  act  should  put 
French  vessels  on  the  footing  of  those  of  natives,  and 
declare   it  to   be   in   consideration  of  the  favours 

'  Abstract  of  the  produce  of  the  Fisheries  exported  from  the  United 
States  from  August  20th.  1789  to  August  14th.  1790.  in  which  is  omit- 
ted one  quarter's  exportations  from  Boston,  Plymouth,  Dighton, 
Penobscot,  Frenchman's  Bay,  Machias,  and  New  York,  of  which  the 
returns  are  not  received. — T.  J. 


Cod  Fishery. 

Whale  Fishery. 

Both  Fisheries. 

France  &  the  french 

West  Indies 

The     rest     of      the 
1       World 

586.167  doll'? 
307.097 

131.906  doll*? 
101.306 

718.073  doll*« 
408.403 

Whole  produce  .... 

893.264 

233.212 

1. 126. 476 
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granted  tis  by  the  arrets  of  DeScr.  29th.  1787,  and 
December  7th.  1788,  (and  perhaps  this  wotild  satisfy 
them).  No  nation  could  then  demand  the  same 
favour,  without  offering  an  equivalent  compensation. 
It  might  strengthen,  too,  the  tentire  by  which  those 
arrets  are  held,  which  must  be  precarious,  so  long 
as  they  are  gratuitous. 

It  is  desirable,  in  many  instances,  to  exchange 
mutual  advantages  by  Legislative  Acts  rather  than 
by  Treaty:  because  the  former,  though  tmderstood 
to  be  in  consideration  of  each  other,  and  therefore 
greatly  respected,  yet  when  they  become  too  incon- 
venient, can  be  dropped  at  the  will  of  either  party: 
whereas  stipulations  by  Treaty  are  forever  irrevo- 
cable but  by  joint  consent,  let  a  change  of  circiim- 
stances  render  them  ever  so  burthensome. 

1.  On  the  whole,  if  it  be  the  opinion,  that  the  ist. 
construction  is  to  be  insisted  on,  as  ours,  in  opposi- 
tion to  the  2d.  urged  by  the  Court  of  France,  and 
that  no  relaxation  is  to  be  admitted,  an  answer  shall 
be  given  to  that  Court  defending  that  construction, 
and  explaining  in  as  friendly  terms  as  possible,  the 
difficulties  opposed  to  the  exemption  they  claim. 

2.  If  it  be  the  opinion  that  it  is  advantageous  for 
us  to  close  with  France  in  her  interpretation  of  a 
reciprocal  and  perpetual  exemption  from  Tonnage; 
a  repeal  of  so  much  of  the  Tonnage  law  will  be  the 
answer. 

3.  If  it  be  thought  better  to  waive  rigorous  and 
nice  discussions  of  right,  and  to  make  the  modifica- 
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tion  an  act  of  friendship  and  of  compensation  for 
favQtirs  received,  the  passage  of  such  a  bill  will  then 
be  the  answer. 


REPORT   ON   VERMONT   NOMINATIONS. 

February  19th,  1791. 

The  Secretary  of  state  having  received  from  the 
commissioners  for  the  state  of  Vermont  a  letter  pro- 
posing these  Questions  i.  Whether  as  that  state  will 
not  be  a  distinct  member  of  the  tmion  till  the  4tli. 
day  of  March  next,  the  President  can,  before  that 
day,  nominate  officers  for  it?  and  2.  if  he  can  not, 
whether  he  can  nominate  them,  after  the  recess  of 
the  Senate?  makes  thereon  to  the  President  of  the 
U.  S.  the  following  Report: 

He  is  of  opinion  the  President  cannot,  before  the 
4th.  of  March,  make  nominations  which  will  be  good 
in  law :  because,  till  that  day,  it  will  not  be  a  separate 
and  integral  member  of  the  U.  S.  and  it  is  only  to 
integral  members  of  the  imion  that  his  right  of 
nomination  is  given  by  the  Constitution. 

But  that  nomination  may  be  made  on  the  4th.  of 
March,  and,  if  the  Senate  will  meet  on  that  day,  may 
be  reported  to  them  for  their  approbation.  It  is  true 
that  the  two  or  three  new  members  will  be  absent, 
unless  they  chuse  to  come  in  for  this  purpose;  but 
as  the  occasion  of  consulting  an  imperfect  Senate 
will  not  be  produced  by  any  act  of  the  President, 
and  as  it  is  in  the  power  of  the  new  Senators  to 
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render  the  body  perfect,  by  coming  on  if  they 
choose  it,  this  diffictilty  appears  smaller,  than  that 
of  making  original  nominations  without  the  concur- 
rence of  the  Senate.  This  therefore  is  what  the 
Secretary  of  State  thinks  best  to  be  done. 


REPORT  ON  UNCLAIMED  LANDS. 

November  8,  1791. 
The  Secretary  of  State  to  whom  was  referred  by  the 
President  of  the  U.  5.  the  resolution  of  Congress 
requesting  the  President  *'  to  cause  an  estimate  to  he 
laid  before  Congress  at  their  next  session  of  the 
quantity  and  situation  of  the  lands  not  claimed  by 
the  Indians,  nor.  granted  to,  nor  claimed  by,  any 
citizens  of  the  U.  5,  within  the  territory  ceded  to  the 
U.  5,  by  the  state  of  North  Carolina  and  within  the 
territory  of  the  U.  S.  north  west  of  the  river  Ohio," 
makes  thereon  the  following  Report. 

South  western  Territory.  The  territory  ceded  by 
the  State  of  North  Carolina  to  the  U.  S.  by  deed 
bearing  date  the  25th.  day  of  February  1790  is 
bounded  as  follows  to  wit;  beginning  in  the  boundary 
between  Virginia  and  North  Carolina,  that  is  to  say, 
in  the  parallel  of  latitude  363^  degrees  North  from 
the  equator  on  the  extreme  height  of  the  stone 
mountain,  where  the  said  boxmdary  or  parallel  inter- 
sects it,  and  running  thence  along  the  said  extreme 
height  to  the  river  Missisipi;  thence  up  the  middle 
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of  the  said  river  to  where  it  is  intersected  by  the 
first  mentioned  parallel  of  36]^  degrees;  then  along 
the  said  parallel  to  the  beginning  :  which  tract  of 
Country  is  a  degree  and  a  half  of  latitude  from 
North  to  South,  and  about  360  miles  in  general  from 
East  to  West,  as  nearly  as  may  be  estimated  from 
such  maps  as  exist  of  that  Country. 

Indian  Claims.  The  Indians  having  claims  within 
the  said  tract  of  country  are  the  Cherokees  and 
Chickasaws,  whose  boundaries  are  settled  by  the' 
treaties  of  Hopewell,  concluded  with  the  Cherokees 
on  the  28th  day  of  November  1785,  and  with  the 
Chickasayos  on  the  loth  day  of  January  1786,  and 
by  the  treaty  of  Holston  concluded  with  the  Chero- 
kees July  2.  1 79 1.  These  treaties  acknowledge  to 
the  said  Indians  all  the  lands  Westward  and  South- 
ward of  the  following  Unes,  to  wit.  Beginning  in  the 
boimdary  between  South  and  North  Carolina  where 
the  South  Carolina  Indian  boundary  strikes  the 
same ;  thence  North  to  a  point  from  which  a  line  is 
to  be  extended  to  the  river  Clinch  that  shall  pass  the 
Holston  at  the  ridge  which  divides  the  waters;  and 
containing,  as  may  be  conjectured  without  pretend- 
ing to  accuracy,  between  seven  and  eight  thousand 
square  miles  or  about  5.  millions  of  acres;  And  to  one 
other  parcel  to  the  Westward,  somewhat  triangular 
also,  comprehending  parts  of  the  counties  of  Sumner, 
Davidson  and  Tannissee,  the  base  whereof  extends 
about  150  miles  also,  from  East  to  West  on  the 
same  Virginia  Line,  and  its  height  from  North  to 
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South,  about  55  miles,  and  so  may  comprehend 
about  five  thousand  square  miles,  or  upwards  of  two 
and  an  half  millions  of  aci'es  of  land. 

Claims  of  Citizens.  Within  these  however  are  the 
following  claims  of  citizens  reserved  by  the  deed  of 
cession  and  consequently  which  furnish  exceptions 
to  the  rights  of  the  U.  S. 

I.  Appropriations  by  the  state  of  North  Carolina 
for  their  Continental  and  State  Officers  and  Souldiers. 

II.  Grants,  and  Titles  to  grants  vested  in  indi- 
viduals by  the  laws  of  the  State. 

III.  Entries  made  in  Armstrong's  office  under  an 
act  of  that  State  of  1783  for  the  redemption  of  specie 
and  other  certificates. 


REPORT   ON   THE   PETITION   OF   JOHN    MANGNALL. 

November  10,  1791. 
The  Secretary  of  State,  to  whom  was  referred  by  the 
Senate  of  tJte  United  States,  the  petition  of  John 
Mangnall,  lias  had  the  same  under  consideration, 
and  thereupon  makes  the  following  Report. 
He  finds  that  Congress,  on  the  application  of  the 
Petitioner,  resolved  on  the  27th  day  of  September 
1780,  that  the  profit  of  the  capture  of  the  Doser 
cutter  should  be  divided  among  the  captors,  and 
that  the  honorable  Mr.  Jay,  their  Minister  Pleni- 
potentiary at  the  court  of  Madrid  should  be  in- 
structed to  endeavor  to  obtain  for  the  said  captors 
the  benefit  by  their  resolve  of  October  14,  1777. 
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That  such  instructions  were  axxx)rdingly  sent  by 
the  Committee  for  foreign  Affairs  to  Mr.  Jay,  who 
continued,  during  his  residence  there,  to  press  the 
settlement  of  this  claim,  imder  very  varying  pros- 
pects as  to  the  result. 

That  after  he  came  to  the  direction  of  the  office  for 
foreign  Affairs,  he  continued  to  press  the  same  sub- 
ject through  our  Charg6  des  Affaires  at  Madrid;  and 
it  has  been  since  resumed  and  urged  in  the  strongest 
terms  by  the  Secretary  of  State. 

That  as  yet  no  information  is  received  of  what  has 
been  done,  or  is  likely  to  be  done. 

That  the  circumstances  of  the  cotintry  where  this 
business  has  been  to  be  transacted,  have  rendered  the 
transmission  and  receipt  of  letters  at  all  times  difficult 
and  precarious,  and  latterly  in  a  remarkable  degree. 
But  still  that  there  wiU  be  no  remission  of  endeavors 
to  obtain  justice  for  the  Petitioner  and  his  Associates. 

*As  to  so  much  of  the  petition  as  prays  that  a  pen- 
sion may  be  allowed  him  until  the  adjustment  of  his 
claim,  it  will  rest  with  the  wisdom  of  the  Senate  to 
decide  on  its  reasonableness.  The  precedent  will  in- 
deed be  new,  and  may  bring  on  other  applications  in 
similar  cases  to  which  their  regular  conduct  of  offi- 
cers military  aftd  civil,  have  given  rise,  and  will  per- 
petually give  rise.  But  if  they  shall  perceive  that 
the  measure  is  right,  the  consequence  that  it  will  lead 
to  repetitions  in  other  cases  equally  right  ought  to  be 
met. 

*  This  paragraph  is  crossed  out  in  Jefferson's  manuscript. 
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As  to  so  much  of  the  said  petition  as  prays  that 
the  petitioner  may  be  allowed  a  pension  from  the 
Public  until  his  claim  shall  be  decided  at  the  Court 
of  Madrid,  the  Secretary  of  State  observes,  that  in 
times  of  war  questions  are  continually  arising  on 
the  legitimacy  of  captxire,  on  acts  of  piracy,  on  acts 
of  violence  at  sea,  and  in  times  of  peace  on  seizvires 
for  contraband,  regular  and  irregular,  which  draw 
on  discussions  with  foreign  nations,  always  of  long 
continuance,  and  often  of  results  in  which  expedi- 
ence rather  than  justice  renders  acquiescence  advise- 
able;  that  some  such  cases  are  now  depending 
between  the  Governments  of  the  United  States  and 
of  other  countries;  that  a  great  ntimber  of  Applica- 
tions might  be  made  for  pensions  on  the  same  grotind 
with  the  present,  both  now  and  hereafter;  that  it  is 
not  known  that  the  claims  are  just  tiU  they  are 
heard  and  decided  on,  and  even  when  decided  to  be 
just,  the  Government  from  which  it  is  due  is  alone 
responsible  for  the  money:  and  he  is  therefore  of 
opinion  that  such  a  pension  ought  not  to  be  granted. 


REPORT    ON    THE    PETITION    OF    WII4.IAM    HOWE. 

November  14,  1791- 

The  Secretary  of  State,  to  whom  was  referred  by  the 

House  of  Representatives  the  Petition  of  William 

Howe,  praying  satisfaction  from  the  United  States, 

for  a  Debt  due  to  him  in  Noz^a  Scotia,  and  whereon 
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Judgment  has  been  rendered  Qgainst  him,  contrary 
to  existing  Treaties,  as  he  supposes,  with  Instructions 
to  examine  the  same,  and  report  his  Opinions  there- 
upon to  the  House,  has  had  the  same  under  consideror 
tion,  and  thereupon  Reports: 

That  if  the  facts  be  justly  stated  in  the  Petition; 
Indemnification  is  to  be  sought  from  a  foreign  Nation, 
and,  therefore,  that  the  Case  is  a  proper  one  to  be 
addressed  to  the  President  of  the  United  States. 

That,  when  in  that  Channel,  if  it  shall  be  found 
after  advising  with  Counsel  at  Law,  that  the  Verdict 
or  Judgment  rendered  in  the  said  Case,  is  inconsis- 
tent with  Treaty,  it  will  become  a  proper  Subject  of 
Representation  to  the  Court  of  London,  and  of  In- 
demnification from  them  to  the  Party. 

That  to  this  Interposition  the  Petitioner  will,  in 
that  case,  be  entitled,  but  not  to  any  Reimburse- 
ment from  the  United  States  directly. 


REPORT   ON   THE   PETITION    OF  JOHN   NEUFVILLE. 

November  26,  1792. 
The  Secretary  of  State,  to  whom  was  referred  by  the 
House  of  Representatives,  the  petition  of  John  De 
Neufville,  with  instructions  to  examine  the  same, 
and  report  thereupon  his  opinion  to  the  House,  at 
the  present  Session,  has  had  the  same  under  examina- 
tion, together  with  the  Letter  accompanying  it  from 
William  Lee,  Esquire,  to  the  Petitioner,  bearing  date 


Official  Papers  303 

Dec.  i4ffc,  1 791,  and  hath  oho  examined  the  records 

of  the  Department  of  State,  which  might  throw  light 

an  the  allegations  of  the  said  petition:  And  he  finds — 

That  William  Lee,   Esquire,  was  appointed  by 

Congress  in  May  1 777,  a  Commissioner  for  the  United 

States  to  the  Courts  of  Vienna  and  Berlin,  with  power 

to  commtinicate  and  treat  with  those  Courts  on  the 

subjects  of  friendship,  peace,  the  safety  of  navigation 

and  mutual  commerce,  and  to  do  all  such  things  as 

might  conduce  to  those  ends. 

That  the  Petitioner,  then  a  citizen  of  the  United 
Netherlands,  met  with  Mr.  Lee  in  Germany,  where, 
conversing  on  the  subject  of  their  two  Coimtries,  a 
Treaty  between  them  was  spoken  of  as  desirable,  and 
perhaps  practicable:  that  the  Petitioner,  having 
afterwards  consulted  with  persons  of  influence  in  his 
own  Cotintry,  was  engaged  by  them,  on  behalf  of 
their  cotmtry,  to  concert  with  Mr.  Lee,  or  any  other 
person,  in  the  employment  of  the  United  States,  a 
plan  of  a  Treaty :  that  this  was  done  at  a  subsequent 
meeting,  and  the  Plan  signed  by  Mr.  Lee,  on  oin* 
part,  and  by  the  Petitioner,  on  the  other  Part:  but 
that  this  plan  was  not  prosecuted  to  effect,  Congress 
putting  the  business  into  other  hands.  Which  sev- 
eral facts  appear  by  the  Records  in  the  Department 
of  State,  some  of  the  most  material  of  which  have 
been  extracted,  and  are  hereto  annexed. 
The  Petitioner  further  sets  forth — 
That  the  persecution  excited  against  him  by  the 
enemies  of  the  United  Slates,  on  account  of  his 
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Agency  on  the  part  of  Holland,  in  preparing  the  plan 
of  a  Treaty,  obliged  him  to  convey  all  his  estate  to 
his  son,  to  leave  his  Country,  and  to  part  with  his 
property  in  the  British  funds,  by  which  last  opera- 
tion,  he  lost  between  four  and  five  thousand  pounds 
sterling: 

That  he  advanced  for  the  State  of  South  Carolinat 
fifteen  thcmsand  pounds  sterling  in  Militarj^  and  other 
Stores;  for  which  advance,  being  pressed  by  his 
creditors,  he  was  obliged  to  sell  his  House  in  Amster- 
dam for  £10^000  Sterling,  which  was  worth  £14,000, 
and  to  pass  over  to  America. 

That  he  lent  to  Mr*  Laurens,  during  his  captivity, 
j£i,ooo  sterling,  which  sum,  however,  Mr,  Laurens 
repaid  him  immediately  on  his  liberation. 

That  he  shipped  goods  to  St*  Eustatia,  with  a  view 
to  supply  the  Americans,  of  which  ;^i 5,000  sterling's 
worth  was  captured  by  British  ships: 

And  that,  during  a  space  of  three  Years,  his  Hoxn 
was  a  hospital  asylum  for  Americans  in  general,  b] 
which  he  incurred  an  Expense  of  £10,000  sterling; 

The  establishment  of  these  latter  facts  has  not  been 
required  by  the  Secretary  of  State,  because,  if  estabfl 
lished,  they  would  not,  in  his  opinion,  have  foundea 
a  right  to  indemnification  from  the  United  States, 

The  part  the  Petitioner  bore  in  projecting  a  Treaty 
between  Holland  and  the  United  States,  was,  as  a 
citizen  of  Holland,  on  the  behalf  of  that  Count 
while  the  Counterpart  was  carried  on  for  us  by  M: 
Lee,  then  employed  on  another  mission.     It  frtllo 
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that  each  party  shotild  defray  the  expense  of  its  own 
Agent,  and  that  the  losses  in  the  British  funds,  stated 
as  a  consequence  of  this  particular  transaction,  were 
to  be  indemnified  by  his  own  nation,  if  by  either 
party. 

The  advance  of  ;i^i 5,000  sterling  in  Stores  to  the 
State  of  South  Carolina,  was  a  matter  of  accotmt 
with  that  State,  as  must  also  be  the  losses  conse- 
quent on  that,  in  the  sale  of  his  house,  if  they  be  a 
subject  of  indemnification  at  all. 

The  loan  of  a  thousand  potmds  to  Mr.  Laurens, 
one  of  the  Ministers  of  the  United  States,  is  acknowl- 
edged to  have  been  speedily  repaid. 

The  shipments  of  goods  to  St.  Eustatia,  with  a 
view  of  disposing  of  them  to  the  Americans,  were  in 
the  line  of  his  commerce,  and  the  losses  sustained 
on  them  by  capture,  belong  fairly  to  the  account  of 
profit  and  loss,  which  every  merchant  hazards,  and 
endeavors  to  counterpoise,  without  supposing  him- 
self insured  either  by  his  own,  or  any  foreign  Govern- 
ment. 

The  hospitalities  of  the  Petitioner  in  Amsterdam, 
stated  at  £10,000  sterling,  of  which  such  Americans 
participated  as  happened  to  be  there,  found  a  claim 
to  their  particular  gratitude  and  attention,  and  to 
the  esteem  attached  to  the  exercise  of  private  vir- 
tues: but,  whilst  we  sincerely  regret  calamities, 
which  no  degree  of  personal  worth  can  avert,  we  are 
forced  to  declare  they  are  no  legitimate  object  of 
taxation  on  our  Citizens  in  general. 

VOL.  ii: — 20 
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These  several  Articles,  constituting  the  foundation 
of  the  petition,  the  Secretary  of  State  reports  it  is  his 
Opinion,  that  no  part  of  it  ought  to  be  granted. 


REPORT  ON  EXPEDIENCY  OP  APPOINTING  A  CONSUL  AT 
COPENHAGEN. 

January  lo,   1792. 
The  Secretary  of  State  having  received  information  that 
the  Merchants  and  Merchandize  of  the  United  States 
are  subject  in  Copenhagen  and  other  ports  of  Den- 
mark to  considerable  extra  duties,  from  which  they 
might  probably  be  relieved  by  the  presence  of  a  Consul 
there,  reports  to  the  President  of  the  United  States: 
That  it  would  be  expedient  to  name  a  Consul,  to 
be  resident  in  the  port  of  Copenhagen :  That  he  has 
not  been  able  to  find  that  there  is  any  citizen  of  the 
United  States  residing  there :  That  there  is  a  certain 
Hans  Rodolph  Saabye,  a  Danish  subject  and  mer- 
chant of  that  place  of  good  character,  of  wealth  and 
distinction,  and  well  qualified  and  disposed  to  act 
there  for  the  United  States,  who  would  probably 
accept  of  the  commission  of  Consul ;  but  that  that  of 
Vice-Consul;    hitherto  given  by  the   President   to 
foreigners  in  ports  where  there  was  no  proper  Amer- 
ican citizen,  would  probably  not  be  accepted,  because 
in  this  as  in  some  other  ports  of  Europe,  usage  has 
established  it  as  a  subordinate  grade. — 

And  that  he  is  therefore  of  opinion,  that  the  said 
Hans  Rodolph  Saabye  should  be  nominated  Consul 
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of  the  United  States  of  America  for  the  port  of  Copen- 
hagen, and  such  other  places  within  the  allegiance  of 
his  Danish  Majesty  as  shall  be  nearer  to  the  said  port 
than  to  the  residence  of  any  other  Consiil  or  Vice- 
Consul  of  the  United  States  within  the  same  alle- 
giance. 


REPORT  OF  DECREE  RENDERED  BY  THE  NATIONAL 
ASSEMBLY  OF  FRANCE. 

December  30,  1793. 

The  Secretary  of  State,  to  whom  the  President  of  the 
United  States  referred  the  resolution  of  the  House  of 
Representatives  of  December  24,  1793,  desiring  the 
substance  of  all  such  laws,  decrees,  or  ordinances, 
respecting  cofnmerce  in  any  of  the  countries  with 
which  the  United  States  have  commercial  intercourse, 
CLS  have  been  received  by  the  Secretary  of  State,  and 
not  already  stated  to  the  House  in  his  report  of  the 
16th  instant,  reports: 
That  he  has  had  an  official  communication  of  a 

Decree  rendered  by  the  National  Assembly  of  France 

on  the  26th  day  of  March  last,  of  which  the  following 

is  a  translation : 


Exempting  from  all  duties  the  subsistences  and  other  objects  of  sup- 
ply in  the  Colonies,  relative  to  the  United  States,  pronounced  in  the 
sitting  of  the  26th  of  March,  1 793,  2d  year  of  the  French  Republic. 

The  National  Convention,  willing  to  prevent  by  precise  dispositions, 
the  ditficulties  that  might  arise  relatively  to  the  execution  of  its  decree 
of  the  19th  February  last,  concerning  the  United  States  of  America — 
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to  grant  favors  to  this  ally-nation,  and  to  treat  it,  in  its  commercial 
relations  with  the  Colonies  of  France,  in  the  same  manner  as  the  vessds 
of  the  Republic— decree  as  follows: 

Art.  I.  From  the  day  of  the  publication  of  the  present  decree  in  the 
French- American  Colonies,  the  vessels  of  the  United  States,  of  the  bur- 
dens of  sixty  tons  at  the  least,  laden  only  with  meals  and  subsistences, 
as  well  as  the  objects  of  supply  announced  in  article  a,  of  the  arrftt  of 
30th  August,  1784,  as  also  lard,  butter,  salted  salmon,  and  candies  shall 
be  admitted  into  the  ports  of  said  Colonies  exempt  from  all  duties. 
The  same  exemption  shall  extend  to  the  French  vessels  laden  with  the 
same  articles,  and  coming  from  a  foreign  port. 

Art.  2.  The  captains  of  vessels  of  the  United  States,  who,  having 
brought  into  the  French  American  Colonies  the  objects  comprised  in 
the  above  article,  wish  to  return  to  the  territory  of  the  said  States,  may 
lade  in  the  said  Colonies,  independent  of  sirups,  nun,  taffias,  and  French 
merchandises,  a  quantity  of  coffee  equivalent  to  the  one-fiftieth  of  the 
tonnage  of  every  vessel,  as  also  a  quantity  of  sugar  equal  to  one-tenth, 
on  conforming  to  the  following  articles: 

Art.  3.  Every  captain  of  an  American  vessel,  who  wishes  to  make 
returns  to  the  United  States  of  coffee  and  sugar  of  the  French  Colonies, 
shall  make  it  appear  that  his  vessel  entered  therein  with  at  least  two- 
thirds  of  her  cargo,  according  to  article  i.  For  this  piu^jose,  he  shall 
be  obliged  to  transmit,  within  twenty-fotu*  hours  after  his  arrival,  to 
the  custom-house  of  the  place  he  may  land  at,  a  certificate  of  the  marine 
agents,  establishing  the  gauge  of  his  vessel  and  the  effective  tonnage  of 
her  cargo.  The  heads  of  the  said  custom-houses  shall  assure  them- 
selves that  the  exportation  of  the  sugars  and  coffee  does  not  exceed  the 
proportion  fixed  by  the  second  article  of  the  present  decree. 

Art.  4.  The  captains  of  vessels  of  the  United  States  of  America  shall 
not  pay,  on  going  from  the  islands,  as  well  as  those  of  the  Republic,  but 
a  duty  of  5  livres  per  quintal  of  indigo,  10  livres  per  thousand  weight 
of  cotton,  5  livres  per  thousand  weight  of  coffee,  5  livres  per  thousand 
weight  of  brown  and  clayed  sugars,  and  50  sols  per  thousand  weight  of 
raw  sugar.  Every  other  merchandise  shall  be  exempt  from  duty  on 
going  out  of  the  Colonics. 

Art.  5.  The  sugars  and  coffee  which  shall  be  laden  shall  pay  at  the 
custom-houses  which  are  established  in  the  Colonies,  or  that  shall  be 
established,  in  addition  to  the  duties  above  fixed,  those  imposed  by  the 
law  of  19th  March,  1791,  on  the  sugars  and  coffee  imported  from  the 
said  Colonies  to  France,  and  conformably  to  the  same  law. 

Art.  6.  The  captains  of  vessels  of  the  United  States,  who  wish  to  lade 
merchandises  of  the  said  Colonies,  for  the  ports  of  France,  shall  fur- 
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nish  the  custom-hotise  at  the  place  of  departure  with  the  bonds  reqtiired 
of  the  masters  of  French  vessds  by  the  second  article  of  the  law  of  xoth 
July,  1 79 1,  to  secure  the  unlading  of  these  merchandises  in  the  ports  of 
the  Republic. 

Art.  7.  The  vessels  of  the  nations  with  whom  the  French  Republic 
is  not  at  war  may  carry  to  the  French  American  Colonies  all  the  objects 
designated  by  the  present  decree.  They  may  also  bring,  into  the  ports 
ol  the  Republic  only,  all  the  productions  of  the  said  Colonies,  on  the 
conditions  announced  in  the  said  decree,  as  well  as  that  of  19th  of  Feb- 
ruary. 

Copy  conformable  to  the  original. 

Gbnbt. 

That  he  has  not  received  officially  any  copy  of 
the  decree  said  to  have  been  rendered  by  the  same 
Assembly  on  the  27th  day  of  July  last,  subjecting 
the  vessels  of  the  United  States  laden  with  provi- 
sions to  be  carried,  against  their  will,  into  the  ports 
of  Prance,  and  those  having  enemy  goods  on  board 
to  have  such  goods  taken  out  as  legal  prize. 

That  an  ordinance  has  been  passed  by  the  Govern- 
ment of  Spain,  on  the  9th  day  of  Jtme  last,  the  sub- 
stance of  which  has  been  officially  communicated  to 
him  in  the  following  words,  to  wit: 

Extract  of  an  Ordinance  that  the  inhabitants  of  Lotiisiana,  being 
deprived  of  their  commerce  with  France,  (on  accotint  of  the  war,)  as 
allowed  by  the  ordinance  of  January,  1782,  &c..  His  Majesty  consider- 
ing that  they  and  the  inhabitants  of  the  Floridas  cannot  subsist  with- 
out the  means  of  disposing  of  their  productions  and  of  acquiring  those 
necessary  for  their  own  constimption;  for  that  purpose,  and  to  increase 
the  national  commerce — the  commerce  of  those  provinces  and  their 
agriculture — has  directed  the  following  articles  to  be  provisionally 
observed: 

The  inhabitants  of  the  above-mentioned  provinces  to  be  allowed  to 
commerce  freely  both  in  Europe  and  America  with  all  friendly  nations 
who  have  treaties  of  commerce  with  Spain;  New  Orleans,  Pensacola, 
and  St.  Augustine,  to  be  ports  for  that  purpose.     No  exception  as  to 
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the  articles  to  be  sent  or  to  be  received.  Every  vessel,  however,  to  be 
subjected  to  touch  at  Corcubion,  in  Gallicia,  or  Alicant,  and  to  take  a 
permit  there,  without  which,  the  entry  not  to  be  allowed  in  the  ports 
above  mentioned. 

The  articles  of  this  commerce,  carried  on  thus  directly  between  those 
provinces  and  foreign  nations  to  pay  a  duty  of  fifteen  per  cent,  impor- 
tation, except  negroes,  who  may  be  imported  free  of  duty.  The  pro- 
ductions and  silver  exported  to  purchase  those  negroes  to  pay  the  six 
per  cent,  exportation  duty.  The  exportation  of  silver  to  be  allowed 
for  this  purpose  only. 

The  commerce  between  Spain  and  those  provinces  to  remain  free. 
Spaniards  to  be  allowed  to  observe  the  same  rules  and  to  fit  out  from 
the  same  ports  (in  vessels  wholly  belonging  to  them,  without  connex- 
ion with  foreigners)  for  those  provinces  as  for  the  other  Spanish  Colo- 
nies. 

To  remove  all  obstacles  to  this  commerce,  all  sorts  of  merchandise 
destined  for  Louisiana  and  the  Floridas  (even  those  whose  admission 
is  prohibited  for  other  places)  may  be  entered  in  the  ports  of  Spain, 
and,  in  like  manner,  tobacco  and  all  other  prohibited  articles  may  be 
imported  into  Spain  from  these  provinces,  to  be  re-exported  to  foreign 
coxmtries. 

To  improve  this  commerce  and  encourage  the  agrictdture  of  those 
provinces  the  importation  of  foreign  rice  into  the  ports  of  Spain  is  pro- 
hibited, and  a  like  preference  shall  be  given  to  the  other  productions 
of  these  provinces,  when  they  shall  suffice  for  the  consumption  of  Spain. 

All  articles  exported  from  Spain  to  these  provinces  shall  be  free  of 
duty  on  exportation,  and  such  as  being  foreign,  shall  have  paid  duty 
on  importation  into  Spain,  shall  have  it  restored  to  exporters. 

These  foreign  articles,  thus  exported,  to  pay  a  duty  of  three  per 
cent,  on  entry  into  those  provinces.  Those  which  are  not  foreign  to  be 
free  of  duty. 

The  articles  exported  from  those  provinces  to  Spain  to  be  free  of 
duty,  whether  consumed  in  Spain  or  re-exported  to  foreign  countries. 

Those  Spanish  vessels  which,  having  gone  from  Spain  to  those  prov- 
inces, should  desire  to  bring  back  productions  from  thence  directly  to 
the  foreign  ports  of  Europe,  may  do  it  on  paying  a  duty  of  exportation 
of  three  per  cent. 

All  vessels,  both  Spanish  and  foreign,  sailing  to  those  provinces, 
to  be  prohibited  from  touching  at  any  other  port  in  His  Majesty's 
American  Dominions. 

No  vessel  to  be  fitted  out  from  New  Orleans,  Pensacola,  or  St.  Augus- 
tine for  any  of  the  Spanish  islands  or  other  Dominions  in  America, 
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except  for  some  urgent  cause,  in  which  only  the  respective  Governors 
to  give  a  permission,  but  without  allowing  any  other  articles  to  be 
embarked  than  the  productions  of  those  provinces. 

All  foreign  vessels  purchased  by  His  Majesty's  subjects,  and  destined 
for  this  commerce,  to  be  exempted  from  those  duties  to  which  they  are 
at  present  subjected,  they  proving  that  they  are  absolute  and  sole  pro- 
prietors thereof. 

He  takes  this  occasion  to  note  an  act  of  the  British 
Parliament  of  the  28' George  III.,  chap.  6,  which, 
though  passed  before  the  epoch  to  which  his  report 
aforesaid  related,  had  escaped  his  researches.  The 
effect  of  it  was  to  convert  the  proclamations  regu- 
lating our  direct  intercourse  with  their  West  Indian 
Islands  into  a  standing  law,  and  so  far  to  remove  the 
imfavorable  distinction  between  us  and  foreign 
nations,  stated  in  the  report,  leaving  it,  however, 
in  full  force  as  to  our  circuitous  intercourse  with  the 
same  islands,  and  as  to  our  general  intercotirse,  direct 
and  circtdtous,  with  Great  Britain  and  all  her  other 
Dominions. 


fAUGURAL  ADDRESSES 

AND 

MESSAGES. 


INTRODUCTORY  NOTES. 


During  the  administrations  of  Washington  and  Adams,  it  was  the 
■Mstom  of  the  President,  at  the  opening  of  each  session  of  Congress,  to 
meet  both  Hotises,  and  deliver  in  person  a  written  speech,  to  which, 
in  the  course  of  a  few  days,  each  House  would  return  an  answer  through 
a  Committee  appointed  to  wait  upon  the  President,  who  acknowledged 
the  answer  by  returning  a  brief  reply.  Jefferson  changed  this  system 
at  the  beginning  of  his  Presidential  term.  Instead  of  meeting  the 
Houses  of  Congress,  and  addressing  them  personally,  he  sent  them  a 
written  message,  thus  substituting  messages  for  speeches.  His  reasons 
for  this  change  were  the  greater  convenience  of  messages  over  speeches, 
the  economy  of  time,  and  the  relief  of  Congress  from  the  necessity  of 
sending  answers  on  subjects  in  regard  to  which  they  were  often  very 
imperfectly  informed.  In  the  general  opinion  of  the  country  at  that 
time,  this  change  was  in  the  nature  of  improvement,  and  the  custom 
of  commimicating  with  Congress  by  means  of  messages  instead  of 
speeches,  has  been  invariably  adopted  by  all  succeeding  Presidents. 

After  serving  as  Vice-President  for  four  years,  Jefferson  became 
President  on  March  4th,  1801 ,  was  re-elected  President  in  1804,  and  re- 
tired finally  from  public  life,  March  4th,  1809.  His  cabinet,  of  which 
Madison  and  Gallatin  were  the  pillars,  were  in  thorough  sympathy 
with  him  in  his  general  policy,  and  its  perfect  harmony  was  uninter- 
rupted. He  gave  his  Ministers  his  entire  confidence.  "  If  I  had  the 
world  to  choose  from,"  he  said  on  one  occasion,  **I  could  not  change 
one  of  my  associates  to  my  better  satisfaction." 

The  first  important  act  of  his  administration  was  to  send  four  of 
the  six  vessels  constituting  the  so-called  navy  of  the  republic  to  the 
Mediterranean  to  exterminate  the  Algerine  pirates  who  for  half  a  cen- 
ttiry  had  preyed  upon  the  commerce  of  the  world,  thus  initiating  a 
series  of  events  which  in  a  few  years  contributed  largely  to  the  safety 
of  commerce  in  the  Mediterranean. 

Being  convinced  of  the  supreme  commercial  importance  of  New 
Orleans,  Jefferson  directed  negotiations  to  be  opened  with  the  French 
Government,  which  resulted  in  the  purchase  for  $15,000,000  of  the 
territory  of  Louisiana,  which  had  been  ceded  by  Spain  to  France. 
The  purchase  of  Louisiana  was  regarded  as  the  crowning  achievement 
of  hia  administration. 
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One  of  the  notable  events  of  his  second  term  was  his  tinsuccessful 
attempt  to  convict  Aaron  Burr  (Vice-President  during  his  first  term) 
of  having  engaged  in  treasonable  projects  in  the  southwest.  Other 
important  meastires  of  his  administration  included  his  efforts  to  main- 
tain, without  war,  the  rights  of  neutrals  on  the  high  seas;  the  careful 
exploration  of  the  western  territories;  the  reduction  of  the  public  debt; 
the  fortification  of  seaports;  reorganizing  and  rearming  the  militia; 
diminishing  the  taxes;  and  extinguishing  the  Indians'  titles  by  iak 
purchase  and  promoting  their  emigration  beyond  the  Mississippi. 

Everything  that  Jefferson  wrote — ^in  the  line  of  Presidential  Mes- 
sages and  other  state  papers — proved  him  a  great  political  writer,  but 
his  first  inaugural  address  is  considered  by  many  critics  to  be  his  mas- 
terpiece. It  presents  an  exposition  of  the  principles  of  democracy 
that  has  never  been  surpassed.  Every  sentence  is  expressed  with 
force  and  point,  and  with  a  rhetorical  grace  that  invariably  tends  to 
enhance  the  underl3ring  power. 


INAUGURAL  ADDRESSES  AND 
MESSAGES. 


INAUGURATION    ADDRESS. — MARCH   4,    180I. 

Friends  and  Fellow  Citizens:— 

Called  upon  to  undertake  the  duties  of  the  first 
executive  office  of  our  country,  I  avail  myself  of  the 
presence  of  that  portion  of  my  fellow  citizens  which 
is  here  assembled,  to  express  my  grateful  thanks  for 
tihe  favor  with  which  they  have  been  pleased  to  look 
toward  me,  to  declare  a  sincere  consciousness  that 
the  task  is  above  my  talents,  and  that  I  approach  it 
with  those  anxious  and  awful  presentiments  which 
the  greatness  of  the  charge  and  the  weakness  of  my 
powers  so  justly  inspire.  A  rising  nation,  spread 
over  a  wide  and  fruitful  land,  traversing  all  the  seas 
with  the  rich  productions  of  their  industry,  engaged 
in  commerce  with  nations  who  feel  power  and  forget 
right,  advancing  rapidly  to  destinies  beyond  the 
reach  of  mortal  eye — when  I  contemplate  these 
transcendent  objects,  and  see  the  honor,  the  hap- 
piness, and  the  hopes  of  this  beloved  country  com- 
mitted to  the  issue  and  the  auspices  of  this  day,  I 
shrink  from  the  contemplation,  and  htmible  myself 
before  the  magnitude  of  the  undertaking.  Utterly 
indeed,  should  I  despair,  did  not  the  presence  of 
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many  whom  I  here  see  remind  me,  that  in  the  other 
high  authorities  provided  by  our  constitution,  I  shall 
find  resources  of  wisdom,  of  virtue,  and  of  zeal,  on 
which  to  rely  under  all  difficulties.  To  you,  then, 
gentlemen,  who  are  charged  with  the  sovereign  ftmc- 
tions  of  legislation,  and  to  those  associated  with  you, 
I  look  with  encouragement  for  that  guidance  and 
support  which  may  enable  us  to  steer  with  safety  the 
vessel  in  which  we  are  all  embarked  amid  the  con- 
flicting elements  of  a  troubled  world. 

During  the  contest  of  opinion  through  which  we 
have  passed,  the  animation  of  discussion  and  of  exer- 
tions has  sometimes  worn  an  aspect  which  might 
impose  on  strangers  unused  to  think  freely  and  to 
speak  and  to  write  what  they  think;  but  this  being 
now  decided  by  the  voice  of  the  nation,  announced 
according  to  the  rules  of  the  constitution,  all  will,  of 
coin*se,  arrange  themselves  under  the  will  of  the  law, 
and  unite  in  common  efforts  for  the  common  good. 
All,  too,  will  bear  in  mind  this  sacred  principle,  that 
though  the  will  of  the  majority  is  in  all  cases  to  pre- 
vail, that  will,  to  be  rightful,  must  be  reasonable; 
that  the  minority  possess  their  equal  rights,  which 
equal  laws  must  protect,  and  to  violate  which  would 
be  oppression.  Let  us,  then,  fellow  citizens,  unite 
with  one  heart  and  one  mind.  Let  us  restore  to 
social  intercourse  that  harmony  and  affection  with- 
out which  liberty  and  even  life  itself  are  but  dreary 
things.  And  let  us  reflect  that  having  banished  from 
otu"  land  that  religious  intolerance  under  which  man- 
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kind  so  long  bled  and  sufiEered,  we  have  yet  gained 
little  if  we  countenance  a  political  intolerance  as 
despotic,  as  wicked,  and  capable  of  as  bitter  and 
bloody  i)ersecutions.  Dtiring  the  throes  and  con- 
vulsions of  the  ancient  world,  dtiring  the  agonizing 
spasms  of  infuriated  man,  seeking  through  blood  and 
slaughter  his  long-lost  liberty,  it  was  not  wonderful 
that  the  agitation  of  the  biUows  should  reach  even 
this  distant  and  peaceful  shore;  that  this  should  be 
more  felt  and  feared  by  some  and  less  by  others; 
that  this  Shsfiild  divide  opinions  as  to  measures  of 
safety.  But  every  difference  of  opinion  is  not  a  dif- 
ference of  principle.  We  have  called  by  different 
names  brethren  of  the  same  principle.  We  are  all 
republicans — we  are  federalists.  If  there  be  any 
among  us  who  would  wish  to  dissolve  this  Union  or 
to  change  its  republican  form,  let  them  stand  undis- 
turbed as  montmients  of  the  safety  with  which  error 
of  opinion  may  be  tolerated  where  reason  is  left  free 
to  combat  it.  I  know,  indeed,  that  some  honest 
men  fear  that  a  republican  government  cannot  be 
strong;  that  this  government  is  not  strong  enough. 
But  would  the  honest  patriot,  in  the  full  tide  of  suc- 
cessful experiment,  abandon  a  government  which 
has  so  far  kept  us  free  and  firm,  on  the  theoretic  and 
visionary  fear  that  this  government,  the  world's  best 
hope,  may  by  possibility  want  energy  to  preserve 
itself?  I  trust  not.  I  beheve  this,  on  the  contrary, 
the  strongest  government  on  earth.  I  believe  it  is 
the  only  one  where  every  man,  at  the  call  of  the  laws. 
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woiild  fly  to  the  standard  of  the  law,  and  would  meet 
invasions  of  the  public  order  as  his  own  personal  con- 
cern. Sometimes  it  is  said  that  man  cannot  be 
trusted  with  the  government  of  himself.  Can  he, 
then,  be  trusted  with  the  government  of  others?  Or 
have  we  found  angels  in  the  forms  of  kings  to  govem 
him  ?     Let  history  answer  this  question. 

Let  us,  then,  with  courage  and  confidence  pursue^ 
our  own  federal  and  republican  principles,  our  attach^ 
ment  to  our  union  and  representative  government^ 
Kindly  separated  by  nature  and  a  wide  ocean  from 
the  exterminating  havoc  of  one  quarter  of  the  globe; 
too  high-minded  to  endure  the  deg--,^tions  of  the 
others;    possessing  a  chosen   coimtry,   with   room 
enough  for  our  descendants  to  the  hundredth  and 
thousandth  generation ;  .entertaining  a  due  sense  of 
our  equal  right  to  the  use  of  our  own  faculties,  to 
the  acquisitions  of  our  industry,  to  honor  and  cor 
fidence  from  our  fellow  citizens,  resulting  not  froi 
birth  but  from  our  actions  and  their  sense  of  them; 
enlightened  by  a  benign  religion,  professed,  indeed, 
and  practiced  in  various  forms,  yet  all  of  them  includ- 
ing honesty,  truths  temperance,  gratitude,  and  tiie 
love  of  man;    acknowledging  and  adoring  an  over- 
ruling Providence,  which  by  all  its  dispensations 
proves  that  it  delights  in  the  happiness  of  man  here 
and  his  greater  happiness  hereafter;  with  all  these 
blessings,  what  more  is  necessary  to  make  us  a  happy 
and  prosperous  people?     StiU  one  thing  more,  fellow 
citizens — ^a  wise  and  frugal  government,  which  sh^ 
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restrain  men  from  injuring  one  another,  which  shall 
leave  them  otherwise  free  to  regulate  their  own  pur- 
suits of  industry  and  improvement,  and  shall  not 
take  from  the  mouth  of  labor  the  bread  it  has  earned.  / 
This  is  the  stim  of  good  government,  and  this  is  neces- 
sary to  close  the  circle  of  our  felicities. 

About  to  enter,  fellow. citizens,  on  the  exercise  of 
duties  which  comprehend  everjrthing  dear  and  valu- 
able to  you,  it  is  proper  that  you  should  understand 
what  I  deem  the  essential  principles  of  our  govern- 
ment, and  consequently  those  which  ought  to  shape 
its  administration.  I  will  compress  them  within  the 
narrowest  compass  they  will  bear,  stating  the  general 
principle,  but  not  all  its  limitations.  Equal  and 
exact  justice  to  all  men,  of  whatever  state  or  per- 
suasion, religious  or  political;  peace,  commerce,  and  ^ 
honest  friendship,  with  all  nations — entangling  alli- 
ances with  none;  the  support  of  the  state  govern- 
ments in  all  their  rights,  as  the  most  competent 
administrations  for  our  domestic  concerns  and  the 
stirest  bulwarks  against  anti-republican  tendencies; 
the  preservation  of  thd  general  government  in  its 
whole  constitutional  vigor,  as  the  sheet  anchor  of 
our  peace  at  home  and  safety  abroad;  a  jealous  care 
of  the  right  of  election  by  the  people — a  mild  and  ' 
safe  corrective  of  abuses  which  are  lopped  by  the 
sword  of  the  revolution  where  peaceable  remedies 
are  unprovided;  absolute  acquiescence  in  the  deci- 
sions of  the  majority — the  vital  principle  of  republics, 
from  which  there  is  no  appeal  but  to  force  the  vital 
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principle  and  immediate  parent  of  despotism;  a 
well-disciplined  militia — our  best  reliance  in  peaces 
and  for  the  first  moments  of  war,  till  regulars  may 
relieve  them;    the  supremacy  of  the  civil  over  theT* 
military  authority;  economy  in  the  public  expense, 
that  labor  may  be  lightly  burdened;  the  honest  pay- 
ment of  our  debts  and  sacred  preservation  of  the 
public  faith;   encotiragement  of  agrictilttire,  and  of 
commerce  as  its  handmaid;  the  diffusion  of  informa- 
tion and  the  arraignment  of  all  abuses  at  the  bar  of 
public  reason;   freedom  of  religion;   freedom  of  the 
press;    freedom  of  person  under  the  protection  of 
the  habeas  corpus;    and  trial  by  jtiries  impartially 
selected — these  principles  form  the  bright  constella- 
tion which  has  gone  before  us,  and  guided  our  steps 
through  an  age  of  revolution  and  reformation.     The 
wisdom  of  our  sages  and  the  blood  of  otir  heroes  have 
been  devoted  to  their  attainment.     They  should  be 
the  creed  of  our  political  faith — the  text  of  civil 
instruction — the   touchstone  by  which   to  try  the 
services  of  those  we  trust;    and  should  we  wander 
from  them  in  moments  of  error  or  alarm,  let  us  hasten 
to  retrace  our  steps  and  to  regain  the  road  which 
alone  leads  to  peace,  liberty,  and  safety. 

I  repair,  then,  fellow  citizens,  to  the  post  you  have 
assigned  me.  With  experience  enough  in  subordi- 
nate offices  to  have  seen  the  difficulties  of  this,  the 
greatest  of  all,  I  have  learned  to  expect  that  it  will 
rarely  fall  to  the  lot  of  imperfect  man  to  retire  from 
this  station  with  the  reputation  and  the  favor  which 
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bring  him  into  it.  Without  pretensions  to  that  high 
confidence  reposed  in  our  first  and  great  revolution- 
ary character,  whose  preeminent  services  had  entitled 
him  to  the  first  place  in  his  cotmtry's  love,  and  des- 
tined for  him  the  fairest  page  in  the  volume  of  faith- 
ful history,  I  ask  so  much  confidence  only  as  may 
give  firmness  and  effect  to  the  legal  administration 
of  your  affairs.  I  shall  often  go  wrong  through 
defect  of  judgment.  When  right,  I  shall  often  be 
thought  wrong  by  those  whose  positions  will  not 
command  a  view  of  the  whole  grotmd.  I  ask  your 
indulgence  for  my  own  errors,  which  will  never  be 
intentional;  and  yotir  support  against  the  errors  of 
others,  who  may  condemn  what  they  would  not  if 
seen  in  all  its  parts.  The  approbation  imphed  by 
your  suffrage  is  a  consolation  to  me  for  the  past;  and 
my  future  solicitude  will  be  to  retain  the  good  opinion 
of  those  who  have  bestowed  it  in  advance,  to  con- 
ciliate that  of  others  by  doing  them  all  the  good  in 
my  power,  and  to  be  instrumental  to  the  happiness 
and  freedom  of  all. 

Relying,  then,  on  the  patronage  of  your  good  will, 
I  advance  with  obedience  to  the  work,  ready  to  retire 
from  it  whenever  you  become  sensible  how  much 
better  choice  it  is  in  your  power  to  make.  And  may 
that  Infinite  Power  which  rules  the  destinies  of 
the  imiverse,  lead  our  councils  to  what  is  best, 
and  give  them  a  favorable  issue  for  your  peace  and 
prosperity. 
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In  communicating  his  first  message  to  Congress, 
President  Jefferson  addressed  the  following  letter  to 
the  presiding  officer  of  each  branch  of  the  national 
legislature.] 

December  8,  1801. 

Sir:  The  circumstances  under  which  we  find  our- 
selves placed  rendering  inconvenient  the  mode  here- 
tofore practised  of  making  by  personal  address  the 
first  communication  between  the  legislative  and 
executive  branches,  I  have  adopted  that  by  message, 
as  used  on  all  subsequent  occasions  through  the  ses- 
sion. In  doing  this,  I  have  had  principal  regard  to 
the  convenience  of  the  legislature,  to  the  economy  of 
their  time,  to  their  relief  from  the  embarrassment 
of  immediate  answers  on  subjects  not  yet  fully  before 
them,  and  to  the  benefits  thence  resulting  to  the 
public  affairs.  Trusting  that  a  procedure  founded 
in  these  motives  will  meet  their  approbation,  I  beg 
leave,  through  you,  sir,  to  communicate  the  enclosed 
message,  with  the  documents  accompanying  it,  to 
the  honorable  the  senate,  and  pray  you  to  accept,  for 
yourself  and  them,  the  homage  of  my  high  respect 
and  consideration. 

The  Hon,  the  President  of  the  Senate. 
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MESSAGE   ON  THE  ACT  FOR  THE  DEFENCE  OF  RIVERS 
AND    HARBORS.* 

March,  1808. 
In  proceeding  to  carry  into  execution  the  Act,  etc., 
it  is  fotind  that  the  sites  most  advantageous  for  the 
defense  of  our  harbors  and  rivers,  and  sometimes 
the  only  sites  competent  to  that  defense  are  in  some 
cases  the  property  of  minors  incapable  of  giving  a 
valid  consent  to  their  alienation,  in  others  belong  to 
persons  who  on  no  terms  will  alienate,  and  in  others 
the  proprietors  demand  such  exaggerated  compensa- 
tion as,  however  liberally  the  public  ought  to  com- 
pensate in  such  cases,  would  exceed  all  botmds  of 
justice  or  liberahty.  From  this  cause  the  defense 
of  our  seaboard,  so  necessary  to  be  pressed  during 

*  This  message,  which  is  not  included  in  the  Congressional  Edition 
of  1853,  is  indorsed  *'  Dept.  of  State,  received  March  24,  '08.  Mes- 
sage for  Sites." 

The  following  paragraphs  were  written  by  Madison:  "Incapable  of 
giving  a  valid  consent  to  their  alienation,  in  otheu  belong  to  persons 
who  may  refuse  altogether  to  alienate,  or  demand  a  compensation  far 
beyond  the  liberal  justice  allowable  in  such  cases.  From  these  causes 
the  defence  of  our  st^aboard,  so  necessary  to  be  pressed  during  the 
present  season,  will  in  various  parts  be  defeated,  unless  a  remedy 
can  be  applied.  With  a  view  to  this  I  submit  the  case  to  the  con- 
sideration of  Congress,  who  estimating  its  importance  and  reviewing 
the  pKJwers  vested  in  them  by  the  constitution  combined  with  the 
amendment  providing  that  private  property  shall  not  be  taken  for 
public  use,  without  just  compensation,  will  decide  on  the  coiu'se  most 
proper  to  be  pursued." 

"I  am  aware  that  as  the  consent,  etc." 

"(For  C(>nsideration.)  As  the  constitutionality  will  be  much  ajji- 
tated.  it  is  doubted  whether  a  precise  opinion  on  that  or  the  Ic^al  pro 
cess  be  eligible." 
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the  present  season  will  in  various  parts  be  defeated, 
tinless  the  national  legislature  can  apply  a  constitu- 
tional remedy.  The  power  of  repelling  invasions, 
and  making  laws  necessary  for  carrying  that  power 
into  execution  seems  to  include  that  of  occupying 
those  sites  which  are  necessary  to  repel  an  enemy; 
observing  only  the  amendment  to  the  constitution 
which  provides  that  private  property  shall  not  be 
taken  for  public  use  without  jtist  compensation.  I 
submit  therefore  to  the  consideration  of  Congress, 
where  the  necessary  sites  cannot  be  obtained  by  the 
joint  and  valid  consent  of  parties,  whether  provision 
should  be  made  by  a  process  of  ad  quod  damnum,  or 
any  other  more  eligible  means  for  authorizing  the 
sites  which  are  necessary  for  the  public  defense  to  be 
appropriated  to  that  purpose. 

I  am  aware  that  as  the  consent  of  the  legislature 
of  the  state  to  the  purchase  of  the  site  may  not,  in 
some  instances  have  been  previously  obtained,  exclu- 
sive legislation  cannot  be  exercised  therein  by  Con- 
gress until  that  consent  is  given.  But  in  the  mean- 
time it  will  be  held  under  the  same  laws  which  protect 
the  property  of  individuals  in  that  state  and  other 
oroperty  of  the  United  States  and  the  legislatures  at 
:heir  next  meetings  will  have  opportunities  of  doing 
what  will  be  so  evidently  called  for  by  the  interest 
of  their  own  State 
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FIRST   ANNUAL   MESSAGE. — DECEMBER   8,    1801. 

Fellow  Citizens  of  the  Senate  and  Hotise  of  Representa- 
tives: 

It  is  a  drcumstance  of  sincere  gratification  to  me 
that  on  meeting  the  great  cotmcil  of  our  nation,  I  am 
able  to  announce  to  them,  on  the  grounds  of  reason- 
able certainty,  that  the  wars  and  troubles  which 
have  for  so  many  years  afflicted  our  sister  nations 
have  at  length  come  to  an  end,  and  that  the  com- 
munications of  peace  and  commerce  are  once  more 
opening  among  them.  While  we  devoutly  return 
thanks  to  the  beneficent  Being  who  has  been  pleased 
to  breathe  into  them  the  spirit  of  conciliation  and 
forgiveness,  we  are  bound  with  peculiar  gratitude  to 
be  thankful  to  him  that  our  own  peace  has  been  pre- 
served through  so  perilous  a  season,  and  ourselves 
permitted  quietly  to  cultivate  the  earth  and  to  prac- 
tice and  improve  those  arts  which  tend  to  increase 
our  comforts.  The  assurances,  indeed,  of  friendly 
disposition,  received  from  all  the  powers  with  whom 
we  have  principal  relations,  had  inspired  a  confidence 
that  our  peace  with  them  would  not  have  been  dis- 
turbed. But  a  cessation  of  the  irregularities  which 
had  affected  the  commerce  of  neutral  nations,  and 
of  the  irritations  and  injuries  produced  by  them, 
cannot  but  add  to  this  confidence;  and  strengthens, 
at  the  same  time,  the  hope,  that  wrongs  committed 
on  unoffending  friends,  imder  a  pressure  of  circimi- 
stances.  will  now  be  reviewed  with  candor,  and  will 


328  Jefferson^s  Works 

be  considered  as  founding  just  claims  of  retribution 
for  the  past  and  new  assurance  for  the  future. 

Among  our  Indian  neighbors,  also,  a  spirit  of  peace 
and  friendship  generally  prevails;  and  I  am  happy 
to  inform  you  that  the  continued  efforts  to  introduce 
among  them  the  implements  and  the  practice  of  hus- 
bandry, and  of  the  household  arts,  have  not  been 
without  success;  that  they  are  becoming  more  and 
more  sensible  of  the  superiority  of  this  dependence 
for  clothing  and  subsistence  over  the  precarious 
resources  of  htmting  and  fishing;  and  already  we  are 
able  to  annotmce,  that  instead  of  that  constant 
diminution  of  their  numbers,  produced  by  their 
wars  and  their  wants,  some  of  them  begin  to  experi- 
ence an  increase  of  population. 

To  this  state  of  general  peace  with  which  we  have 
been  blessed,  one  only  exception  exists.  Tripoli, 
the  least  considerable  of  the  Barbary  States,  had 
come  forward  with  demands  unfounded  either  in 
right  or  in  compact,  and  had  permitted  itself  to 
denounce  war,  on  our  failure  to  comply  before  a 
given  day.  The  style  of  the  demand  admitted  but 
one  answer.  I  sent  a  small  squadron  of  frigates 
into  the  Mediterranean,  with  assurances  to  that 
power  of  our  sincere  desire  to  remain  in  peace,  but 
with  orders  to  protect  our  commerce  against  the 
threatened  attack.  The  measure  was  seasonable  and 
salutar5^  The  bey  had  already  declared  war  in  form. 
His  cruisers  were  out.  Two  had  arrived  at  Gibraltar. 
Our  commerce  in  the  Mediterranean  was  blockaded, 


Inaugural  Addresses  and  Messages   3^9 

and  that  of  the  Atlantic  in  peril.  The  arrival  of  our 
sqxiadron  dispelled  the  danger.  One  of  the  Tripoli- 
tan  cruisers  having  fallen  in  with,  and  engaged  the 
small  schooner  Enterprise,  commanded  by  Lieuten- 
ant Sterret,  which  had  gone  as  a  tender  to  our  larger 
vessels,  was  captured,  after  a  heavy  slaughter  of  her 
men,  without  the  loss  of  a  single  one  on  our  part. 
The  bravery  exhibited  by  our  citizens  on  that  ele- 
ment, will,  I  trust,  be  a  testimony  to  the  world  that 
it  is  not  the  want  of  that  virtue  which  makes  us  seek 
their  peace,  but  a  conscientious  desire  to  direct  the 
energies  of  our  nation  to  the  multiplication  of  the 
human  race,  and  not  to  its  destruction.  Unau- 
thorized by  the  constitution,  without  the  sanction 
of  Congress,  to  go  beyond  the  line  of  defence,  the 
vessel  being  disabled  from  committing  further  hos- 
tilities, was  liberated  with  its  crew.  The  legislature 
will  doubtless  consider  whether,  by  authorizing 
measures  of  offence,  also,  they  will  place  our  force 
on  an  equal  footing  with  that  of  its  adversaries.  I 
commimicate  all  material  information  on  this  sub- 
ject, that  in  the  exercise  of  the  important  function 
confided  by  the  constitution  to  the  legislature  exclu- 
sively, their  judgment  may  form  itself  on  a  knowl- 
edge and  consideration  of  every  circumstance  of 
weight. 

I  wish  I  could  say  that  our  situation  with  all  the 
other  Barbary  states  was  entirely  satisfactory.  Dis- 
covering that  some  delays  had  taken  place  in  the 
performance  of  certain  articles  stipulated  by  us,  I 
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thought  it  my  duty,  by  immediate  measures  for  ful- 
filling them,  to  vindicate  to  ourselves  the  right  of 
considering  the  effect  of  departure  from  stipulation 
on  their  side.  From  the  papers  which  will  be  laid 
before  you,  you  will  be  enabled  to  judge  whether  our 
treaties  are  regarded  by  them  as  fixing  at  all  the 
measure  of  their  demands,  or  as  guarding  from  the 
exercise  of  force  our  vessels  within  their  power;  and 
to  consider  how  far  it  will  be  safe  and  expedient  to 
leave  our  affairs  with  them  in  their  present  posture. 

I  lay  before  you  the  result  of  the  census  lately 
taken  of  our  inhabitants,  to  a  conformity  with  which 
we  are  to  reduce  the  ensuing  rates  of  representation 
and  taxation.     You  will  perceive  that  the  increase 
of  numbers  during  the  last  ten  years,  proceeding  in^| 
geometrical  ratio,  promises  a  duplication   in  little^ 
more  than  twenty-two  years-    We  contemplate  this 
rapid  growth,  and  the  prospect  it  holds  up  to  us,  not     i 
with  a  view  to  the  injuries  it  may  enable  us  to  do  toi^f 
others  in  some  future  day,  but  to  the  settlement  of 
the  extensive  country  still  remaining  vacant  within 
our  limits-  to  the  multiplications  of  men  susceptible  j 
of  happiness,  educated  in  the  love  of  order,  habitu*fl 
ated  to  self-government,  and  valuing  its  blessings 
above  all  price- 
Other  circumstances,  combined  with  the  increase 
of  numbers,  have  produced  an  augmentation  of  rev- 
enue arising  from  consumption,  in  a  ratio  far  beyond 
that  of  popidation  alone,  and  though  the  changes 
of  foreign  relations  now  taking  place  so  desirably  for 
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the  world,  may  for  a  season  affect  this  branch  of 
revenue,  yet,  weighing  all  probabilities  of  expense, 
as  well  as  of  income,  there  is  reasonable  grotmd  of 
confidence  that  we  may  now  safely  dispense  with  all 
the  internal  taxes,  comprehending  excises,  stamps, 
auctions,  licenses,  carriages,  and  refined  sugars,  to 
which  the  postage  on  newspapers  may  be  added,  to 
facilitate  the  progress  of  information,  and  that  the 
remaining  sources  of  revenue  will  be  sufficient  to 
provide  for  the  support  of  government,  to  pay  the 
interest  on  the  public  debts,  and  to  discharge  the  prin- 
cipals in  shorter  periods  than  the  laws  or  the  general 
expectations  had  contemplated.  War,  indeed,  and 
untoward  events,  may  change  this  prospect  of  things, 
and  call  for  expenses  which  the  imposts  could  not 
meet;  but  soimd  principles  will  not  justify  our  tax- 
ing the  industry  of  our  fellow  citizens  to  accumulate 
treasure  for  wars  to  happen  we  know  not  when,  and 
which  might  not  perhaps  happen  but  from  the  temp- 
tations offered  by  that  treasure. 

These  views,  however,  of  reducing  our  burdens, 
are  formed  on  the  expectation  that  a  sensible,  and 
at  the  same  time  a  salutary  reduction,  may  take 
place  in  our  habitual  expenditures.  For  this  pur- 
pose those  of  the  civil  government,  the  army,  and 
navy,  will  need  revisal. 

When  we  consider  that  this  government  is  charged 
with  the  external  and  mutual  relations  only  of  these 
states;  that  the  states  themselves  have  principal 
care  of  our  persons,  our  property,  and  our  reputation. 
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constituting  the  great  field  of  human  concerns,  we 
may  well  doubt  whether  our  organization  is  not  too 
complicated,  too  expensive;  whether  offices  and 
officers  have  not  been  multiplied  unnecessarily,  and 
sometimes  injuriously  to  the  service  they  were 
meant  to  promote.  I  will  cause  to  be  laid  before 
you  an  essay  toward  a  statement  of  those  who,  under 
public  employment  of  various  kinds,  draw  money 
from  the  treasury  or  from  our  citizens.  Time  has 
not  permitted  a  perfect  enumeration,  the  ramifica- 
tions of  office  being  too  multiplied  and  remote  to  be 
completely  traced  in  a  first  trial.  Among  those  who 
are  dependent  on  executive  discretion,  I  have  begun 
the  reduction  of  what  was  deemed  necessary.  The 
expenses  of  diplomatic  agency  have  been  consider- 
ably diminished.  The  inspectors  of  internal  revenue 
who  were  found  to  obstruct  the  accountability  of 
the  institution,  have  been  discontinued.  Several 
agencies  created  by  executive  authority,  on  salaries 
fixed  by  that  also,  have  been  suppressed,  and  should 
suggest  the  expediency  of  regulating  that  power  by 
law,  so  as  to  subject  its  exercises  to  legislative  inspec- 
tion and  sanction.  Other  reformations  of  the  same 
kind  will  be  pursued  with  that  caution  which  is 
requisite  in  removing  useless  things,  not  to  injure 
what  is  retained.  But  the  great  mass  of  public 
offices  is  established  by  law,  and,  therefore,  by  law 
alone  can  be  abolished.  Should  the  legislature  think 
it  expedient  to  pass  this  roll  in  review,  and  tn^  all 
its  parts  by  the  test  of  public  utility,  they  may  be 
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assured  of  every  aid  and  light  which  executive  infor- 
mation can  yield.  Considering  the  general  tendency 
to  multiply  offices  and  dependencies,  and  to  increase 
expense  to  the  ultimate  term  of  burden  which  the 
citizen  can  bear,  it  behooves  us  to  avail  ourselves 
of  every  occasion  which  presents  itself  for  taking  off 
the  surcharge;  that  it  never  may  be  seen  here  that, 
after  leaving  to  labor  the  smallest  poition  of  its  earn- 
ings on  which  it  can  subsist,  government  shall  itself 
consume  the  residue  of  what  it  was  instituted  to 
guard. 

In  our  care,  too,  of  the  public  contributions 
intrusted  to  our  direction,  it  would  be  prudent  to 
multiply  barriers  against  their  dissipation,  by  appro- 
priating specific  sums  to  every  specific  purpose  sus- 
ceptible of  definition;  by  disallowing  all  applications 
of  money  varying  from  the  appropriation  in  object, 
or  transcending  it  in  amotmt;  by  reducing  the  tmde- 
fined  field  of  contingencies,  and  thereby  circimiscrib- 
ing  discretionary  powers  over  money;  and  by  bring- 
ing back  to  a  single  department  all  accountabilities 
for  money  where  the  examination  may  be  prompt, 
efficacious,  and  uniform. 

An  account  of  the  receipts  and  expenditures  of 
the  last  year,  as  prepared  by  the  secretary  of  the 
treasury,  will  as  usual  be  laid  before  you.  The  suc- 
cess which  has  attended  the  late  sales  of  the  public 
lands,  shows  that  with  attention  they  may  be  maae 
an  important  source  of  receipt.  Among  the  pay- 
ments, those  made  in  discharge  of  the  principal  and 
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interest  of  the  national  debt,  will  show  that  the  pub- 
lic faith  has  been  exactly  maintained.  To  these  will 
be  added  an  estimate  of  appropriations  necessary  for 
the  ensuing  year.  This  last  will  of  coiirse  be  effected 
by  such  modifications  of  the  systems  of  expense,  as 
you  shall  think  proper  to  adopt. 

A  statement  has  been  formed  by  the  secretary  of 
war,  on  matxire  consideration,  of  all  the  posts  and 
stations  where  garrisons  will  be  expedient,  and  of 
the  number  of  men  requisite  for  each  garrison.  The 
whole  amount  is  considerably  short  of  the  present 
military  establishment.  For  the  surplus  no  particu- 
lar use  can  be  pointed  out.  For  defence  against 
invasion,  their  number  is  as  nothing;  nor  is  it  con- 
ceived needful  or  safe  that  a  standing  army  should 
be  kept  up  in  time  of  peace  for  that  ptirpose.  Un- 
certain as  we  must  ever  be  of  the  particular  point  in 
our  circtmif  erence  where  an  enemy  may  choose  to 
invade  us,  the  only  force  which  can  be  ready  at  every 
point  and  competent  to  oppose  them,  is  the  body  of 
neighboring  citizens  as  formed  into  a  militia.  On 
these,  collected  from  the  parts  most  convenient,  in 
ntmibers  proportioned  to  the  invading  foe,  it  is  best 
to  rely,  not  only  to  meet  the  first  attack,  but  if  it 
threatens  to  be  permanent,  to  maintain  the  defence 
until  regulars  may  be  engaged  to  relieve  them. 
These  considerations  render  it  important  that  we 
should  at  every  session  continue  to  amend  the  defects 
which  from  time  to  time  show  themselves  in  the 
laws  for  regulating  the  militia,  until  they  are  suf- 
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fiaentlr  pen ecs.  Xor  shoold  iki?  myir  or  ;)ii  *i\y  txn¥^ 
scpaiskXe^  tmiil  we  can  say  we  haw  done  e\>Mr\*U>w>jj5 
for  the  mOitia  idiidi  we  could  do  ^k^»^  ai\  en^ntXN^  At 
our  door. 

The  provisioos  erf  military  su«^?s  i>n  haiHl  \riU  l^ 
laid  brfore  you,  that  you  may  judge  of  the  ndditiv^vi^ 
still  requisite. 

With  respect  to  the  extent  to  which  our  n^^viU 
preparations  should  be  carried,  some  diffenw^w  t4' 
opinion  may  be  expected  to  appear;  but  ju$t  ntton* 
tion  to  the  circumstances  of  every  part  of  the  \h\u>n 
win  doubtless  reconcile  all.  A  small  foreo  will  pixU>« 
ably  continue  to  be  wanted  for  actual  serviw  \\\  th<^ 
Mediterranean.  Whatever  annual  sum  Iwyotul  tlmt. 
you  may  think  proper  to  appropriate  to  t\avul  prej  Hi- 
rations,  would  perhaps  be  better  cmploycul  in  pn)« 
viding  those  articles  which  may  be  kept  wiUu)Ut 
waste  or  consumption,  and  be  in  readinesH  whc^n  m\y 
exigence  calls  them  into  use.  ProRreHH  hiiM  bwil 
made,  as  will  appear  by  papers  now  comnniniiuit^cl, 
in  providing  materials  for  seventy-four  ^un  Nhlpn  UM 
directed  by  law. 

How  far  the  authority  given  by  the  lcf{iwl*<'<'^^'**^  f'^** 
procuring  and  establishing  site«  for  navul  \mv\)iimm 
has  been  perfectly  understoc^d  and  inin*tiii<l  In  tli« 
execution,  admits  of  some  doubt.  A  uUtUitmni  of 
the  expenses  already  incurrerl  on  that  i>ubj«t4;i,  u\m\\ 
be  laid  before  you.  I  have  in  atriMm  vjuum  mm- 
pended  or  slackened  thenc  ex|xm/liiur<t«,  thai  tlM« 
l^pislature  might  determine  whether  lU)  numy  yi/^r^U 
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are  necessary  as  have  been  contemplated.  The 
works  at  this  place  are  among  those  permitted  to  go 
on ;  and  five  of  the  seven  frigates  directed  to  be  laid 
up,  have  been  brought  and  laid  up  here,  where, 
besides  the  safety  of  their  position,  they  are  under 
the  eye  of  the  executive  administration,  as  well  as 
of  its  agents,  and  where  yourselves  also  will  be  guided 
by  your  own  view  in  the  legislative  provisions  respect- 
ing them  which  may  from  time  to  time  be  necessary. 
They  are  preserved  in  such  condition,  as  well  the 
vessels  as  whatever  belongs  to  them,  as  to  be  at  all 
times  ready  for  sea  on  a  short  warning.  Two  others 
are  yet  to  be  laid  up  so  soon  as  they  shall  have 
received  the  repairs  requisite  to  put  them  also  into 
sound  condition.  As  a  superintending  officer  will 
be  necessary  at  each  yard,  his  duties  and  emolu- 
ments, hitherto  fixed  by  the  executive,  will  be  a  more 
proper  subject  for  legislation.  A  communication 
will  also  be  made  of  our  progress  in  the  execution  of 
the  law  respecting  the  vessels  directed  to  be  sold. 

The  fortifications  of  our  harbors,  more  or  less 
advanced,  present  considerations  of  great  difficulty. 
While  some  of  them  are  on  a  scale  sufficiently  pro- 
portioned to  the  advantages  of  their  position,  to  the 
efficacy  of  their  protection,  and  the  importance  of 
the  points  within  it,  others  are  so  extensive,  will  cost 
so  much  in  their  first  erection,  so  much  in  their  main- 
tenance, and  require  such  a  force  to  garrison  them, 
as  to  make  it  questionable  what  is  best  now  to  be 
done.     A  statement  of  those  commenced  or  pro- 
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jected,  of  the  expenses  already  incurred,  and  esti- 
mates of  their  futiire  cost,  so  far  as  can  be  foreseen, 
shall  be  laid  before  you,  that  you  may  be  enabled  to 
judge  whether  any  attention  is  necessary  in  the  laws 
respecting  this  subject. 

Agriculture,  manufacttu-es,  commerce,  and  navi- 
gation, the  four  pillars  of  our  prosperity,  are  the  most 
thriving  when  left  most  free  to  individual  enterprise. 
Protection  from  casual  embarrassments,  however, 
may  sometimes  be  seasonably  interposed.  If  in  the 
course  of  your  observations  or  inquiries  they  should 
appear  to  need  any  aid  within  the  limits  of  our  con- 
stitutional powers,  your  sense  of  their  importance 
is  a  sufficient  assurance  they  will  occupy  your  atten- 
tion. .  We  cannot,  indeed,  but  all  feel  an  anxious 
solicitude  for  the  difficulties  under  which  our  carry- 
ing trade  will  soon  be  placed.  How  far  it  can  be 
relieved,  otherwise  than  by  time,  is  a  subject  of 
important  consideration. 

The  judiciary  system  of  the  United  States,  and 
especially  that  portion  of  it  recently  erected,  will  of 
course  present  itself  to  the  contemplation  of  Con- 
gress; and  that  they  may  be  able  to  judge  of  the 
proportion  which  the  institution  bears  to  the  busi- 
ness it  has  to  perform,  I  have  caused  to  be  procured 
from  the  several  States,  and  now  lay  before  Congress, 
an  exact  statement  of  all  the  causes  decided  since 
the  first  establishment  of  the  courts,  and  of  those 
which  were  depending  when  additional  coiuts  and 
judges  were  brought  in  to  their  aid. 

VOL.  in — 2  3 
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And  while  on  the  judiciary  organization,  it  will 
worthy  your  consideration,  whether  the  protection| 
of  the  inestimable  institution  of  juries  has   beer 
extended  to  all  the  cases  involving  the  security 
our  persons  and  property.     Their  impartial  selection 
also  being  essential  to  their  value,  we  ought  furtherj 
to  consider  whether  that  is  sufficiently  secured  ii: 
those  States  where  they  are  named  by  a  marshd' 
depending  on  executive  will,  or  designated  by  the 
court  or  by  officers  dependent  on  them-  M 

I  cannot  omit  recommending  a  revisal  of  the  laws" 
on  the  subject  of  naturalization.  Considering  the 
ordinary  chances  of  human  life,  a  denial  of  citizen- 
ship imder  a  residence  of  fourteen  years  is  a  denial 
to  a  great  proportion  of  those  who  ask  it,  and  con- 
trols a  policy  pursued  from  their  first  settlement  by^ 
many  of  these  States,  and  still  believed  of  consc 
quence  to  their  prosperity.  And  shall  we  refuse  thfl 
unhappy  fugitives  from  distress  that  hospitality' 
which  the  savages  of  the  wilderness  extended  to  our 
fathers  arriving  in  this  land?  Shall  oppressed 
hiimanity  find  no  asylum  on  this  globe?  The  con-^ 
stitution,  indeed,  has  wisely  provided  that,  for 
admission  to  certain  offices  of  important  trust,  a 
residence  shall  be  required  sufficient  to  develop  char- 
acter and  design.  But  might  not  the  general  char- 
acter and  capabilities  of  a  citizen  be  safely  communi- 
cated to  every  one  manifesting  a  bona  fide  purpose 
of  embarking  his  life  and  fortunes  permanently  with 
us?  with  restrictions,  perhaps,  to  guard  against  the 
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fraudtilent  ustirpation  of  our  flag;  an  abuse  which 
brings  so  much  embarrassment  and  loss  on  the 
genuine  citizen,  and  so  much  danger  to  the  nation 
of  being  involved  in  war,  that  no  endeavor  should 
be  spared  to  detect  and  suppress  it. 

These,  fellow  citizens,  are  the  matters  respecting 
the  state  of  the  nation,  which  I  have  thought  of 
importance  to  be  submitted  to  your  consideration 
at  this  time.  Some  others  of  less  moment,  or  not 
yet  ready  for  communication,  will  be  the  subject  of 
separate  messages.  I  am  happy  in  this  opportunity 
of  committing  the  arduous  affairs  of  our  government 
to  the  collected  wisdom  of  the  Union.  Nothing  shall 
be  wanting  on  my  part  to  inform,  as  far  as  in  my 
power,  the  legislative  judgment,  nor  to  carry  that 
judgment  into  faithful  execution.  The  prudence 
and  temperance  of  your  discussions  will  promote, 
within  your  own  walls,  that  conciliation  which  so 
much  befriends  rational  conclusion;  and  by  its 
example  will  encourage  among  our  constituents  that 
progress  of  opinion  which  is  tending  to  unite  them  in 
object  and  in  will.  That  all  should  be  satisfied  with 
any  one  order  of  things  is  not  to  be  expected,  but  I 
indulge  the  pleasing  persuasion  that  the  great  body 
of  our  citizens  will  cordially  concur  in  honest  and 
disinterested  efforts,  which  have  for  their  object  to 
preserve  the  general  and  State  governments  in  their 
constitutional  form  and  equilibrium;  to  maintain 
peace  abroad,  and  order  and  obedience  to  the  laws 
at  home;    to  establish  principles  and  practices  of 
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administration  favorable  to  the  security  of  liberty 
and  property,  and  to  reduce  expenses  to  what  is 
necessary  for  the  useful  purposes  of  government. 


SECOND    ANNUAL    MESSAGE. DECEMBER    1 5,    l8o2. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

When  we  assemble  together,  fellow  citizens,  to 
consider  the  state  of  our  beloved  coimtry,  our  just 
attentions  are  first  drawn  to  those  pleasing  circum- 
stances which  mark  the  goodness  of  that  Being  from 
whose  favor  they  flow,  and  the  large  measure  of 
thankfulness  we  owe  for  his  boimty.  Another  year 
has  come  aroimd,  and  finds  us  still  blessed  with  peace 
and  friendship  abroad;  law,  order,  and  religion,  at 
home ;  good  affection  and  harmony  with  our  Indian 
neighbors;  our  burdens  lightened,  yet  our  income 
sufficient  for  the  public  wants,  and  the  produce  of 
the  year  great  beyond  example.  These,  fellow  citi- 
zens, are  the  circumstances  imder  which  we  meet; 
and  we  remark  witli  special  satisfaction,  those  which, 
under  the  smiles  of  Providence,  result  from  the  skill, 
industry  and  order  of  our  citizens,  managing  their 
own  affairs  in  their  own  way  and  for  their  own  use, 
imembarrassed  by  too  much  regulations,  unoppressed 
by  fiscal  exactions. 

On  the  restoration  of  peace  in  Eiu'ope,  that  portion 
of  the  general  carrying  trade  which  had  fallen  to  our 
share  during  the  war,  was  abridged  by  the  returning 
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competition  of  the  belligerent  powers.  This  was  to 
be  expected,  and  was  just.  But  in  addition  we  find 
in  some  parts  of  Europe  monopolizing  discrimina- 
tions, which,  in  the  form  of  duties,  tend  effectually 
to  prohibit  the  carrying  thither  our  own  produce  in 
our  own  vessels.  From  existing  amities,  and  a  spirit 
of  justice,  it  is  hoped  that  friendly  discussion  will 
produce  a  fair  and  adequate  reciprocity.  But  should 
false  calculations  of  interest  defeat  our  hope,  it  rests 
with  the  legislature  to  decide  whether  they  will  meet 
inequalities  abroad  with  cotmtervailing  inequalities 
at  home,  or  provide  for  the  evil  in  any  other  way. 

It  is  with  satisfaction  I  lay  before  you  an  act  of 
the  British  parliament  anticipating  this  subject  so 
far  as  to  authorize  a  mutual  abolition  of  the  duties 
and  countervailing  duties  permitted  tmder  the  treaty 
of  1 794.  It  shows  on  their  part  a  spirit  of  justice  and 
friendly  accommodation  which  it  is  our  duty  and  oiu" 
interest  to  cultivate  with  all  nations.  Whether  this 
would  produce  a  due  equality  in  the  navigation 
between  the  two  countries,  is  a  subject  for  your  con- 
sideration. 

Another  circumstance  which  claims  attention,  as 
directly  affecting  the  very  source  of  our  navigation, 
is  the  defect  or  the  evasion  of  the  law  providing  for 
the  return  of  seamen,  and  particulariy  of  those 
belonging  to  vessels  sold  abroad.  Numbers  of  them, 
discharged  in  foreign  ix)rts,  have  been  thrown  on 
the  hands  of  our  consuls,  who,  to  rescue  them  from 
the  dangers  into  which  their  distresses  might  plune:e 
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them,  and  save  them  to  their  country,  have  found  it 
necessary  in  some  cases  to  return  them  at  the  public 
charge. 

The  cession  of  the  Spanish  province  of  Louisiana 
to  France,  which  took  place  in  the  course  of  the  late 
war,  will,  if  carried  into  effect,  make  a  change  in  the 
aspect  of  our  foreign  relations  which  will  doubtless 
have  a  just  weight  in  any  deUberations  of  the  legis- 
latiu-e  connected  with  that  subject. 

There  was  reason,  not  long  since,  to  apprehend 
that  the  warfare  in  which  we  were  engaged  with 
Tripoli  might  be  taken  up  by  some  others  of  the 
Barbary  powers.  A  reinforcement,  therefore,  was 
immediately  ordered  to  the  vessels  already  there. 
Subsequent  information,  however,  has  removed  these 
apprehensions  for  the  present.  To  sectire  our  com- 
merce in  that  sea  with  the  smallest  force  competent, 
we  have  supposed  it  best  to  watch  strictly  the  harbor 
of  Tripoli.  Still,  however,  the  shallowness  of  their 
coast,  and  the  want  of  smaller  vessels  on  our  part, 
has  permitted  some  cruisers  to  escape  unobserved; 
and  to  one  of  these  an  American  vessel  unfortunately 
fell  a  prey.  The  captain,  one  American  seaman,  and 
two  others  of  color,  remain  prisoners  with  them  imless 
exchanged  under  an  agreement  formerly  made  with 
the  bashaw,  to  whom,  on  the  faith  of  that,  some  of 
his  captive  subjects  had  been  restored. 

The  convention  with  the  State  of  Georgia  has  been 
ratified  by  their  legislature,  and  a  repurchase  from 
the  Creeks  has  been  consequently  made  of  a  part  of 
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the  Tallahassee  county.  In  this  purchase  has  been 
also  comprehended  part  of  the  lands  within  the  fork 
of  Oconee  and  Oakmulgee  rivers.  The  particulars 
of  the  contract  will  be  laid  before  Congress  so  soon 
as  they  shall  be  in  a  state  for  communication. 

In  order  to  remove  every  ground  of  difference 
possible  with  our  Indian  neighbors,  I  have  proceeded 
in  the  work  of  settling  with  them  and  marking  the 
boimdaries  between  us.  That  with  the  Choctaw 
nation  is  fixed  in  one  part,  and  will  be  through  the 
whole  in  a  short  time.  The  country  to  which  their 
title  had  been  extinguished  before  the  revolution  is 
sufficient  to  receive  a  very  respectable  population, 
which  Congress  will  probably  see  the  expediency  of 
encotiraging  so  soon  as  the  limits  shall  be  declared. 
We  are  to  view  this  position  as  an  outpost  of  the 
United  States,  suirounded  by  strong  neighbors  and 
distant  from  its  support.  And  how  far  that  mo- 
nopoly which  prevents  population  should  here  be 
guarded  against,  and  actual  habitation  made  a  con- 
dition of  the  continuance  of  title,  will  be  for  your 
consideration.  A  prompt  settlement,  too,  of  all 
existing  rights  and  claims  within  this  territory, 
presents  itself  as  a  preliminary  operation. 

In  that  part  of  the  Indian  territory  which  includes 
Vincennes,  the  lines  settled  with  the  neighboring 
tribes  fix  the  extinction  of  their  title  at  a  breadth 
of  twenty-four  leagues  from  east  to  west,  and  about 
the  same  length  parallel  with  and  including  the 
Wabash.    They  have  also  ceded  a  tract  of  four 
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miles  square,  including  the  salt  springs  near  the 
mouth  of  the  river. 

In  the  department  of  finance  it  is  with  pleasure  I 
inform  you  that  the  receipts  of  external  duties  for 
the  last  twelve  months  have  exceeded  those  of  any 
former  year,  and  that  the  ratio  of  increase  has  been 
also  greater  than  usual.  This  has  enabled  us  to 
answer  all  the  regular  exigencies  of  government,  to 
pay  from  the  treasury  in  one  year  upward  of  eight 
millions  of  dollars,  principal  and  interest,  of  the 
public  debt,  exclusive  of  upward  of  one  million  paid 
by  the  sale  of  bank  stock,  and  making  in  the  whole 
a  reduction  of  nearly  five  millions  and  a  half  of 
principal;  and  to  have  now  in  the  treasury  four 
millions  and  a  half  of  dollars,  which  are  in  a  course 
of  appUcation  to  a  further  discharge  of  debt  and 
current  demands.  Experience,  too,  so  far,  author- 
izes us  to  believe,  if  no  extraordinary  event  super- 
venes, and  the  expenses  which  will  be  actually 
incurred  shall  not  be  greater  than  were  contemplated 
by  Congress  at  their  last  session,  that  we  shall  not 
be  disappointed  in  the  expectations  then  formed. 
But  nevertheless,  as  the  effect  of  peace  on  the 
amoimt  of  duties  is  not  yet  fully  ascertained,  it  is 
the  more  necessary  to  practice  every  useful  economy, 
and  to  incur  no  expense  which  may  be  avoided 
without  prejudice. 

The  collection  of  the  internal  taxes  having  been 
completed  in  some  of  the  States,  the  officers  em- 
ployed in  it  are  of  course  out  of  commission.     In 
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others,  they  will  be  so  shortly.  But  in  a  few,  where 
the  arrangement  for  the  direct  tax  had  been  retarded, 
it  will  still  be  some  time  before  the  system  is  closed. 
It  has  not  yet  been  thought  necessary  to  employ  the 
agent  authorized  by  an  act  of  the  last  session  for 
transacting  business  in  Europe  relative  to  debts  and 
loans.  Nor  have  we  used  the  power  confided  by  the 
same  act,  of  prolonging  the  foreign  debts  by  reloans, 
and  of  redeeming,  instead  thereof,  an  equal  stun  of 
the  domestic  debt.  Should,  however,  the  difficulties 
of  remittances  on  so  large  a  scale  render  it  necessary 
at  any  time,  the  power  shall  be  executed,  and  the 
money  thus  unemployed  abroad  shall,  in  conformity 
with  that  law,  be  faithfully  appUed  here  in  an  equiva- 
lent extinction  of  domestic  debt.  When  effects  so 
salutary  result  from  the  plans  you  have  already 
sanctioned,  when  merely  by  avoiding  false  objects 
of  expense  we  are  able,  without  a  direct  tax,  without 
internal  taxes,  and  without  borrowing,  to  make  large 
and  effectual  payments  toward  the  discharge  of  our 
public  debt  and  the  emancipation  of  our  posterity 
from  that  moral  canker,  it  is  an  encouragement, 
fellow  citizens,  of  the  highest  order,  to  proceed  as 
we  have  begun,  in  substituting  economy  for  taxation, 
and  in  ptirsuing  what  is  useful  for  a  nation  placed  as 
we  are,  rather  than  what  is  practiced  by  others  under 
different  circtimstances.  And  whensoever  we  are 
destined  to  meet  events  which  shall  call  forth  all 
the  energies  of  our  countrymen,  we  have  the  firmest 
reliance  on  those  energies,  and  the  comfort  of  leaving 
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for  calls  like  these  the  extraordinary  resources  of 
loans  and  internal  taxes.  In  the  meantime,  by  pay- 
ments of  the  principal  of  our  debt,  we  are  liberating, 
annually,  portions  of  the  external  taxes,  and  forming 
from  them  a  growing  fimd  still  further  to  lessen  tha 
necessity  of  recurring  to  extraordinary  resources,     fl 

The  usual  accounts  of  receipts  and  expenditure^ 
for  the  last  year,  with  an  estimate  of  the  expenses 
of  the  ensuing  one,  will  be  laid  before  you  by  th^^ 
secretary  of  the  treasury.  fl 

No  change  being  deemed  necessary  in  our  military 
establishment,  an  estimate  of  its  expenses  for  the 
ensuing  year  on  its  present  footing,  as  also  of  the 
sums  to  be  employed  in  fortifications  and  other 
objects  within  that  department,  has  been  prepared 
by  the  secretary  of  war,  and  will  make  a  part  of  the 
general  estimates  which  will  be  presented  to  you. 

Considering  that  our  regular  troops  are  employe 
for  local  purposes,  and  that  the  militia  is  our  gene 
reliance  for  great  and  sudden  emergencies,  you  wiE 
doubtless  think  this  institution  worthy  of  a  review, 
and  give  it  those  improvements  of  which  you  find  it 
susceptible. 

Estimates  for  the  naval  department,  prepared  by 
the  secretary  of  the  navy  for  another  year,  will  in 
like  manner  be  communicated  with  the  general 
estimates.  A  small  force  in  the  Mediterranean  wil^j 
still  be  necessary  to  restrain  the  Tripoline  cruisers^B 
and  the  uncertain  tenure  of  peace  with  some  other 
of  the  Barbary  powers,  may  eventually  require  that 


Inaugural  Addresses  and  Messages   347 

force  to  be  augmfented.  The  necessity  of  procuring 
some  smaller  vessels  for  that  service  will  raise  the 
estimate,  but  the  difference  in  their  maintenance 
will  soon  make  it  a  measure  of  economy. 

Presimiing  it  will  be  deemed  expedient  to  expend 
annually  a  sum  towards  providing  the  naval  defence 
which  our  situation  may  require,  I  cannot  but  recom- 
mend that  the  first  appropriations  for  that  purpose 
may  go  to  the  saving  what  we  already  possess.  No 
cares,  no  attentions,  can  preserve  vessels  from  rapid 
decay  which  lie  in  water  and  exposed  to  the  stm. 
These  decays  require  great  and  constant  repairs,  and 
will  consume,  if  continued,  a  great  portion  of  the 
money  destined  to  naval  purposes.  To  avoid  this 
waste  of  our  resources,  it  is  proposed  to  add  to  our 
navy-yard  here  a  dock,  within  which  our  vessels 
may  be  laid  up  dry  and  under  cover  from  the  stm. 
Under  these  circumstances  experience  proves  that 
works  of  wood  will  remain  scarcely  at  all  affected  by 
time.  The  great  abundance  of  running  water  which 
this  situation  possesses,  at  heights  far  above  the 
level  of  the  tide,  if  employed  as  is  practised  for 
lock  navigation,  ftunishes  the  means  of  raising  and 
laying  up  oiu*  vessels  on  a  dry  and  sheltered  bed. 
And  should  the  measure  be  fotmd  useful  here,  similar 
depositories  for  laying  up  as  well  as  for  building  and 
repairing  vessels  may  hereafter  be  tmdertaken  at 
other  navy-yards  offering  the  same  means.  The 
plans  and  estimates  of  the  work,  prepared  by  a 
person  of  skill  and  experience,  will  be  presented  to 
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you  without  delay;  and  from  this  it  will  be  seen 
that  scarcely  more  than  has  been  the  cost  of  one 
vessel  is  necessary  to  save  the  whole,  and  that  the 
annual  sum  to  be  employed  toward  its  completion 
may  be  adapted  to  the  views  of  the  legislature  as 
to  naval  expenditure. 

To  cultivate  peace  and  maintain  commerce  and 
navigation  in  all  their  lawful  enterprises;  to  foster 
our  fisheries  and  nurseries  of  navigation  and  for  the 
nurture  of  man,  and  protect  the  manufactures 
adapted  to  our  circumstances;  to  preserve  the  faith 
of  the  nation  by  an  exact  discharge  of  its  debts  and 
contracts,  expend  the  public  money  with  the  same 
care  and  economy  we  would  practise  with  our  own, 
and  impose  on  our  citizens  no  unnecessary  burden; 
to  keep  in  all  things  within  the  pale  of  oiu"  consti- 
tutional powers,  and  cherish  the  federal  union  as  the 
only  rock  of  safety — these,  fellow  citizens,  are  the 
landmarks  by  which  we  are  to  guide  ourselves  in  all 
our  proceedings.  By  continuing  to  make  these  our 
rule  of  action,  we  shall  endear  to  our  coimtrymen 
the  true  principles  of  their  constitution,  and  promote 
a  union  of  sentiment  and  of  action  equally  auspicious 
to  their  happiness  and  safety.  On  my  part,  you 
may  count  on  a  cordial  concurrence  in  every  measure 
for  the  public  good,  and  on  all  the  information  I 
possess  which  may  enable  you  to  discharge  to  advan- 
tage the  high  functions  with  which  you  are  invested 
by  your  coimtry. 


The  ■  ..piiol  :it  Waslii.igion 
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SPECIAL    MESSAGE. ^JANUARY    28,   l8o2.' 

Gentlemen  of  the  Senate  and  House  of  Representatives: 

I  lay  before  you  the  accotints  of  otir  Indian  trading 
houses,  as  rendered  up  to  the  first  day  of  January, 
1 80 1,  with  a  report  of  the  secretary  of  war  thereon, 
explaining  the  effects  and  the  situation  of  that  com- 
merce, and  the  reasons  in  favor  of  its  farther  exten- 
sion. But  it  is  believed  that  the  act  authorizing 
this  trade  expired  so  long  ago  as  the  3d  of  March, 
1799.  Its  revival,  therefore,  as  well  as  its  extension, 
is  submitted  to  the  consideration  of  the  legislatiu-e. 

The  act  regulating  trade  and  intercourse  with  the 
Indian  tribes  will  also  expire  on  the  3d  day  of  March 
next.  While  on  the  subject  of  its  continuance,  it 
will  be  worthy  the  consideration  of  the  legislature, 
whether  the  provisions  of  the  law  inflicting  on 
Indians,  in  certain  cases,  the  ptmishment  of  death 
by  hanging,  might  not  permit  its  commutation  into 
death  by  military  execution,  the  form  of  the  punish- 
ment in  the  former  way  being  peculiarly  repugnant 
to  their  ideas,  and  increasing  the  obstacles  to  the 
surrender  of  the  criminal. 

These  people  are  becoming  very  sensible  of  the 
baneful  effects  produced  on  their  morals,  their  health 
and  existence,  by  the  abuse  of  ardent  spirits,  and 
some  of  them  earnestly  desire  a  prohibition  of  that 
article  from  being  carried  among  them.     The  legis- 

■  See    Confidential    Message   recommending  a   Western   Exploring 
Expedition  in  Appendix,  p.  489. 
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latiire  will  consider  whether  the  effectuating  that 
desire  would  not  be  in  the  spirit  of  benevolence  and 
liberality  which  they  have  hitherto  practised  toward 
these  our  neighbors,  and  which  has  had  so  happy  an 
effect  toward  conciliating  their  friendship.  It  has 
been  found  too,  in  experience,  that  the  same  abuse 
gives  frequent  rise  to  incidents  tending  much  to 
commit  oiu*  peace  with  the  Indians. 

It  is  now  become  necessary  to  nm  and  mark  the 
botmdaries  between  them  and  us  in  various  parts. 
The  law  last  mentioned  has  authorized  this  to  be 
done,  but  no  existing  appropriation  meets  the 
expense. 

Certain  papers,  explanatory  of  the  grotmds  of  this 
communication,  are  herewith  enclosed. 


SPECIAL    MESSAGE. FEBRUARY    24,    1803. 

Gentlemen  of  the  Senate  and  House  of  Representatives: 
I  lay  before  you  a  report  of  the  secretary  of  state 
on  the  case  of  the  Danish  brigantine  Henrick,  taken 
by  a  French  privateer  in  1799,  retaken  by  an  armed 
vessel  of  the  United  States,  carried  into  a  British 
island  and  there  adjudged  to  be  neutral,  but  under 
an  allowance  of  such  salvage  and  costs  as  absorbed 
nearly  the  whole  amount  of  sales  of  the  vessel  and 
cargo.  Indemnification  for  these  losses,  occasioned 
by  our  officers,  is  now  claimed  by  the  sufferers,  sup- 
ported by  the  representation  of  their  government. 
I  have  no  doubt  the  legislature  will  give  to  the 
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subject  that  just  attention  and  consideration  which 
it  is  useful  as  well  as  honorable  to  practise  in  our 
transactions  with  other  nations,  and  particularly 
with  one  which  has  observed  toward  us  the  most 
friendly  treatment  and  regard. 


THIRD   ANNUAL   MESSAGE. — OCTOBER    1 7,    1803. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

In  calling  you  together,  fellow  citizens,  at  an 
earlier  day  than  was  contemplated  by  the  act  of  the 
last  session  of  Congress,  I  have  not  been  insensible 
to  the  personal  inconveniences  necessarily  resulting 
from  an  unexpected  change  in  your  arrangements. 
But  matters  of  great  public  concernment  have 
rendered  this  call  necessary,  and  the  interest  you 
feel  in  these  will  supersede  in  your  minds  all  private 
considerations. 

Congress  witnessed,  at  their  last  session,  the 
extraordinary  agitation  produced  in  the  public  mind 
by  the  suspension  of  our  right  of  deposit  at  the 
port  of  New  Orleans,  no  assignment  of  another  place 
having  been  made  according  to  treaty.  They  were 
sensible  that  the  continuance  of  that  privation  would 
be  more  injurious  to  our  nation  than  any  conse- 
quences which  could  flow  from  any  mode  of  redress, 
but  reposing  just  confidence  in  the  good  faith  of  the 
government  whose  officer  had  committed  the  wrong, 
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friendly  and  reasonable  representations  were  resorted 
to,  and  the  right  of  deposit  was  restored. 

Previous,  however,  to  this  period,  we  had  not  been 
iinaware  of  the  danger  to  which  otir  peace  would  be 
perpetually  exposed  while  so  important  a  key  to  the 
commerce  of  the  western  coimtry  remained  under 
foreign  power.  Difficulties,  too,  were  presenting 
themselves  as  to  the  navigation  of  other  streams, 
which,  arising  within  our  territories,  pass  through 
those  adjacent.  Propositions  had,  therefore,  been 
authorized  for  obtaining,  on  fair  conditions,  the 
sovereignty  of  New  Orleans,  and  of  other  possessions 
in  that  quarter  interesting  to  our  quiet,  to  such 
extent  as  was  deemed  practicable;  and  the  provi- 
sional appropriation  of  two  millions  of  dollars,  to  be 
applied  and  accotmted  for  by  the  president  of  the 
United  States,  intended  as  part  of  the  price,  was 
considered  as  conveying  the  sanction  of  Congress  to 
the  acquisition  proposed.  The  enlightened  Govern- 
ment of  France  saw,  with  just  discernment,  the 
importance  to  both  nations  of  such  liberal  arrange- 
ments as  might  best  and  permanently  promote  the 
peace,  friendship,  and  interests  of  both;  and  the 
property  and  sovereignty  of  all  Louisiana,  which 
had  been  restored  to  them,  have  on  certain  con- 
ditions been  transferred  to  the  United  States  by 
instruments  bearing  date  the  30th  of  April  last. 
When  these  shall  have  received  the  constitutional 
sanction  of  the  senate,  they  will  without  delay  be 
commimicated  to  the  representatives  also,  for  the 
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exercise  of  their  fiinctions,  as  to  those  conditions 
which  are  within  the  powers  vested  by  the  constitu- 
tion in  Congress.  While  the  property  and  sove- 
reignty of  the  Mississippi  and  its  waters  secure  an 
independent  outlet  for  the  produce  of  the  western 
States,  and  an  uncontrolled  navigation  throtigh  their 
whole  course,  free  from  collision  with  other  powers 
and  the  dangers  to  our  peace  from  that  source,  the 
fertility  of  the  country,  its  climate  and  extent, 
promise  in  due  season  important  aids  to  our  treasury, 
an  ample  provision  for  oiu*  posterity,  and  a  wide- 
spread field  for  the  blessings  of  freedom  and  equal 
laws. 

With  the  wisdom  of  Congress  it  will  rest  to  take 
those  ulterior  meastires  which  may  be  necessary  for 
the  immediate  occupation  and  temporary  govern- 
ment of  the  cotmtry;  for  its  incorporation  into  otir 
Union;  for  rendering  the  change  of  government  a 
blessing  to  our  newly-adopted  brethren ;  for  securing 
to  them  the  rights  of  conscience  and  of  property; 
for  confirming  to  the  Indian  inhabitants  their  occu- 
pancy and  self-government,  establishing  friendly  and 
commercial  relations  with  them,  and  for  ascertaining 
the  geography  of  the  cotmtry  acquired.  Such  mate- 
rials for  your  information,  relative  to  its  affairs  in 
general,  as  the  short  space  of  time  has  permitted  me 
to  collect,  will  be  laid  before  you  when  the  subject 
shall  be  in  a  state  for  yotir  consideration. 

Another  important  acquisition  of  territory  has  also 
been  made  since  the  last  session  of  Congress.     The 

VOL.  Ill — 23 
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friendly  tribe  of  Kaskaslda  Indians  with  which  we 
have  never  had  a  difference,  reduced  by  the  wars 
and  wants  of  savage  hfe  to  a  few  individuals  luiable 
to  defend  themselves  against  the  neighboring  tribes, 
has  transferred  its  country  to  the  United  States, 
reserving  only  for  its  members  what  is  sufficient  to  B 
maintain  them  in  an  agriculttu-al  way*     The  con-" 
si  derations  stipulated  are,  that  we  shall  extend  to 
them  our  patronage  and  protection,  and  give  them     , 
certain  annual  aids  in  money,  in  implements  of  agri-  fl 
culture,   and  other  articles  of  their  choice.     This  ~ 
country,  among  the  most  fertile  within  our  limits, 
extending  along  the  Mississippi  from  the  mouth  of 
the  Illinois  to  and  up  the  Ohio,  though  not  so  neces- 
sary as  a  barrier  since  the  acquisition  of  the  other 
bank,  may  yet  be  well  worthy  of  being  laid  open  to 
immediate  settlement^  as  its  inhabitants  may  descend 
with  rapidity  in  support  of  the  lower  country  should  j, 
future  circumstances  expose  that  to  foreign  enter- ■[ 
prize.     As  the  stipulations  in  this  treaty  also  involve  ^ 
matters  within  the  competence  of  both  houses  only, 
it  win  be  laid  before  Congress  as  soon  as  the  senate 
shall  have  advised  its  ratification.  f 

With  many  other  Indian  tribes,  improvements  in 
agriculture  and  household  manufacture  are  advanc- 
ing, and  with  all  our  peace  and  friendship  are  estab-  _ 
lished  on  grounds  much  firmer  than  heretofore*  The  | 
measure  adopted  of  establishing  trading  hous^ 
among  them,  and  of  furnishing  them  necessaries  in 
exchange  for  their  commodities,  at  such  moderated 
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prices  as  leave  no  gain,  but  cover  us  from  loss,  has 
the  most  conciliatory  and  usefiil  effect  upon  them, 
and  is  that  which  will  best  secure  their  peace  and 
good  will. 

The  small  vessels  authorized  by  Congress  with  a 
view  to  the  Mediterranean  service,  have  been  sent 
into  that  sea,  and  will  be  able  more  effectually  to 
confine  the  Tripoline  cruisers  within  their  harbors, 
and  supersede  the  necessity  of  convoy  to  our  com- 
merce in  that  quarter.  They  will  sensibly  lessen  the 
expenses  of  that  service  the  ensuing  year. 

A  further  knowledge  of  the  groimd  in  the  north- 
eastern and  north-western  angles  of  the  United 
States  has  evinced  that  the  boundaries  established 
by  the  treaty  of  Paris,  between  the  British  terri- 
tories and  ours  in  those  parts,  were  too  imperfectly 
described  to  be  susceptible  of  execution.  It  has 
therefore  been  thought  worthy  of  attention,  for  pre- 
serving and  cherishing  the  harmony  and  useful  inter- 
course subsisting  between  the  two  nations,  to  remove 
by  timely  arrangements  what  unfavorable  incidents 
might  otherwise  render  a  groimd  of  future  misimder- 
standing.  A  convention  has  therefore  been  entered 
into,  which  provides  for  a  practicable  demarkation 
of  those  limits  to  the  satisfaction  of  both  parties. 

An  accoimt  of  the  receipts  and  expenditures  of 
the  year  ending  30th  September  last,  with  the  esti- 
mates for  the  service  of  the  ensuing  year,  will  be 
laid  before  you  by  the  secretary  of  the  treasury  so 
soon  as  the  receipts  of  the  last  quarter  shall  be 
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returned  from  the  more  distant  States,  It  is  already 
ascertained  that  the  amount  paid  into  the  treasury 
for  that  year  has  been  between  eleven  and  twelve 

millions  of  dollars,  and  that  the  revenue  accrued 
during  the  same  term  exceeds  the  sum  counted  on 
as  sufficient  for  our  current  expenses,  and  to  extin- 
guish the  public  debt  within  the  period  heretofcrc 
proposed. 

The  amount  of  debt  paid  for  the  same  year  is 
about  three  millions  one  hundred  thousand  dollars, 
exclusive  of  interest,  and  making,  with  the  payment 
of  the  preceding  year,  a  discharge  of  more  than  eight 
millions  and  a  half  of  dollars  of  the  principal  of  that 
debt,  besides  the  accruing  interest;  and  there  remain 
in  the  treasury  nearly  six  millions  of  dollars.  Of 
these,  eight  hundred  and  eighty  thousand  have  been 
reserved  for  payment  of  the  first  instalment  due 
under  the  British  convention  of  January  Sth^  1802, 
and  two  millions  are  what  have  been  before  men- 
tioned as  placed  by  Congress  under  the  power  and 
accountability  of  the  president,  toward  the  price  of 
New  Orleans  and  other  territories  acquired,  which, 
remaining  untouched,  are  still  applicable  to  that 
object,  and  go  in  diminution  of  the  svim  to  be  funded 
for  it.  I 

Should  the  acquisition  of  Louisiana  be  constitu-' 
tionally  confirmed  and  carried  into  effect,  a  sum  of 
nearly  thirteen  millions  of  dollars  will  then  be  added 
to  our  public  debt,  most  of  which  is  payable  after  fif- 
teen years;  before  which  term  the  present  existing 
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debts  will  all  be  discharged  by  the  established  oper- 
ation of  the  sinking  fund.  When  we  contemplate 
the  ordinary  annual  augmentation  of  imposts  from 
increasing  population  and  wealth,  the  augmentation 
of  the  same  revenue  by  its  extension  to  the  new 
acquisition,  and  the  economies  which  may  still  be 
introduced  into  our  public  expenditures,  I  cannot 
but  hope  that  Congress  in  reviewing  their  resources 
will  find  means  to  meet  the  intermediate  interests  of 
this  additional  debt  without  recurring  to  new  taxes, 
and  applying  to  this  object  only  the  ordinary  pro- 
gression of  our  revenue.  Its  extraordinary  increase 
in  times  of  foreign  war  will  be  the  proper  and  suf- 
ficient fund  for  any  measures  of  safety  or  precaution 
which  that  state  of  things  may  render  necessary  in 
our  neutral  position. 

Remittances  for  the  instalments  of  our  foreign 
debt  having  been  fotmd  practicable  without  loss,  it 
has  not  been  thought  expedient  to  use  the  power 
given  by  a  former  act  of  Congress  of  continuing 
them  by  reloans,  and  of  redeeming  instead  thereof 
equal  sums  of  domestic  debt,  although  no  difficulty 
was  fotmd  in  obtaining  that  accommodation. 

The  sum  of  fifty  thousand  dollars  appropriated  by 
Congress  for  providing  gim-boats,  remains  tmex- 
pended.  The  favorable  and  peaceful  turn  of  affairs 
on  the  Mississippi  rendered  an  immediate  execution 
of  that  law  unnecessary,  and  time  was  desirable  in 
order  that  the  institution  of  that  branch  of  our  force 
might  begin  on  models  the  most  approved  by  expe- 
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rience.  The  same  issue  of  events  dispensed  with  a 
resort  to  the  appropriation  of  a  million  and  a  half  of 
dollars  contemplated  for  purposes  which  were  eflEected 
by  happier  means. 

We  have  seen  with  sincere  concern  the  flames  of 
war  lighted  up  again  in  Europe,  and  nations  with 
which  we  have  the  most  friendly  and  useful  relations 
engaged  in  mutual  destruction.  While  we  regret 
the  miseries  in  which  we  see  others  involved,  let  us 
bow  with  gratitude  to  that  kind  Providence  which, 
inspiring  with  wisdom  and  moderation  our  late  legis- 
lative councils  while  placed  under  the  urgency  of  the 
greatest  wrongs,  guarded  us  from  hastily  entering 
into  the  sanguinary  contest,  and  left  us  only  to  look 
on  and  to  pity  its  ravages.  These  will  be  heaviest 
on  those  immediately  engaged.  Yet  the  nations 
pursuing  peace  will  not  be  exempt  from  all  evil.  In 
the  course  of  this  conflict,  let  it  be  our  endeavor,  as 
it  is  our  interest  and  desire,  to  cultivate  the  friend- 
ship of  the  belligerent  nations  by  every  act  of  justice 
and  of  incessant  kindness;  to  receive  their  armed 
vessels  with  hospitality  from  the  distresses  of  the  sea, 
but  to  administer  the  means  of  annoyance  to  none; 
to  establish  in  our  harbors  such  a  police  as  may 
maintain  law  and  order;  to  restrain  our  citizens 
from  embarking  individually  in  a  war  in  which  their 
country  takes  no  part;  to  punish  severely  those 
persons,  citizen  or  alien,  who  shall  usurp  the  cover 
of  our  flag  for  vessels  not  entitled  to  it,  infecting 
thereby  with  suspicion  those  of  real  Americans,  and 
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comniitting  us  into  controversies  for  the  redress  of 
wrongs  not  our  own;  to  exact  from  every  nation  the 
observance,  toward  our  vessels  and  citizens,  of  those 
principles  and  practices  which  all  civilized  people 
acknowledge ;  to  merit  the  character  of  a  just  nation, 
and  maintain  that  of  an  independent  one,  preferring 
every  consequence  to  insult  and  habitual  wrong. 
Congress  will  consider  whether  the  existing  laws 
enable  us  efficaciously  to  maintain  this  course  with 
our  citizens  in  all  places,  and  with  others  while 
within  the  limits  of  our  jurisdiction,  and  will  give 
them  the  new  modifications  necessary  for  these 
objects.  Some  contraventions  of  right  have  already 
taken  place,  both  within  our  jurisdictional  limits 
and  on  the  high  seas.  The  friendly  disposition  of 
the  governments  from  whose  agents  they  have  pro- 
ceeded, as  well  as  their  wisdom  and  regard  for  jus- 
tice, leave  us  in  reasonable  expectation  that  they 
will  be  rectified  and  prevented  in  future;  and  that 
no  act  will  be  coimtenanced  by  them  which  threatens 
to  disturb  our  friendly  intercourse.  Separated  by 
a  wide  ocean  from  the  nations  of  Europe,  and  from 
the  poUtical  interests  which  entangle  them  together, 
with  productions  and  wants  which  render  our  com- 
merce and  friendship  useful  to  them  and  theirs  to  us, 
it  cannot  be  the  interest  of  any  to  assail  us,  nor  ours 
to  disturb  them.  We  should  be  most  imwise,  indeed, 
were  we  to  cast  away  the  singular  blessings  of  the 
position  in  which  nature  has  placed  us,  the  oppor- 
ttmity  she  has  endowed  us  with  of  pursuing,  at  a  dis- 


36o  Jefferson's  Works 

tance  from  foreign  contentions,  the  paths  of  indus- 
try, peace,  and  happiness;  of  ctdtivating  general 
friendship,  and  of  bringing  collisions  of  interest  to 
the  umpirage  of  reason  rather  than  of  force.  How 
desirable  then  must  it  be,  in  a  government  like  ours, 
to  see  its  citizens  adopt  individually  the  views,  the 
interests,  and  the  conduct  which  their  cotmtry 
should  pursue,  divesting  themselves  of  those  pas- 
sions and  partialities  which  tend  to  lessen  useful 
friendships,  and  to  embarrass  and  embroil  tis  in  the 
calamitous  scenes  of  Europe.  Confident,  fellow  citi- 
zens, that  you  will  duly  estimate  the  importance  of 
neutral  dispositions  toward  the  observance  of  neu- 
tral conduct,  that  you  will  be  sensible  how  much  it 
is  our  duty  to  look  on  the  bloody  arena  spread  before 
us  with  commiseration  indeed,  but  with  no  other 
wish  than  to  see  it  closed,  I  am  persuaded  you  will 
cordially  cherish  these  dispositions  in  all  discussions 
among  yourselves,  and  in  all  communications  with 
your  constituents;  and  I  anticipate  with  satisfac- 
tion the  measures  of  wisdom  which  the  great  interests 
now  committed  to  you  will  give  you  an  opportimity 
of  providing,  and  myself  that  of  approving  and  car- 
rying into  execution  with  the  fidelity  I  owe  to  my 
cotmtry. 
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SPECIAL  MESSAGE. OCTOBER  21,  1803. 

the  Senate  and  House  of  Representatives  of  the 
United  States: — 

[n  my  commtinication  to  you  of  the  17th  instant, 
nformed  you  that  conventions  had  been  entered 
o  with  the  government  of  France  for  the  cession 
Louisiana  to  the  United  States.  These,  with  the 
^ce  and  consent  of  the  Senate,  having  now  been 
ified,  and  my  ratification  exchanged  for  that  of 
5  first  consul  of  France  in  due  form,  they  are  com- 
inicated  to  you  for  consideration  in  your  legisla- 
e  capacity.  You  will  observe  that  some  impor- 
it  conditions  cannot  be  carried  into  execution, 
t  with  the  aid  of  the  legislature;  and  that  time 
jsses  a  decision  on  them  without  delay. 
rhe  ulterior  provisions,  also  suggested  in  the  same 
nmimication,  for  the  occupation  and  government 
the  coimtry,  will  call  for  eariy  attention.  Such 
ormation  relative  to  its  government,  as  time  and 
tance  have  enabled  me  to  obtain,  will  be  ready  to 
laid  before  you  within  a  few  days.  But,  as  per- 
nent  arrangements  for  this  object  may  require 
le  and  deliberation,  it  is  for  your  consideration 
ether  you  will  not,  forthwith,  make  such  tempo- 
y  provisions  for  the  preservation,  in  the  mean- 
ile,  of  order  and  tranquillity  in  the  coimtry,  as  the 
e  may  require. 
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SPECIAL   MESSAGE. — NOVEMBER   4,   1803. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

By  the  copy  now  communicated  of  a  letter  from 
Captain  Bainbridge  of  the  Philadelphia  frigate,  to 
our  consul  at  Gibraltar,  you  will  learn  that  an  act 
of  hostility  has  been  committed  on  a  merchant  vessel 
of  the  United  States  by  an  armed  ship  of  the  Emperor 
of  Morocco.  This  conduct  on  the  part  of  that  power 
is  without  cause  and  without  explanation.  It  is 
forttmate  that  Captain  Bainbridge  fell  in  with  and 
took  the  capturing  vessel  and  her  prize ;  and  I  have 
the  satisfaction  to  inform  you,  that  about  the  date 
of  this  transaction  such  a  force  would  be  arriving  in 
the  neighborhood  of  Gibraltar,  both  from  the  east 
and  the  west,  as  leaves  less  to  be  feared  for  our  com- 
merce from  the  suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frigate, 
Captain  Preble,  with  Mr.  Lear  on  board,  was  within 
two  days'  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arrived  with  her  prize,  and  such 
explanations  would  probably  be  instituted  as  the 
state  of  thing  required,  and  as  might  perhaps  arrest 
the  progress  of  hostilities. 

In  the  meanwhile  it  is  for  Congress  to  consider  the 
provisional  authorities  which  may  be  necessary  to 
restrain  the  depredations  of  this  power,  should  they 
be  continued. 
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SPECIAL   MESSAGE. NOVEMBER  2$,  1803. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  treaty  with  the  Kaskaskia  Indians  being  rati- 
fied with  the  advice  and  consent  of  the  Senate,  it  is 
now  laid  before  both  Hotises,  in  their  legislative 
capacity.  It  will  inform  them  of  the  obligations 
which  the  United  States  thereby  contract,  and  par- 
tictilarly  that  of  taking  the  tribe  tmder  their  future 
protection;  and  that  the  ceded  country  is  submitted 
to  their  immediate  possession  and  disposal. 


SPECIAL   MESSAGE. DECEMBER    5,   1803. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

I  have  the  satisfaction  to  inform  you  that  the  act 
of  hostility  mentioned  in  my  message  of  the  4th  of 
November  to  have  been  committed  by  a  cruiser  of 
the  emperor  of  Morocco  on  a  vessel  of  the  United 
States,  has  been  disavowed  by  the  Emperor.  All 
difficulties  in  consequence  thereof  have  been  amica- 
bly adjusted,  and  the  treaty  of  1786,  between  this 
country  and  that,  has  been  recognized  and  confirmed 
by  the  Emperor,  each  party  restoring  to  the  other 
what  had  been  detained  or  taken.  I  enclose  the 
Emperor's  orders  given  on  this  occasion. 

The  conduct  of  our  officers  generally,  who  have 
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had  a  part  in  these  transactions,  has  merited  entire 
approbation. 

The  temperate  and  correct  course  pursued  by  our 
consul,  Mr.  Simpson,  the  promptitude  and  energy 
of  Commodore  Preble,  the  efficacious  co-operation 
of  Captains  Rodgers  and  Campbell  of  the  returning 
squadron,  the  proper  decision  of  Captain  Bain- 
bridge  that  a  vessel  which  had  committed  an  open 
hostility  was  of  right  to  be  detained  for  inquiry  and 
consideration,  and  the  general  zeal  of  the  other 
officers  and  men,  are  honorable  facts  which  I  make 
known  with  pleasure.  And  to  these  I  add  what 
was  indeed  transacted  in  another  quarter — ^the 
gallant  enterprise  of  Captain  Rodgers  in  destroy- 
ing, on  the  coast  of  Tripoli,  a  corvette  of  that  power, 
of  twenty-two  guns. 

I  recommended  to  the  consideration  of  Congress 
a  just  indemnification  for  the  interest  acquired  by 
the  captors  of  the  Mishouda  and  Mirboha,  yielded 
by  them  for  the  public  accommodation. 


SPECIAL    MESSAGE. — JANUARY    1 6,    1804. 

To  the  Senate  and  House  of  Representatives  of  tlu 

United  States: — 

In  execution  of  the  act  of  the  present  session  of 
Congress  for  taking  possession  of  Louisiana,  as  ceded 
to  us  by  France,  and  for  the  temporary  government 
thereof.  Governor  Claiborne,  of  the  Mississippi 
territory,  and  General  Wilkinson,  were  appointed 
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commissioners  to  receive  possession.  They  pro- 
ceeded with  such  regular  troops  as  had  been  assem- 
bled at  Fort  Adams,  from  the  nearest  posts,  and 
with  some  mihtia  of  the  Mississippi  territory,  to  New 
Orleans.  To  be  prepared  for  anything  imexpected, 
which  might  arise  out  of  the  transaction,  a  respect- 
able body  of  militia  was  ordered  to  be  in  readiness, 
in  the  States  of  Ohio,  Kentucky,  and  Tennessee, 
and  a  part  of  those  of  Tennessee  was  moved  on  to 
Natchez.  No  occasion,  however,  arose  for  their 
services.  Our  commissioners,  on  their  arrival  at 
New  Orleans,  foimd  the  province  already  delivered 
by  the  commissaries  of  Spain  to  that  of  France,  who 
dejjivered  it  over  to  them  on  the  twentieth  day  of 
December,  as  appears  by  their  declaratory  act 
accompanying  it.  Governor  Claiborne  being  duly 
invested  with  the  powers  heretofore  exercised  by  the 
governor  and  intendant  of  Louisiana,  assumed  the 
government  on  the  same  day,  and  for  the  mainte- 
nance of  law  and  order,  immediately  issued  the 
proclamation  and  address  now  commimicated. 

On  this  important  acquisition,  so  favorable  to 
Hie  immediate  interests  of  our  western  citizens,  so 
auspicious  to  the  peace  and  security  of  the  nation 
in  general,  which  adds  to  our  coimtry  territories 
so  extensive  and  fertile,  and  to  our  citizens  new 
Twethren  to  partake  of  the  blessings  of  freedom  and 
self-government,  I  offer  to  ODngress  and  the  country, 
3my  sincere  congratulations. 


366  Jefferson's  Works 

SPECIAL    MESSAGE. — MARCH    20,   1 804. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

I  communicate  to  Congress,  a  letter  received  from 
Captain  Bainbridge,  commander  of  the  Philadel- 
phia frigate,  informing  us  of  the  wreck  of  that  vessd 
on  the  coast  of  Tripoli,  and  that  himself,  his  officers, 
and  men,  had  fallen  into  the  hands  of  the  Tripolitans. 
This  accident  renders  it  expedient  to  increase  our 
force,  and  enlarge  our  expenses  in  the  Mediterranean 
beyond  what  the  last  appropriation  for  the  naval 
service  contemplated.  I  recommend,  therefore,  to 
the  consideration  of  Congress,  such  an  addition  to 
that  appropriation  as  they  may  think  the  exig^icy 
requires. 


FOURTH    ANNUAL    MESSAGE. NOVEMBER    8,    1804. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

To  a  people,  fellow  citizens,  who  sincerely  desire 
the  happiness  and  prosperity  of  other  nations;  to 
those  who  justly  calculate  that  their  own  well-being 
is  advanced  by  that  of  the  nations  with  which  they 
have  intercourse,  it  will  be  a  satisfaction  to  observe 
that  the  war  which  was  lighted  up  in  Europe  a  little 
before  our  last  meeting  has  not  yet  extended  its 
flames  to  other  nations,  nor  been  marked  by  the 
calamities  which  sometimes  stain  the  footsteps  of 
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war.  The  irregularities  too  on  the  ocean,  which 
generally  harass  the  commerce  of  neutral  nations, 
have,  in  distant  parts,  disturbed  ours  less  than  on 
former  occasions.  But  in  the  American  seas  they 
have  been  greater  from  peculiar  causes;  and  even 
within  our  harbors  and  jurisdiction,  infringements 
on  the  authority  of  the  laws  have  been  committed 
which  have  called  for  serious  attention.  The  friendly 
conduct  of  the  governments  from  whose  officers  and 
subjects  these  acts  have  proceeded,  in  other  respects 
and  in  places  more  imder  their  observation  and  con- 
trol, gives  us  confidence  that  our  representations 
on  this  subject  will  have  been  properly  regarded. 

While  noticing  the  irregularities  committed  on  the 
Lfcean  by  others,  those  on  our  own  part  should  not 
be  omitted  nor  left  improvided  for.  Complaints 
have  been  received  that  persons  residing  within  the 
United  States  have  taken  on  themselves  to  arm 
merchant  vessels,  and  to  force  a  commerce  into  cer- 
tain ports  and  cotmtries  in  defiance  of  the  laws  of 
those  countries.  That  individuals  should  imdertake 
to  wage  private  war,  independently  of  the  authority 
of  their  countr\%  cannot  be  permitted  in  a  well- 
ordered  society.  Its  tendency  to  produce  aggression 
on  the  laws  and  rights  of  other  nations,  and  to 
endanger  the  peace  of  our  own  is  so  obvious,  that  I 
doubt  not  you  will  adopt  measures  for  restraining 
it  effectually  in  future. 

Soon  after  the  passage  of  the  act  of  the  last  session, 
authorizing  the  establishment  of  a  district  and  port 
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of  entry  on  the  waters  of  the  Mobile,  we  leamt  that 
its  object  was  misunderstood  on  the  part  of  Spain, 
Candid  explanations  were  immediately  given,  and 
assurances  that,  reserving  our  claims  in  that  quarter 
as  a  subject  of  discussion  and  arrangement  with 
Spain,  no  act  was  meditated,  in  the  meantime,  incon* 
sistent  with  the  peace  and  friendship  existing  be- 
tween the  two  nations*  and  that  confonnably  to  these 
intentions  would  be  the  execution  of  the  law.  That 
government  had,  however,  thought  proper  to  sus- 
pend the  ratification  of  the  convention  of  1802-  But 
the  explanations  which  would  reach  them  soon  after, 
and  still  more,  the  confirmation  of  them  by  the  tenor 
of  the  instrument  establishing  the  port  and  district, 
may  reasonably  be  expected  to  replace  them  in  the 
dispositions  and  views  of  the  whole  subject  whidi 
originally  dictated  the  conviction, 

I  have  the  satisfaction  to  inform  you  that  the  ol> 
jections  which  had  been  urged  by  that  government 
against  the  validity  of  our  title  to  the  counti^'  of 
Louisiana  have  been  withdrawn,  its  exact  limits^ 
however,  remaining  still  to  be  settled  between  us. 
And  to  this  is  to  be  added  that,  having  prepared  and 
delivered  the  stock  created  in  execution  of  the  con- 
vention of  Paris,  of  April  30,  1803,  in  consideration 
of  the  cession  of  that  country,  we  have  received  from 
the  government  of  France  an  acknowledgment,  i^ 
due  form,  of  the  fulfilment  of  that  stipulation. 

With  the  nations  of  Europe  in  general  our  friend- 
ship and  intercourse  are  tmdisturbed,  and  from  the 
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governments  of  the  belligerent  powers  especially 
we  continue  to  receive  those  friendly  manifestations 
which  are  justly  due  to  an  honest  neutrality,  and  to 
such  good  offices  consistent  with  that  as  we  have 
opportunities  of  rendering. 

The  activity  and  success  of  the  small  force  em- 
ployed in  the  Mediterranean  in  the  early  part  of  the 
present  year,  the  reinforcement  sent  into  that  sea, 
and  the  energy  of  the  officers  having  command  in 
the  several  vessels,  will,  I  trust,  by  the  stiff erings  of 
war,  reduce  the  barbarians  of  Tripoli  to  the  desire 
of  peace  on  proper  terms.  Great  injtiry,  however, 
ensues  to  ourselves  as  well  as  to  others  interested, 
from  the  distance  to  which  prizes  must  be  brought 
for  adjudication,  and  from  the  impracticability  of 
bringing  hither  such  as  are  not  seaworthy. 

The  bey  of  Ttmis  having  made  requisitions  unau- 
thorized by  our  treaty,  their  rejection  has  produced 
from  him  some  expressions  of  discontent.  But  to 
those  who  expect  us  to  calculate  whether  a  compliance 
with  unjust  demands  will  not  cost  us  less  than  a  war, 
we  must  leave  as  a  question  of  calculation  for  them, 
also,  whether  to  retire  from  unjust  demands  will 
not  cost  them  less  than  a  war.  We  can  do  to  each 
other  very  sensible  injuries  by  war,  but  the  mutual 
advantages  of  peace  make  that  the  best  interest  of 
both. 

Peace  and  intercourse  with  the  other  powers  on 
the  same  coast  continue  on  the  footing  on  which 
they  are  established  by  treaty. 

VOL.  Ill — 24 
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In  piirsuance  of  the  act  providing  for  the  tempo- 
rary government  of  Louisiana,  the  necessary  officers 
for  the  territory  of  Orleans  were  appointed  in  <iue 
time,  to  commence  the  exercise  of  their  ftinctions 
on  the  first  day  of  October.  The  distance,  however, 
of  some  of  them,  and  indispensable  previous  arrange- 
ments, may  have  retarded  its  commencement  in 
some  of  its  parts;  the  form  of  government  thus 
provided  having  been  considered  but  as  temporary, 
and  open  to  such  improvements  as  ftuther  informa- 
tion of  the  circimistances  of  our  brethren  there 
might  suggest,  it  will  of  course  be  subject  to  your 
consideration. 

In  the  district  of  Louisiana,  it  has  been  thought 
best  to  adopt  the  division  into  subordinate  districts, 
which  had  been  established  under  its  former  govern- 
ment. These  being  five  in  number,  a  commanding 
officer  has  been  appointed  to  each,  according  to  the 
provision  of  the  law,  and  so  soon  as  they  can  be  at 
their  station,  that  district  will  also  be  in  its  due 
state  of  organization;  in  the  meantime  their  places 
are  supplied  by  the  officers  before  commanding 
tlicre.  The  ftmctions  of  the  Governor  and  Judges 
of  Indiana  have  commenced;  the  government,  we 
presume,  is  proceeding  in  its  new  form.  The  lead 
mines  in  that  district  offer  so  rich  a  supply  of  that 
metal,  as  to  merit  attention.  The  report  now  com- 
municated will  inform  you  of  their  state,  and  of  the 
necessity  of  immediate  inquir>^  into  their  occupation 
and  titles. 
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With  the  Indian  tribes  established  within  ottr 
newly-acqtdred  limits,  I  have  deemed  it  necessary 
to  open  conferences  for  the  purpose  of  establishing 
a  good  understanding  and  neighborly  relations 
between  us.  So  far  as  we  have  yet  learned,  we 
have  reason  to  believe  that  their  disjx^sitions  are 
generally  favorable  and  friendly;  and  with  these 
dispositions  on  their  part,  we  have  in  our  own  hands 
means  which  caimot  fail  us  for  preserving  their 
peace  and  friendship.  By  pursuing  a  uniform 
course  of  justice  toward  them,  by  aiding  them  in 
all  the  improvements  which  may  better  their  con- 
dition, and  especially  by  establishing  a  commerce 
on  terms  which  shall  be  advantageous  to  them  and 
only  not  losing  to  us,  and  so  regulated  as  that  no 
incendiaries  of  our  own  or  any  other  nation  may  be 
pjdrmitted  to  disturb  the  natural  effects  of  our  juvSt 
and  friendly  offices,  we  may  render  ourselves  so 
necessary  to  their  comfort  and  prosperity,  that  the 
protection  of  our  citizens  from  their  disorderly  mem- 
bers will  become  their  interest  and  their  voltmtary 
care.  Instead,  therefore,  of  an  augmentation  of 
military  force  proportioned  to  our  extension  of 
frontier,  I  proposed  a  moderate  enlargement  of  the 
capital  employed  in  that  commerce,  as  a  more 
effecttial,  economical,  and  humane  instrtiment  for 
preserving  peace  and  good  neighborhood  with  them. 

On  this  side  the  Mississippi  an  important  relin- 
quishment of  native  title  has  been  received  from  the 
Delawares.     That  tribe,   desiring  to  extinguish  in 
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their  people  the  spirit  of  hunting,  and  to  coi 
superfluous  lands  into  the  means  of  improving  wtmt 
they  retain,  have  ceded  to  us  all  the  country  between 
the  Wabash  and  the  Ohio*  south  of,  and  including 
the  road  from  the  rapids  towards  Vincemies,  for 
which  they  are  to  receive  annuities  in  animals  and 
implements  for  agriculture,  and  in  other  necessaric 
This  acquisition  is  important,  not  only  for  its  exteni 
and  fertility,  but  as  fronting  three  hundred  miles 
on  the  Ohio»  and  near  half  that  on  the  Wabash, 
The  produce  of  the  settled  coimtries  descending 
those  rivers,  will  no  longer  pass  in  review  of  the 
Indian  frontier  but  in  a  small  portion,  and  with  the 
cession  heretofore  made  with  the  Kaskaskias,  nearly 
consolidates  our  possessions  north  of  the  Ohio*  in  a 
very  respectable  breadth,  from  Lake  Erie  to  the 
Mississippi.  The  Piankeshaws  having  some  claiM 
to  the  coimtry  ceded  by  the  Delawares,  it  has  been 
thought  best  to  quiet  that  by  fair  pttrchase  also*  So 
soon  as  the  treaties  on  this  subject  shall  have  re- 
ceived their  constitutional  sanctions,  they  shall  b^^ 
laid  before  both  houses,  H 

The  act  of  Congress  of  February  28th,  1803,  for 
building  and  employing  a  number  of  gun-boats,  is 
now  in  a  course  of  execution  to  the  extent  there  pro 
vided  for.  The  obstacle  to  naval  enterprise  which 
vessels  of  this  construction  offer  for  our  seaport  | 
towns;  their  utility  toward  supporting  within  our 
waters  the  authority  of  the  laws;  the  promptness 
with  which  they  will  be  manned  by  th^  seamen  and 
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militia  of  the  place  the  moment  they  are  wanting; 
the  facility  of  their  assembling  from  different  parts 
of  the  coast  to  any  point  where  they  are  required  in 
greater  force  than  ordinary;  the  economy  of  their 
maintenance  and  preservation  from  decay  when  not 
in  actual  service;  and  the  competence  of  our  finances 
to  this  defensive  provision,  without  any  new  burden, 
are  considerations  which  will  have  due  weight  with 
Congress  in  deciding  on  the  expediency  of  adding 
to  their  number  from  year  to  year,  as  experience 
shall  test  their  utility,  until  all  our  important  har- 
bors, by  these  and  auxiliary  means,  shall  be  insured 
against  insult  and  opjx^sition  to  the  laws. 

No  circumstance  has  arisen  since  your  last  session 
which  calls  for  any  augmentation  of  our  regular 
military  force.  Should  any  improvement  occur  in 
the  militia  system,  that  will  be  always  seasonable. 

Accounts  of  the  receipts  and  expenditures  of  the 
last  year,  with  estimates  for  the  ensuing  one,  will  as 
ustial  be  laid  before  you. 

The  state  of  our  finances  continue  to  fulfil  our 
expectations.  Eleven  millions  and  a  half  of  dollars 
received  in  the  course  of  the  year  ending  on  the  30th 
of  September  last,  have  enabled  us,  after  meeting 
all  the  ordinary  expenses  of  the  year,  to  pay  upward 
of  $3,600,000  of  the  public  debt,  exclusive  of  interest. 
This  payment,  with  those  of  the  two  preceding 
years,  has  extinguished  upward  of  twelve  millions 
of  the  principal,  and  a  greater  sum  of  interest,  within 
that  period;  and  by  a  proportional  diminution  of 
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interest,  renders  already  sensible  the  effect  of  the 
growing  sum  yearly  applicable  to  the  discharge  of  the 
principal. 

It  is  also  ascertained  that  the  revenue  accrued 
during  the  last  year,  exceeds  that  of  the  preceding; 
and  the  probable  receipts  of  the  ensuing  year  may 
safely  be  relied  on  as  sufficient,  with  the  sum  already 
in  the  treasury,  to  meet  all  the  current  demands  of 
the  year,  to  discharge  upward  of  three  millions  and 
a  h.alf  of  the  engagements  incurred  tmder  the  British 
and  French  conventions,  and  to  advance  in  the 
farther  redemption  of  the  funded  debts  as  rapidly 
as  had  been  contemplated.  These,  fellow  citizens, 
are  the  principal  matters  which  I  have  thought  it 
necessary  at  this  time  to  commtmicate  for  your 
consideration  and  attention.  Some  others  will  be 
laid  before  you  in  the  course  of  the  session,  but  in 
the  discharge  of  the  great  duties  confided  to  you  by 
cur  country,  you  will  take  a  broader  view  of  the 
field  of  legislation.  Whether  the  great  interests  of 
agriculture,  manufactures,  commerce,  or  navigation, 
can,  within  the  pale  of  your  constitutional  powers, 
be  aided  in  any  of  their  relations;  whether  laws  are 
])rovided  in  all  cases  where  they  are  wanting; 
whether  those  provided  are  exactly  what  they 
should  be;  whether  any  abuses  take  place  in  their 
adir.iiiistration,  or  in  that  of  the  public  revenues; 
v/liether  the  organization  of  the  public  agents  or  of 
the  public  force  is  perfect  in  all  its  parts;  in  fine, 
whether  anything  can  be  done  to  advance  the  general 
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good,  are  questions  within  the  Hmits  of  yoiir  func- 
tions  which  will  necessarily  occupy  your  attention. 
In  these  and  other  matters  which  you  in  your  wisdom 
may  propose  for  the  good  of  our  coimtry,  you  may 
count  with  assurance  on  my  hearty  co-operation 
and  faithful  execution. 


SECOND    INAUGURAL   ADDRESS. — MARCH    4,   1805. 

Proceeding,  fellow  citizens,  to  that  qualification 
which  the  constitution  requires,  before  my  entrance 
on  the  charge  again  conferred  upon  me,  it  is  my  duty 
to  express  the  deep  sense  I  entertain  of  this  new 
proof  of  confidence  from  my  fellow  citizens  at  large, 
and  the  zeal  with  which  it  inspires  me,  so  to  conduct 
myself  as  may  best  satisfy  their  just  expectations. 

On  taking  this  station  on  a  former  occasion,  1 
declared  the  principles  on  which  I  believed  it  my 
duty  to  administer  the  affairs  of  our  commonwealth. 
My  conscience  tells  me  that  I  have,  on  every  occa- 
sion, acted  up  to  that  declaration,  nrcording  to  its 
obvious  import,  and  to  the  understaiKiing  of  every 
candid  mind. 

In  the  transaction  of  your  foreign  affairs,  we  have 
endeavored  to  cultivate  the  friendship  of  all  nations, 
and  especially  of  those  with  which  we  have  the  most 
important  relations.  We  have  done  them  justice 
on  all  occasions,  favored  where  favor  was  lawful, 
and  cherished  mutual  interests  and  intercourse  on 
fair  and  equal  terms.     We  ^re  finnly  convinced, 
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and  we  act  on  that  conviction,  that  with  nations, 
as  with  individiialSj  our  interests  soundly  calcialatedp 
will  ever  be  fotind  inseparable  from  our  moral  duties; 
and  history  bears  witness  to  the  fact,  that  a  just 
nation  is  taken  on  its  word,  when  recourse  is  had 
to  armaments  and  wars  to  bridle  others. 

At  home,  fellow  citizens,  you  best  know  whethe 
we  have  done  well  or  ilL  The  suppression  of  un- 
necessary  offices,  of  useless  establishments  and 
expenses,  enabled  us  to  discontinue  our  internal 
taxes.  These  covering  our  land  with  officers,  and 
opening  our  doors  to  their  intrusions,  had  already 
begun  that  process  of  domiciliary  vexation  which, 
once  entered,  is  scarcely  to  be  restrained  from  reach* 
ing  successively  every  article  of  produce  and  prop- 
erty. If  among  these  taxes  some  minor  ones  fell 
which  had  not  been  inconvenient,  it  was  because 
their  amoimt  would  not  have  paid  the  officers  who 
collected  them,  and  because,  if  they  had  any  merit, 
the  state  authorities  might  adopt  them,  instead  of 
others  less  approved  • 

The  remaining  revenue  on  the  consumption  of 
foreign  articles,  is  paid  cheerfully  by  those  who  can 
afford  to  add  foreign  luxuries  to  domestic  comforts, 
being  collected  on  our  seaboards  and  frontiers  only, 
and  incorporated  with  the  transactions  of  our  mer- 
cantile citizens,  it  may  be  the  pleasure  and  pride 
of  an  American  to  ask,  what  farmer,  what  mechanic, 
what  laborer,  ever  sees  a  tax-gatherer  of  the  United 
States?    These  contributions  enable  us  to  support 


Inaugural  Addresses  and  Messages    377 

the  current  expenses  of  the  government,  to  fulfil 
contracts  with  foreign  nations,  to  extinguish  the 
native  right  of  soil  within  our  limits,  to  extend  those 
limits,  and  to  apply  such  a  surplus  to  our  public 
debts,  as  places  at  a  short  day  their  final  redemption, 
and  that  redemption  once  effected,  the  revenue 
thereby  liberated  may,  by  a  just  repartition  among 
the  states,  and  a  corresponding  amendment  of  the 
constitution,  be  applied,  in  time  of  peace,  to  rivers, 
canals,  roads,  arts,  manufactures,  education,  and 
other  great  objects  within  each  state.  In  time  of 
war^  if  injustice,  by  otirselves  or  others,  must  some- 
times produce  war,  increased  as  the  same  revenue 
will  be  increased  by  population  and  consumption, 
and  aided  by  other  resources  reserved  for  that 
crisis,  it  may  meet  within  the  year  all  the  expenses 
of  the  year,  without  encroaching  on  the  rights  of 
future  generations,  by  burdening  them  with  the 
debts  of  the  past.  War  will  then  be  but  a  suspen- 
sion of  useful  works,  and  a  return  to  a  state  of  peace, 
a  return  to  the  progress  of  improvement. 

I  have  said,  fellow  citizens,  that  the  income  re- 
served had  enabled  us  to  extend  our  limits;  but 
that  extension  may  possibly  pay  for  itself  before  we 
are  called  on,  and  in  the  meantime,  may  keep  down 
the  accraihg  interest;  in  all  events,  it  will  repay  the 
advances  we  have  made.  I  know  that  the  acquisi- 
tion of  Louisiana  has  been  disapproved  by  some, 
from  a  candid  apprehension  that  the  enlargement 
of  our  territory  would  endanger  its  union.     But  who 
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ean  limit  the  extent  to  which  the  federative  prin- 
ciple may  operate  effectively?  The  larger  our 
association,  the  less  will  it  be  shaken  by  local  pas- 
sions; and  in  any  view,  is  it  not  better  that  the 
opposite  bank  of  the  Mississippi  should  be  settled 
by  oiu-  own  brethren  and  children,  than  by  strangers 
of  another  family?  With  which  shall  we  be  most 
likely  to  live  in  harmony  and  friendly  intercotu:"se? 

In  matters  of  religion,  I  have  considered  that  its 
free  exercise  is  placed  by  the  constitution  independ- 
ent of  the  powers  of  the  general  government.  I 
have  therefore  undertaken,  on  no  occasion,  to  pre- 
scribe the  religious  exercises  suited  to  it;  but  have 
left  them,  as  the  constitution  found  them,  under 
the  direction  and  disciphne  of  State  or  Church 
authorities  acknowledged  by  the  several  religious 
societies. 

The  aboriginal  inhabitants  of  these  countries  I 
have  regarded  with  the  commiseration  their  history 
inspires.  Endowed  with  the  faculties  and  the 
rights  of  men,  breathing  an  ardent  love  of  liberty 
and  independence,  and  occupying  a  country  which 
left  them  no  desire  but  to  be  undisturbed,  the 
stream  of  overflowing  population  from  other  regions 
directed  itself  on  these  shores;  without  power  to 
divert,  or  habits  to  contend  against,  they  have  been 
oven\^helmed  by  the  current,  or  driven  before  it; 
now  reduced  within  limits  too  narrow  for  the  hunter's 
state,  humanity  enjoins  us  to  teach  them  agriculture 
and  the  domestic  arts;  to  encourage  tliem  to  that 
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indtistry  which  alone  can  enable  them  to  maintain 
their  plare  in  existence,  and  to  prepare  them  in  time 
for  that  state  of  society,  which  to  bodily  comforts 
adds  the  improvement  of  the  mind  and  morals.  We 
have  therefore  liberally  furnished  them  with  the 
implements  of  husbandry  and  hotisehold  use;  we 
have  placed  among  them  instructors  in  the  arts  of 
first  necessity;  and  they  are  covered  with  the  aegis 
of  the  law  against  aggressors  from  among  ourselves. 
But  the  endeavors  to  enlighten  them  on  the  fate 
which  awaits  their  present  course  of  life,  to  induce 
them  to  exercise  their  reason,  follow  its  dictates, 
and  change  their  pursuits  with  the  change  of  circum- 
stances, have  powerful  obstacles  to  encounter; 
they  are  combated  by  the  habits  of  their  bodies, 
prejudice  of  their  minds,  ignorance,  pride,  and  the 
influence  of  interested  and  crafty  individuals  among 
them,  who  feel  themselves  something  in  the  present 
order  of  things,  and  fear  to  become  nothing  in  any 
other.  These  persons  inculcate  a  sanctimonious 
reverence  for  the  customs  of  their  ancestors;  that 
whatsoever  they  did,  must  be  done  through  all  time; 
that  reason  is  a  false  guide,  and  to  advance  under 
its  coimsel,  in  their  physical,  moral,  or  political 
condition,  is  perilous  innovation;  that  their  duty 
is  to  remain  as  their  Creator  made  them,  ignorance 
being  safety,  and  knowledge  full  of  danger;  in 
short,  my  friends,  among  them  is  seen  the  action 
and  cotmteraction  of  good  sense  and  bigotry;  they, 
too,  have  their  anti-philosophers,  who  find  an  inter- 
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est  in  keeping  things  in  their  present  state,  who 
dread  reformation,  and  exert  all  their  faculties  to 
maintain  the  ascendency  of  habit  over  the  duty 
improving  otir  reason,  and  obeying  its  mandates. 

In  giving  these  outlines,  I  do  not  mean,  fello? 
citizens,  to  arrogate  to  myself  the  merit  of  the  meas- 
tires;  that  is  due,  in  the  first  place,  to  the  reflectmg 
character  of  oirr  citizens  at  large,  who,  by  the  weight 
of  public  opinion,  influence  and  strengthen  the  public 
measures;  it  is  due  to  the  sound  discretion  with 
which  they  select  from  among  themselves  those 
to  whom  they  confide  the  legislative  duties;  it  is 
due  to  the  zeal  and  wisdom  of  the  characters  thus 
selected,  who  lay  the  foimdations  of  public  happi- 
ness in  wholesome  laws,  the  execution  of  which 
alone  remains  for  others;  and  it  is  due  to  the  able 
and  faithful  auxiliaries,  whose  patriotism  has  a^^- 
dated  with  me  in  the  executive  fimctions,  ^^| 

Ehmng  this  course  of  administration,  and  in  order 
to  disturb  it,  the  artillery  of  the  press  has  been  levelled 
against  us,  charged  with  whatsoever  its  licentious- 
ness could  devise  or  dare.  These  abuses  of  an  insti* 
tution  so  important  to  freedom  and  sci^ice,  are 
deeply  to  be  regretted,  inasmuch  as  they  tend  to 
lessen  its  usefulness,  and  to  sap  its  safety ;  they  might, 
indeed,  have  been  corrected  by  the  wholesome  pun- 
ishments reserved  and  provided  by  the  laws  of  the 
several  States  against  falsehood  and  defamation; 
but  public  duties  more  urgent  press  on  the  time  of 
public  servants,  and  the  offenders  have  therefore. 
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been  left  to  find  their  punishment  in  the  public 
indignation. 

Nor  was  it  uninteresting  to  the  world,  that  an 
experiment  should  be  fairly  and  fully  made,  whether 
freedom  of  discussion,  imaided  by  power,  is  not 
sufficient  for  the  propagation  and  protection  of 
truth — ^whether  a  government,  conducting  itself  in 
the  true  spirit  of  its  constitution,  with  zeal  and 
purity,  and  doing  no  act  which  it  would  be  unwilling 
the  whole  world  should  witness,  can  be  written 
down  by  falsehood  and  defamation.  The  experi- 
ment has  been  tried;  you  have  witnessed  the  scene; 
otir  fellow  citizens  have  looked  on,  cool  and  col- 
lected; they  saw  the  latent  source  from  which  these 
outrages  proceeded;  they  gathered  around  their 
public  functionaries,  and  when  the  constitution 
called  them  to  the  decision  by  suffrage,  they  pro- 
nounced their  verdict,  honorable  to  those  who  had 
served  them,  and  consolatory  to  the  friend  of  man, 
who  believes  he  may  be  intrusted  with  his  own 
affairs. 

No  inference  is  here  intended,  that  the  laws,  pro- 
vided by  the  State  against  false  and  defamatory 
pubUcations,  should  not  be  enforced;  he  who  has 
time,  renders  a  service  to  public  morals  and  pubUc 
tranquillity,  in  reforming  these  abuses  by  the  salu- 
tary coercions  of  the  law;  but  the  experiment  is 
noted,  to  prove  that,  since  truth  and  reason  have 
maintained  their  grotmd  against  false  opinions  in 
league  with  false  facts,  the  press,  confined  to  truth. 
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needs  no  other  legal  restrain;  the  public  judgment 
will  correct  false  reasonings  and  opinions,  on  a  full 
hearing  of  all  parties;  and  no  other  definite  line 
can  be  drawn  between  the  inestimable  liberty  of  the 
press  and  its  demoralizing  licentiousness.  If  there 
be  still  improprieties  which  this  rule  would  not 
restrain,  its  supplement  must  be  sought  in  the  cen- 
sorship of  public  opinion. 

Contemplating  the  imion  of  sentiment  now  mani- 
fested so  generally,  as  auguring  harmony  and  happi- 
ness to  our  future  course,  I  offer  to  our  country  sin- 
cere congratulations.  With  those,  too,  not  yet 
rallied  to  the  same  point,  the  disposition  to  do  so  is 
gaining  strength;  facts  are  piercing  through  the 
veil  drawn  over  them;  and  our  doubting  brethren 
will  at  length  see,  that  the  mass  of  their  fellow 
citizens,  with  whom  they  cannot  yet  resolve  to  act, 
as  to  principles  and  measures,  think  as  they  think, 
and  desire  what  they  desire;  that  our  wish,  as  well 
as  theirs,  is,  that  the  public  efforts  may  be  directed 
honestly  to  the  public  good,  that  peace  be  cultivated, 
civil  and  religious  liberty  unassailed,  law  and  order 
preserved,  equality  of  rights  maintained,  and  that 
state  of  property,  equal  or  unequal,  which  results 
to  every  man  from  his  own  industry,  or  that  of  his 
fathers.  When  satisfied  of  these  views,  it  is  not  in 
human  nature  that  they  should  not  approve  and 
support  them ;  in  the  meantime,  let  us  cherish  them 
with  patient  affection;  let  us  do  them  justice,  and 
more  than  justice,  in  all  competitions  of  interest; 
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and  we  need  not  doubt  that  truth,  reason,  and  their 
own  interests,  will  at  length  prevail,  will  gather  them 
into  the  fold  of  their  country,  and  will  complete 
their  entire  union  of  opinion,  which  gives  to  a  nation 
the  blessing  of  harmony,  and  the  benefit  of  all  its 
strength. 

I  shall  now  enter  on  the  duties  to  which  my  fellow 
citizens  have  again  called  me,  and  shall  proceed  in  the 
spirit  of  those  principles  which  they  have  approved. 
I  fear  not  that  any  motives  of  interest  may  lead  me 
astray;  I  am  sensible  of  no  passion  which  could 
seduce  me  knowingly  from  the  path  of  justice; 
but  the  weakness  of  human  nature,  and  the  limits 
of  my  own  understanding,  will  produce  errors  of 
judgment  sometimes  injurious  to  your  interests. 
I  shall  need,  therefore,  all  the  indulgence  I  have 
heretofore  experienced — ^the  want  of  it  will  certainly 
not  lessen  with  increasing  years.  I  shall  need,  too, 
the  favor  of  that  Being  in  whose  hands  we  are,  who 
led  our  forefathers,  as  Israel  of  old,  from  their  native 
land,  and  planted  them  in  a  country  flowing  with  all 
the  necessaries  and  comforts  of  life;  who  has  covered 
our  infancy  T^/ith  his  providence,  and  our  riper  years 
with  his  wisdom  and  power;  and  to  whose  goodness 
I  ask  you  to  join  with  me  in  supplications,  that  he 
will  so  enlighten  the  minds  of  your  servants,  guide 
their  councils,  and  prosper  their  measures,  that 
whatsoever  they  do,  shall  result  in  your  good,  and 
shall  secure  to  you  the  peace,  friendship,  and  appro- 
bation of  all  nations. 
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FIFTH   ANNUAL   MESSAGE.— ^DECEMBER   3,   1805, 

To  the  Senate  attd  House  of  Representatives  of  thi^ 
United  States: —  fl 

At  a  moment  when  the  nations  of  Europe  are  in 
commotion  and  arming  against  each  other»  and  when 
those  with  whom  we  have  principal  intercourse  are 
engaged  in  the  general  contest,  and  when  the  coun- 
tenance  of  some  of  them  toward  our  peaceable  coun- 
try threatens  that  even  that  may  not  be  unaffected 
by  what  is  passing  on  the  general  theatre,  a  meeting 
of  the  representatives  of  the  nation  in  both  houses 
of  Congress  has  become  more  than  usually  desirable. 
Coming  from  every  section  of  our  country,  they 
bring  with  them  the  sentiments  and  the  Lnformation 
of  the  whole,  and  will  be  enabled  to  give  a  direction 
to  the  public  affairs  which  the  will  and  wisdom  o£^ 
the  whole  will  approve  and  support.  H 

In  taking  a  view  of  the  state  of  our  country,  we  in 
the  first  place  notice  the  late  affliction  of  two  of  our 
cities  under  the  fatal  fever  which  in  latter  times  has 
occasionally  \^sited  our  shores.  Providence  in  his. 
goodness  gave  it  an  early  termination  on  this  oc 
sion,  and  lessened  the  nimiber  of  victims  which  ha\ 
usually  fallen  before  it.  In  the  course  of  the  several 
visitations  by  this  disease  it  has  appeared  that  it  is 
strictly  local;  incident  to  the  cities  and  on  the  tide 
waters  only;  incommunicable  in  the  country,  either 
by  persons  under  the  disease  or  by  goods  carried 
from  diseased  places;  that  its  access  is  with  the 
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auttimn,  and  that  it  disappears  with  the  early  frosts. 
These  restrictions  within  narrow  limits  of  time  and 
space  give  security  even  to  otir  maritime  cities  during 
three-fotirths  of  the  year,  and  to  the  country  always. 
Although  from  these  facts  it  appears  tmnecessary, 
yet  to  satisfy  the  fears  of  foreign  nations,  and  cau- 
tions on  their  part  not  to  be  complained  of  in  a 
danger  whose  limits  are  yet  imknown  to  them,  I 
have  strictly  enjoined  on  the  officers  at  the  head  of 
the  customs  to  certify  with  exact  truth  for  every 
vessel  sailing  for  a  foreign  port,  the  state  of  health 
respecting  this  fever  which  prevails  at  the  place  from 
which  she  sails.  Under  every  motive  from  charac- 
ter and  duty  to  certify  the  truth,  I  have  no  doubt 
they  have  faithfully  executed  this  injimction.  Much 
real  injury  has,  however,  been  sustained  from  a 
propensity  to  identify  with  this  epidemic,  and  to 
call  by  the  same  name,  fevers  of  very  different  kinds, 
which  have  been  known  at  all  times  and  in  all  coim- 
tries,  and  never  have  been  placed  among  those 
deemed  contagious.  As  we  advance  in  our  knowl- 
edge of  this  disease,  as  facts  develop  the  sources 
from  which  individuals  receive  it,  the  state  author- 
ities charged  with  the  care  of  the  public  health,  and 
Congress  with  that  of  the  general  commerce,  will 
become  able  to  regulate  with  effect  their  respective 
functions  in  these  departments.  The  burden  of 
quarantines  is  felt  at  home  as  well  as  abroad;  their 
efficacy  merits  examination.  Although  the  health 
laws  of  the  States  should  be  f  oimd  to  need  no  present 
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revisal  by  Congress,  yet  commerce  claims  that  their 
attention  be  ever  awake  to  them.  | 

Since  otir  last  meeting  the  aspect  of  out  foreign 
relations  has  considerably  changed.  Our  coasts 
have  been  infested  and  onr  harbors  watched  by 
private  armed  vessels,  some  of  them  withotit  com- 
missions, some  with  illegal  commissions,  others  with 
those  of  legal  form  but  committing  piratical  acts 
beyond  the  authority  of  their  commissions.  The}" 
have  captured  in  the  very  entrance  of  our  liarbors, 
as  well  as  on  the  high  seas,  not  only  the  vessels  of 
our  friends  coming  to  Irade  with  us,  but  our  own 
also.  They  have  carried  them  off  under  pretence  of 
legal  adjudication,  but  not  daring  to  approach  a 
court  of  justice,  they  have  plundered  and  sunk  them 
by  the  way,  or  in  obscure  places  where  no  evidence 
could  arise  against  them;  maltreated  the  crews,  and 
abandoned  them  in  boats  in  the  open  sea  or  on  desert  , 
shores  without  food  or  covering.  These  enormiti^H 
appearing  to  be  imreached  by  any  control  of  thet^ 
sovereigns,  I  foumd  it  necessary  to  equip  a  force  to 
cruise  within  our  own  seas,  to  arrest  all  vessels  of 
these  descriptions  found  hovering  on  our  coast 
within  the  limits  of  the  Gulf  Stream*  and  to  bri^ 
the  offenders  in  for  trial  as  pirates. 

The  same  system  of  hovering  on  otir  coasts  mid 
harbors  imder  color  of  seeking  enemies,  has  been 
also  carried  on  by  public  armed  ^ips,  to  the  great 
annoyance  and  oppression  of  our  commerce.  New 
principles,  too,  have  been  interloped  into  the  laiiL 
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of  nations,  founded  neither  in  justice  npr  the  usage 
or  acknowledgment  of  nations,  According  to  these, 
a  b^igerent  takes  to  himself  a  commerce  with  its 
own  enemy  which  it  denies  to  a  neutral,  on  the 
ground  of  its  aiding  that  enemy  in  the  war.  But 
reason  revolts  at  such  an  inconsistency,  and  the 
neutral  having  equal  right  with  the  belligerent  to 
decide  the  question,  the  interest  of  our  constituents 
and  the  duty  of  maintaining  the  authority  of  reason, 
the  only  umpire  between  just  nations,  impose  on 
us  the  obligation  of  providing  an  effectual  and  deter-r 
mined  opposition  to  a  doctrine  so  injurious  to  the 
rights  of  peaceable  nations.  Indeed,  the  confidence 
we  ought  to  have  in  the  justice  of  others,  still  coun- 
tenances the  hope  that  a  sounder  view  of  those 
rights  will  of  itself  induce  from  every  belligerent  a 
more  correct  observance  of  them. 

With  Spain  our  negotiations  for  a  settlement  of 
differences  have  not  had  a  satisfactory  issue.  Spolia- 
tions during  the  former  war,  for  which  she  had 
formally  acknowledged  herself  responsible,  have 
been  refused  to  be  compensated,  but  on  conditions 
affecting  other  claims  in  nowise  cormected  with 
them.  Yet  the  same  practices  are  renewed  in  the 
present  war,  and  are  already  of  great  amoimt.  On 
the  Mobile,  our  commerce  passing  through  that 
river  contin\ies  to  be  obstructed  by  arbitrary  duties 
and  vexatious  searches.  Propositions  for  adjusting 
amicably  the  boundaries  of  Louisiana  have  not  been 
acceded  to.     While,  however,  the  right  is  unsettled, 
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we  have  avoided  changing  the  state  of  things  by 
taking  new  posts  or  strengthening  ourselves  in  the 
disputed  territories,  in  the  hope  that  the  other 
power  would  not,  by  contrary  conduct,  oblige  us  to 
meet  their  example,  and  endanger  conflicts  of 
authority  the  issue  of  which  may  not  be  easily  con- 
trolled. But  in  this  hope  we  have  now  reason  to 
lessen  our  confidence.  Inroads  have  been  recently 
made  into  the  territories  of  Orleans  and  the  Missis- 
sippi, our  citizens  have  been  seized  and  their  prop- 
erty plimdered  in  the  very  parts  of  the  former  which 
had  been  actually  delivered  up  by  Spain,  and  this 
by  the  regular  officers  and  soldiers  of  that  govern- 
ment. I  have  therefore  fotmd  it  necessary  at  length 
to  give  orders  to  our  troops  on  that  frontier  to  be  in 
readiness  to  protect  our  citizens,  and  to  repel  by 
arms  any  similar  aggression  in  future.  Other  details, 
necessary  for  your  full  information  of  the  state  of 
things  between  this  country  and  that  shall  be  the 
subject  of  another  communication. 

In  reviewing  these  injuries  from  some  of  the  bel- 
ligerent powers,  the  moderation,  the  firmness,  and 
the  wisdom  of  the  legislature  will  be  all  called  into 
action.  We  ought  still  to  hope  that  time  and  a 
more  correct  estimate  of  interest,  as  well  as  of  char- 
acter, will  produce  the  justice  we  are  bound  to  expect. 
But  should  any  nation  deceive  itself  by  false  calcu- 
lations, and  disappoint  that  expectation,  we  must 
join  in  the  unprofitable  contest  of  trying  which 
party  can  do  the  other  the  most  harm.     Some  of 
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these  injtiries  may  perhaps  admit  a  peaceable 
remedy.  Where  that  is  competent  it  is  always  the 
most  desirable.  But  some  of  them  are  of  a  nature  to 
be  met  by  force  only,  and  all  of  them  may  lead  to  it. 
I  cannot,  therefore,  but  recommend  such  prepara- 
tions as  circumstances  call  for.  The  first  object  is 
to  place  our  seaport  towns  out  of  the  danger  of  insult. 
Measures  have  been  already  taken  for  furnishing 
them  with  heavy  cannon  for  the  service  of  such  land 
batteries  as  may  make  a  part  of  their  defence  against 
armed  vessels  approaching  them.  In  aid  of  these 
it  is  desirable  that  we  should  have  a  competent 
number  of  gun-boats ;  and  the  number,  to  be  com- 
petent, must  be  considerable.  If  immediately  be- 
gun, they  may  be  in  readiness  for  service  at  the 
opening  of  the  next  season.  Whether  it  will  be 
necessary  to  augment  our  land  forces  will  be  decided 
by  occurrences  probably  in  the  course  of  your  session. 
In  the  meantime,  you  will  consider  whether  it  would 
not  be  expedient,  for  a  state  of  peace  as  well  as  of 
war,  so  to  organize  or  class  the  militia  as  would 
enable  us,  on  a  sudden  emergency,  to  call  for  the 
services  of  the  younger  portions,  unencumbered 
with  the  old  and  those  having  families.  Upward 
of  three  hundred  thousand  able-bodied  men,  between 
the  ages  of  eighteen  and  twenty-six  years,  which 
the  last  census  shows  we  may  now  count  within  our 
limits,  will  furnish  a  competent  number  for  offence 
or  defence  in  any  point  where  they  may  be  wanted, 
and  will  give  time  for  raising  regular  forces  after 
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the  necessity  of  them  shall  become  certain;  mid  tt 
reducing  to  the  early  period  of  life  all  its  active  ser- 
vice cannot  but  be  desirable  to  our  younger  citizens, 
of  the  present  as  well  as  future  times,  inasmuch  as 
it  engages  to  them  in  more  advanced  age  a  quiet  and 
undisturbed  repose  in  the  bosom  of  their  far 
I  cannot,  then,  but  earnestly  recommend  to  yoi 
early  consideration  the  expediency  of  so  modifying 
our  militia  system  as,  by  a  separation  of  the  more 
active  part  from  that  which  is  less  so,  we  may  draw 
from  it,  when  necessary,  an  efficient  corps  fit  for  real 
and  active  service,  and  to  be  called  to  it  in  regtdar 
rotation. 

Considerable  provision  has  been  made,  under 
former  authorities  from  Congress,  of  materials  for 
the  construction  of  ships  of  war  of  seventy-four  guns. 
These  materials  are  on  hand,  subject  to  the  ftuthe 
will  of  the  legislature. 

An  immediate  prohibition  of  the  exportation 
arms  and  ammunition  is  also  submitted  to  yot 
determination. 

Turning  from  these  unpleasant  views  of  violence 
and  wrong,  I  congratulate  you  on  the  liberation  of 
our  fellow  citizens  who  were  stranded  on  the  coast 
of  Tripoli  and  made  prisoners  of  war.  In  a  govern- 
ment bottomed  on  the  will  of  all,  the  life  and  liberty 
of  every  individual  citizen  become  interesting  to 
all.  In  the  treaty,  therefore,  which  has  concluded 
our  warfare  with  that  State,  an  article  for  the  fans 
of  orr  citizens  has  been  agreed  to.     An  operation 


Inaugural  Addresses  and  Messages   39^ 

by  land,  by  a  small  band  of  our  countrymen,  and 
others— engaged  for  the  occasion,  in  conjunction 
with  the  troops  of  the  ex-bashaw  of  that  country, 
gallantly  conducted  by  our  late  consul  Eaton,  and 
their  stKX^ssful  enterprise  on  the  city  of  Deme, 
contributed,  doubtless,  to  the  impression  which 
produced  peace;  and  the  conclusion  of  this  pre- 
vented opporttmities  of  which  the  officers  and  men 
of  our  ^tiadron  destined  for  Tripoli  wotdd  have 
availed  themselves,  to  emulate  the  acts  of  valor 
exhibited  by  their  brethren  in  the  attack  of  the  last 
year.  Reflecting  with  high  satisfaction  on  the  dis- 
tinguished bravery  displayed  whenever  occasion 
permitted  in  the  Mediterranean  service,  I  think  it 
would  be  a  useful  encouragement,  as  well  as  a  just 
reward,  to  make  an  opening  for  some  present  pro- 
nriotion  by  enlarging  our  peace  estabUshment  of 
captains  and  lieutenants. 

With  Tunis  some  misunderstandings  have  arisen, 
not  yet  sufficiently  explained,  but  friendly  discus- 
sions with  their  Ambassador  recently  arrived,  and  a 
mutual  disposition  to  do  whatever  is  just  and  reason- 
able, cannot  fail  of  dissipating  these;  so  that  we 
may  consider  our  peace  on  that  coast,  generally, 
to  be  on  as  sound  a  footing  as  it  has  been  at  any 
preceding  time.  Still  it  will  not  be  expedient  to 
withdraw,  immediately,  the  whole  of  our  force  from 
that  sea. 

The  law  for  providing  a  naval  peace  establishment 
fixes  the  ntunber  of  frigates  which  shall  be  kept  in 
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constant  service  in  time  of  peace,  and  prescribes 
that  they  shall  not  be  manned  by  more  than  two- 
thirds  of  their  complement  of  seamen  and  ordinary 
seamen.  Whether  a  frigate  may  be  trusted  to  two- 
thirds  only  of  her  proper  complement  of  men  mast 
depend  on  the  nature  of  the  service  on  which  she  is 
ordered;  that  may  sometimes,  for  her  safety,  as 
well  as  to  insure  her  object,  require  her  fullest  com- 
plement. In  adverting  to  this  subject,  Congress 
will  perhaps  consider  whether  the  best  limitation 
on  the  executive  discretion  in  this  case  would  not 
be  by  the  nimiber  of  seamen  which  may  be  employed 
in  the  whole  service,  rather  than  by  the  number  of 
vessels.  Occasions  oftener  arise  for  the  employ- 
ment of  small  than  of  large  vessels,  and  it  would 
lessen  risk  as  well  as  expense  to  be  authorized  to 
employ  them  of  preference.  The  limitation  sug- 
gested by  the  number  of  seamen  would  admit  a 
selection  of  vessels  best  adapted  to  the  service. 

Our  Indian  neighbors  are  advancing,  many  of 
them  with  spirit  and  others  beginning  to  engage,  in 
the  pursuits  of  agriculture  and  household  manufac- 
ture. They  are  becoming  sensible  that  the  earth 
yields  subsistence  with  less  labor  and  more  certainty 
than  the  forest,  and  find  it  their  interest,  from  time 
to  time,  to  dispose  of  parts  of  their  surplus  and 
waste  lands  for  the  means  of  improving  those  they 
occupy,  and  of  subsisting  their  families  while  they 
are  preparing  their  farms.  Since  your  last  session, 
the  northern  tribes  have  sold  to  us  the  lands  be- 


Inaugural  Addresses  and  Messages   393 

tween  the  Connecticut  reserve  and  the  former 
Indian  boundary;  and  those  on  the  Ohio,  from  the 
same  botmdary  to  the  rapids,  and  for  a  considerable 
depth  inland.  The  Chickasaws  and  Cherokees  have 
sold  us  the  cotmtry  between  and  adjacent  to  the 
two  districts  of  Tennessee,  and  the  Creeks,  the 
residue  of  their  lands  in  the  fork  of  Ocmtdgee,  up  to 
the  Ulcofauhatche.  The  three  former  purchases 
are  important,  inasmuch  as  they  consolidate  dis- 
jointed parts  of  our  settled  country,  and  render  their 
intercourse  secure;  and  the  second  particularly  so, 
as  with  the  small  point  on  the  river  which  we  expect 
is  by  this  time  ceded  by  the  Piankeshaws,  it  com- 
pletes otir  possession  of  the  whole  of  both  banks  of 
the  Ohio,  from  its  source  to  near  its  mouth,  and  the 
navigation  of  that  river  is  thereby  rendered  forever 
safe  to  otir  citizens  settled  and  settling  on  its  exten- 
sive waters.  The  purchase  from  the  Creeks  too  has 
been  for  some  time  particularly,  interesting  to  the 
State  of  Georgia. 

The  several  treaties  which  have  been  mentioned 
will  be  submitted  to  both  houses  of  Congress  for  the 
exercise  of  their  respective  functions. 

Deputations  now  on  their  way  to  the  seat  of  gov- 
ernment, from  various  nations  of  Indians  inhabiting 
the  Missouri  and  other  parts  beyond  the  Mississippi, 
come  charged  with  the  assurances  of  their  satisfaction 
with  the  new  relations  in  which  they  are  placed  with 
us,  of  their  disposition  to  cultivate  our  peace  and 
friendship,  and  their  desire  to  enter  into  commercial 
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intercourse  with  us,  A  statement  of  our  progress 
in  exploring  the  principal  rivers  of  that  coiinttA^^,  and 
of  the  information  respecting  them  hitherto  obtained, 
wiU  be  communicated  so  soon  as  we  shall  receive 
some  further  relations  which  we  have  reason  shortly  | 
to  expect. 

The  receipts  at  the  treasury  during  the  year  endmg ' 
the  30th  day  of  September  last,  have  exceeded  the 
sum  of  thirteen  millions  of  dollars,  whidi,  with  not 
quite  five  millions  in  the  treasury  at  the  beginning 
of  the  year,  have  enabled  us,  after  meeting  othefj 
demands,  to  pay  nearly  two  millions  of  the  debt  cor 
tracted  ujider  the  British  treaty  and  convention^ 
upward  of  four  millions  of  principal  of  the  public 
debt(   and   four   millions  of  interest.    These   pay 
ments,  with  those  which  had  been  made  in  thre© 
years  and  a  half  preceding,  have  extinguished  of 
the  funded  debt  nearly  eighteen  millions  of  princi* 
paL     Congress,  by  their  act  of  November  loth,  1803,1 
authorized  us  to  borrow  one  million  seven  hundredl 
and  fifty  thousand  dollars,  toward  meeting  the  claims^ 
of  our  citizens  assumed  by  the  convention   with 
France.     We  have  not,  however,  made  use  of  this 
authority,  because  the  stim  of  four  millions  and  a 
half^  which  remained  in  the  treasury  on  the  same 
30th  day  of  September  last,  with  the  receipts  which 
we  may  calculate  on  for  the  ensuing  year,  besides 
paying  the  annual  ^um  of  eight  millions  of  dollars 
appropriated  to  the  funded  debtSj  and  meeting  all 
the  current  demands  which  may  be  expected,  wil 
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enable  us  to  pay  the  whole  sum  of  three  millions 
seven  hundred  and  fifty  thousand  dollars  assumed 
by  the  French  convention,  and  still  leaves  a  surplus 
of  nearly  a  million  of  dollars  at  our  free  disposal. 
Should  you  concur  in  the  provisions  of  arms  and 
armed  vessels  recommended  by  the  circumstances 
of  the  times,  this  surplus  will  ftimish  the  means  of 
doing  so. 

On  this  first  occasion  of  addressing  Congress,  since, 
by  the  choice  of  my  constituents,  I  have  entered  on 
a  second  term  of  administration,  I  embrace  the 
opportunity  to  give  this  public  assurance,  that  I  will 
exert  my  best  endeavors  to  administer  faithfully  the 
executive  department,  and  will  zealously  co-operate 
with  you  in  every  measure  which  may  tend  to  secure 
the  liberty,  property,  and  personal  safety  of  our 
fellow  citizens,  and  to  consoHdate  the  repubUcan 
forms  and  principles  of  our  government. 

In  the  course  of  your  session  you  shall  receive  all 
the  aid  which  I  can  give  for  the  despatch  of  the  public 
business,  and  all  the  information  necessary  for  your 
deUberations,  of  which  the  interests  of  our  own  coun- 
try and  the  confidence  reposed  in  us  by  others  wiU 
admit  a  communication. 
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CONFIDENTIAL   MESSAGE   ON   SPANISH   SPOLIATIONS.* 

December  6,  1805. 
To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  depredations  which  had  been  committed  on 
the  conMnerce  of  the  United  States  during  a  pre- 
ceding war,  by  persons  under  the  authority  of  Spain, 
are  sufficiently  known  to  all.     These  made  it  a  duty 

*  This  message  was  not  included  in  the  Congressional  Edition  of 
1853.  The  words  enclosed  in  brackets  were  crossed  out  in  the  original 
manuscript.  The  message  was  sent  to  Congress  with  the  following  letter : 

*'SiR, — In  order  to  give  to  Congress  the  details  necessary  for  their 
full  information  of  the  state  of  things  between  Spain  and  the  United 
States  I  send  them  the  communication  and  documents  now  enclosed. 
Although  stated  to  be  confidential,  that  term  is  not  meant  to  be 
extended  to  all  the  documents;  the  greater  part  of  which  are  proper 
for  the  public  eye.  It  is  applied  only  to  the  message  itself,  and  to  the 
letters  from  our  own  and  foreign  ministers,  which,  if  disclosed,  might 
throw  additional  difficulties  in  the  way  of  accommodation.  These 
alone,  therefore,  are  delivered  to  the  legislature  in  confidence  that  they 
will  be  kept  secret. 

"December  6,  1805.'* 

Here  follows  a  docimient  written  by  Jefferson  entitled  "  Notes  for 
Message." 

"File  December  2,  1805. 

"As  we  omit  in  the  second  message  to  enumerate  the  aggressions  of 
Spain  and  refer  for  them  to  the  documents,  we  must  furnish  the  docu- 
ments for  every  Act,  particularly, 

"  I .  The  capture  of  the  Huntress. 

"2.  The  carrying  our  gun -boats  into  Algerinas. 

"  5-3.  The  late  depredations  on  oiu*  commerce  in  Eiu*ope.  Extracts 
from  Pinckney's  letters. 

"  5-4.  Oppressions  on  our  commerce  at  Mobile. 

"5-5.   Delays  in  the  evacuation  of  New  Orleans. 

"5-6.  Dissemination  of  rumors  of  the  probable  restoration  of 
Louisiana  to  Spain. 

"  7.  The  new  post  taken  on  this  side  Sabine. 

"8.  The  reinforcement  of  Nacogdoches. 
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to  require  from  that  government  indemnifications 
for  our  injured  citizens.     A  convention  was  accord 

"  9.  The  robbery  near  Apelousa. 

"10.  That  at  Bayou  Pierre. 

"11.  The  Pattroles  established  on  this  side  Sabine. 

"5-13.  The  aggression  on  the  Mississippi  territory  in  the  case  of 
the  Kempers. 

"  5-13.  The  subsequent  one  in  the  case  of  Flanagan  and  his  wife. 

"  5-14.  The  negotiation  at  Madrid. 

"No.  I.  a.  from  Navy  department. 

"7.  8.  9.  10.  II.  from  the  War  office. 

"  4.  5.  6.  from  the  offices  both  of  War  and  State. 

"3.  la.  13.  14.  from  the  office  of  State. 

(This  is  endorsed) :  "  President's  list  of  documents  for  ist  session  of 
Congress  of  1805." 

The  following  resolutions  were  submitted  to  the  Cabinet  by  Jefferson: 

"  For  consideration  and  correction.     Th.  J. 

"  I.  Resolved,  that  no  armed  men,  not  being  citizens  of  the  United 
States  ought  to  be  permitted  to  enter  or  remain,  nor  any  authority  to 
be  exercised  but  tmder  the  laws  of  the  United  States,  within  the  former 
colony  or  province  of  Louisiana  in  the  extent  in  which  it  was  in  the 
hands  of  Spain. 

"2.  Resolved,  thai  as  to  ike  residue  of  the  said  *  former  colony  or  proV' 
ince  of  Louisiana,  in  the  extent  it  had  when  France  possessed  it*  a  peace- 
able  adjustment  of  thai  extent  is  most  reasonable  and  desirable,  so  far  as  it 
can  be  effected  consistently  with  the  honor  of  the  United  States. 

"3.  Resolved,  that  pending  measures  for  such  peaceable  adjust- 
ment, neither  party  ought  to  take  new  posts  therein,  nor  to  strengthen 
those  they  held  before  the  ist  day  of  October,  1800,  and  that  any  pro- 
ceeding to  the  contrary  on  the  part  of  Spain  ought  to  be  opposed  by 
force,  and  by  taking  possession  of  such  posts  as  may  be  necessary  to 
maintain  the  rights  of  the  United  States. 

**  4.  Resolved,  that  the  subjects  of  Spain  still  on  the  Mississippi  and 
its  waters  ought  to  be  allowed  an  innocent  passage,  free  from  all 
imposts,  along  that  part  of  the  river  which  passes  through  the  territory 
of  the  United  States.  And  the  citizens  of  the  United  States  on  the 
Mobile  and  its  waters  ought  to  be  allowed  an  innocent  passage,  free 
from  all  imposts,  along  that  part  of  the  river  below  them  which  passes 
through  the  territory  still  held  by  Spain,  but  claimed  by  both  parties; 

**Or  that  imposts  should  be  levied  for  and  by  the  United  States  on 
the  navigation  of  the  Mississippi  by  Spanish  subjects,  coimtervailing 
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ingly  entered  into  between  the  Ministers  of  the 
United  States  at  Madrid  and  the  Minister  of  that 
government  for  foreign  affairs,  by  which  it  was 
agreed  that  spoliations  committed  by  Spanish  sub- 
jects and  carried  into  ports  of  Spain  should  be  paid 
for  by  that  nation;  and  that  those  committed  by 
French  subjects,  and  carried  into  Spanish  ports 
should  remain  for  further  discussion.  Before  this 
Convention  was  returned  to  Spain  with  our  ratifica- 
tion, the  transfer  of  Louisiana  by  France  to  the 
United  States  took  place,  an  event  as  unexpected 
as  disagreeable  to  Spain.  From  that  moment  she 
seemed  to  change  her  condiact  and  dispositions 
towards  us.     It  was  first  manifested  by  her  protest 

tbose  which  may  be  levied  for  and  by  Spain  on  the  navigation  o£  the 
Mobile  by  citizens  of  the  United  States. 

"And  that  the  navigation  of  the  Mississippi  by  Spanish  subjects 
should  be  prohibited  whensoever  that  of  the  Mobile  by  citizens  of  the 
United  States  shall  be  prohibited. 

"5.  Resolved,  that  in  support  of  these  resolutions,  and  of  the  con- 
sequences which  may  proceed  from  them,  the  citizens  of  the  United 
States,  by  their  Senate  and  Representatives  in  Congress  assembled,  do 
pledge  their  lives  and  fortunes;  and  that  the  execution  of  these  reso- 
lutions be  vested  with  the  President  of  the  United  States. 

"6.  Resolved,  that  for  carrying  these  resolutions  into  effect, 
whether  amicably  or  by  the  use  of  force,  the  President  be  authorized 
to  apply  any  moneys  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated. 

"7.  Resolved,  that  the  President  of  the  United  States  ought  to  be 
authorized  by  law  to  employ  the  armed  vessels  of  the  United  States 
which  may  be  in  commi.ssion,  for  restraining  the  irregularities  and 
oppressions  of  our  commerce,  other  than  those  which  amount  to 
piracy,  by  privateers  cruising  within  the  Gulf  Stream,  in  the  gulf 
itself,  or  among  the  islands  bordering  on  it,  and  that  a  bill  be  brought 
in  for  that  purpose." 
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against  the  right  of  Prance  to  alienate  Louisiana  to 
lis,  which  however  was  soon  retracted,  and  the  right 
confirmed.  Then  high  offence  was  manifested  at 
the  act  of  Congress  establishing  a  collection  district 
on  the  Mobile,  although  by  an  authentic  declaration 
immediately  made,  it  was  expressly  confined  to  our 
acknowledged  limits.  And  she  now  refused  to  ratify 
the  Convention  signed  by  her  own  Minister  under 
the  eye  of  his  Sovereign,  unless  we  would  relinquish 
all  consent  to  alterations  of  its  terms  which  wotold 
have  affected  our  claims  against  her  for  the  spolia- 
tions by  the  French  subjects  carried  into  Spanish 
ports. 

To  obtain  justice,  as  well  as  to  restore  friendship, 
I  thought  a  special  mission  advisable,  and  accord- 
ingly appointed  James  Monroe,  Minister  Extraordi- 
nary and  Plenipotentiary,  to  repair  to  Madrid,  and 
in  conjunction  with  our  Minister  resident  there,  to 
endeavor  to  procure  a  ratification  of  the  former  Con- 
vention, and  to  come  to  an  understanding  with  Spain 
as  to  the  boundaries  of  Louisiana.  It  appeared  at 
once  that  her  policy  was  to  reserve  herself  for  events, 
and  in  the  meantime  [to  avoid  all  explanations  and 
engagements]  to  keep  our  differences  in  an  undeter- 
mined state.  This  will  be  evident  from  the  papers 
now  communicated  to  you.  After  (yielding  to  their 
delays  until  their  object  could  no  longer  be  doubted] 
nearly  five  months  of  fruitless  endeavor  to  bring 
them  to  some  definite  [accommodation]  and  satis- 
factory result  our  Ministers  ended  the  conferences, 
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without  having  been  able  to  obtain  indemnity  for 
spoliations  of  any  description,  or  any  satisfaction  as 
to  the  boundaries  of  Louisiana,  other  than  a  declara- 
tion [on  their  part]  that  we  had  no  rights  Eastward 
of  the  Iberville,  and  that  our  line  to  the  west  was 
one  which  would  have  left  us  but  a  string  of  land  on 
that  bank  of  the  river  Mississippi.  Our  injured 
citizens  were  thus  left  without  any  prospect  of 
retribution  from  the  wrong-doer;  and  as  to  the 
boundary  each  party  was  to  take  its  own  course. 
That  which  they  have  chosen  to  pursue  will  appear 
from  the  doctmients  now  communicated.  They 
authorize  the  inference  that  it  is  their  intention  to 
advance  on  our  possessions  until  they  shall  be 
repressed  by  an  opposing  force.  Considering  that 
Congress  alone  is  constitutionally  invested  with  the 
power  of  changing  our  condition  from  peace  to  war, 
I  have  thought  it  my  duty  to  await  their  authority 
for  using  force  in  any  degree  which  could  be  avoided. 
I  have  barely  instructed  the  officers  stationed  in  the 
neighborhood  of  the  aggressions  to  protect  our  citi- 
zens from  violence,  to  patrol  within  the  borders 
actually  delivered  to  us,  and  not  to  go  out  of  them 
but  when  necessary  to  repel  an  inroad,  or  to  rescue 
a  citizen  or  his  property.  And  the  Spanish  officers 
remaining  at  New  Orleans  are  required  to  depart 
without  further  delay.  It  ought  to  be  noted  here 
that  since  the  late  change  in  the  state  of  affairs  in 
Europe,  Spain  has  ordered  her  cruisers  and  courts 
to  respect  our  treaty  with  her. 
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The  cx)nduct  of  France,  and  the  part  she  may  take 
in  the  misunderstandings  between  the  United  States 
and  Spain,  are  too  important  to  be  unconsidered. 
She  was  prompt  and  decided  in  her  declarations  that 
our  demands  on  Spain  for  French  spoliations  carried 
into  Spanish  ports,  were  included  in  the  settlement 
between  the  United  States  and  France.  She  took 
at  once  the  grotmd  that  she  had  acquired  no  right 
from  Spain  and  had  meant  to  deliver  us  none.  East- 
ward of  the  Iberville:  her  silence  as  to  the  Western 
boundary  leaving  us  to  infer  her  opinion  [in  favor  of 
our  claims  to  the  Rio  Bravo :  and  we  know  that  her 
commissary  had  orders  to  require  possession  to  that 
river]  might  be  against  Spain  in  that  quarter.  What- 
ever direction  she  might  mean  to  give  to  these  dif- 
ferences, it  does  not  appear  that  [is  sufficient  reason 
to  believe  I  am  satisfied]  she  has  [not]  contemplated 
their  proceeding  to  actual  rupture,  or  that,  as  the 
date  of  our  last  advices  from  Paris,  her  government 
had  any  suspicion  of  a  hostile  attitude  Spain  had 
taken  here.  On  the  contrary  we  [are  without  a 
doubt]  have  reason  to  believe  that  she  was  disposed 
to  effect  a  settlement  on  a  plan  analogous  to  what 
our  ministers  had  proposed,  and  so  comprehensive 
as  to  remove  as  far  as  possible  the  grounds  of  future 
[misunderstanding]  collision  and  controversy  on  the 
Eastern  as  well  as  Western  side  of  the  Mississippi. 

The  present  crisis  in  Europe  is  favorable  for  press- 
ing such  a  settlement :  and  not  a  moment  should  be 
lost  in  availing  ourselves  of  it.     Should  it  pass  unim- 
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proved,  our  situation  would  bwome  mudi  more  dif- 
ficult. Formal  war  is  not  necessary*  It  is  not 
probable  it  will  follow*  But  the  protection  of  our 
citizens,  the  spirit  and  honor  of  our  country,  require 
that  force  should  be  interposed  to  a  certain  degre 
It  will  probably  contribute  to  advance  the  objc 
of  peace. 

But  the  course  to  be  pursued  will  require  the  com- 
mand of  means  which  it  belongs  to  Congress  exdu^fl 
sively  to  yield  or  to  deny.  To  them  I  communicate™ 
every  fact  material  for  their  information,  and  the  J 
documents  necessary  to  enable  them  to  judge  forW 
themselves.  To  their  wisdom  then  X  look  for  the 
course  I  am  to  take,  and  will  pursue  with  sincere  zeal 
that  which  they  shall  approve. 


SPECIAl.    MESSAGE. — JANUARY    I  J,    1806. 

To  the  Sefiate  and  House  of  Representatives  of 

United  States:— 

I  lay  before  Congress  the  application  of  Hamet 
CaramaUi,  elder  brother  of  the  reigning  bashaw  of 
Tripoli,  soliciting  from  the  United  States  attention 
to  his  services  and  sufferings  in  the  late  war  agaii 
that  State,  And  in  order  to  possess  them  of 
ground  on  which  that  application  stands,  the  fact 
shall  be  stated  according  to  the  views  and  infonua- 
tion  of  the  executive. 

During  the  war  with  Tripoli,  it  was  suggested  thi 
Hamet   Caramallij    elder   brother   of    tiie    rei^ 
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bashaw,  and  driven  by  him  from  his  throne,  medi- 
tated the  recovery  of  his  inheritance,  and  that  a 
concert  in  action  with  us  was  desirable  to  him.  We 
considered  that  concerted  operations  by  those  who 
have  a  common  enemy  were  entirely  justifiable,  and 
might  produce  effects  favorable  to  both,  without 
binding  either  to  guaranty  the  objects  of  the  other. 
But  the  distance  of  the  scene,  the  difficulties  of  com- 
munication, and  the  tmcertainty  of  our  information, 
inducing  the  less  confidence  in  the  measures,  it  was 
committed  to  our  agents  as  one  which  might  be 
resorted  to  if  it  promised  to  promote  our  success. 

Mr.  Eaton,  however  (our  late  consul),  on  his  return 
from  the  Mediterranean,  possessing  a  personal  knowl- 
edge of  the  scene,  and  having  confidence  in  the  effect 
of  a  joint  operation,  we  authorized  Commodore  Bar- 
ron, then  proceeding  with  his  squadron,  to  enter  into 
an  understanding  with  Hamet  if  he  should  deem  it 
useful;  and  as  it  was  represented  that  he  would  need 
some  aids  of  arms,  and  ammunition,  and  even  of 
money,  he  was  authorized  to  furnish  them  to  a  mod- 
erate extent,  according  to  the  prospect  of  utiUty  to 
be  expected  from  it.  In  order  to  avail  him  of  the 
advantages  of  Mr.  Eaton's  knowledge  of  circum- 
stances, an  occasional  employment  was  provided  for 
the  latter  as  an  agent  for  the  navy  in  that  sea.  Our 
expectation  was,  that  an  intercourse  should  be  kept 
up  between  the  ex-bashaw  and  the  commodore,  that 
while  the  former  moved  on  by  land,  our  squadron 
should  proceed  with  equal  pace  so  as  to  arrive  at 
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their  destination  together,  and  to  attack  the  common 
enemy  by  land  and  sea  at  the  same  time.  The  in- 
structions of  Jime  6th,  to  Commodore  Barron,  show 
that  a  co-operation  only  was  intended,  and  by  no 
means  a  union  of  our  object  with  the  fortune  of  the 
ex-bashaw,  and  the  commodore's  letters  of  March 
2  2d  and  May  19th  proved  that  he  had  the  most  cor- 
rect idea  of  our  intentions.  His  verbal  instructions, 
indeed,  to  Mr.  Eaton  and  Captain  Hull,  if  the  expres- 
sions are  accurately  committed  to  writing  by  those 
gentlemen,  do  not  limit  the  extent  of  his  co-operation 
as  rigorously  as  he  probably  intended;  but  it  is  cer- 
tain, from  the  ex-bashaw's  letter  of  Janiiary  3d, 
written  when  he  was  proceeding  to  join  Mr.  Eaton, 
and  in  which  he  says,  **  Your  operations  shotild  be 
carried  on  by  sea,  mine  by  land,"  that  he  left  the 
position  in  which  he  was  with  a  proper  idea  of  the 
nature  of  the  co-operation.  If  Mr.  Eaton's  subse- 
quent convention  should  appear  to  bring  forward 
other  objects,  his  letter  of  April  29th  and  May  ist 
views  this  convention  but  as  provisional,  the  second 
article,  as  he  expressly  states,  guarding  it  against 
any  ill  effect;  and  his  letter  of  Jime  30th  confirms 
this  construction. 

In  the  event  it  was  found  that  after  placing  the 
ex-bashaw  in  possession  of  Deme,  one  of  the  most 
important  cities  and  provinces  of  the  country,  where 
he  had  resided  himself  as  governor,  he  was  totally 
unable  to  command  any  resources,  or  to  bear  any 
part  in  the  co-operation  with  us.     This  hope  was 
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then  at  an  end,  and  we  certainly  had  never  contem- 
plated, nor  were  we  prepared  to  land  an  army  of  our 
own,  or  to  raise,  pay,  or  subsist,  an  army  of  Arabs, 
to  march  from  Deme  to  Tripoli  and  to  carry  on  a 
land  war  at  such  a  distance  from  our  resources.  Our 
means  and  our  authority  were  merely  naval,  and  that 
such  were  the  expectations  of  Hamet,  his  letter  of 
June  29th  is  an  tmexpected  acknowledgment.  While, 
therefore,  an  impression  from  the  capture  of  Deme 
might  still  operate  at  Tripoli,  and  an  attack  on  that 
place  from  our  squadron  was  daily  expected.  Colonel 
Lear  thougljt  it  the  best  moment  to  listen  to  over- 
tures of  peace  then  made  by  the  bashaw.  He  did  so, 
and  while  urging  provisions  for  the  United  States,  he 
paid  attention  also  to  the  interests  of  Hamet;  but 
was  able  to  effect  nothing  more  than  to  engage  the 
restitution  of  his  family,  and  even  the  persevering 
in  this  demand  suspended  for  some  time  the  conclu- 
sion of  the  treaty. 

In  operations  at  such  a  distance,  it  becomes  neces- 
sary to  leave  much  to  the  discretion  of  the  agents 
employed,  but  events  may  still  turn  up  beyond  the 
limits  of  that  discretion.  Unable  in  such  case  to 
consult  his  government,  a  zealous  citizen  will  act  as 
he  believes  that  wotdd  direct  him  were  it  apprized 
of  the  circtmistances,  and  will  take  on  himself  the 
responsibility.  In  all  these  cases  the  purity  and 
patriotism  of  the  motives  should  shield  the  agent 
from  blame,  and  even  secure  the  sanction  where  the 
error  is  not  too  injurious.     Should  it  be  thought  by 
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any  that  the  verbal  instructions  said  to  have  been 
given  by  Commodore  Barron  to  Mr.  Eaton  amoimt 
to  a  stiptilation  that  the  United  States  shoiild 
place  Hamet  Caramalli  on  the  throne  of  Tripoli,  a 
stipulation  so  entirely  tmauthorized,  so  far  beyond 
otir  views,  and  so  onerous,  could  not  be  sanctioned 
by  our  government;  or  should  Hamet  Caramalli, 
contrary  to  the  evidence  of  his  letters  of  January  3d 
and  Jtme  29th,  be  thought  to  have  left  the  position 
which  he  now  seems  to  regret,  tmder  a  mistaken  ex- 
pectation that  we  were  at  all  events  to  place  him  on 
his  throne,  on  an  appeal  to  the  liberality  of  the  nation, 
something  equivalent  to  the  replacing  him  in  his 
former  situation,  might  be  worthy  its  consideration. 
A  nation,  by  establishing  a  character  of  liberality 
and  magnanimity,  gains  in  the  friendship  and  respect 
of  others  more  than  the  worth  of  mere  money.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the 
United  States.  The  ground  he  has  taken  being 
different  not  only  from  our  views  but  from  those 
expressed  by  himself  on  former  occasions,  Mr.  Eaton 
was  desired  to  state  whether  any  verbal  communica- 
tions passed  from  him  to  Hamet,  which  had  varied 
what  we  saw  in  writing.  His  answer  of  December 
5th  is  herewith  transmitted,  and  has  rendered  it  still 
more  necessary,  that  in  presenting  to  the  legislature 
the  application  of  Hamet,  I  should  present  them  at 
the  same  time  an  exact  statement  of  the  views  and 
proceedings  of  the  executive  through  this  whole 
business,   that  they   may   clearly  understand   the 
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grotind  on  which  we  are  placed*  It  is  accompanied 
by  all  the  papers  which  bear  any  relation  to  the 
principles  of  the  co-operation,  and  which  can  inform 
their  judgment  in  deciding  on  the  application  of 
Hamet  Caramalli. 


SPECIAL   MESSAGE. — ^JANUARY    1 7,    1806. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

In  my  message  to  both  houses  of  Congress  at  the 
ofjening  of  their  present  session,  I  submitted  to  their 
attention,  among  other  subjects,  the  oppression  of  our 
commerce  and  navigation  by  the  irregular  practices 
of  armed  vessels,  public  and  private,  and  by  the 
introduction  of  new  principles,  derogatory  of  the 
rights  of  neutrals,  and  tmacknowledged  by  the  usage 
of  nations. 

The  memorials  of  several  bodies  of  merchants  of 
the  United  States  are  now  communicated,  and  will 
develop  these  principles  and  practices  which  are  pro- 
ducing the  most  ruinous  effects  on  our  lawful  com- 
merce and  navigation. 

The  rights  of  a  neutral  to  carry  on  a  commercial 
intercourse  with  every  part  of  the  dominions  of  a 
belligerent,  permitted  by  the  laws  of  the  country 
(with  the  exception  of  blockaded  ports  and  contra- 
band of  war),  was  believed  to  have  been  decided 
between  Great  Britain  and  the  United  States  by  the 
sentence  of  the  commissioners  mutually  appointed 
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to  decide  on  that  and  other  questions  of  difference 
between  the  two  nations,  and  by  the  acttial  payment 
of  damages  awarded  by  them  against  Great  Britain 
for  the  infractions  of  that  right.  When,  therefore, 
it  was  perceived  that  the  same  principle  was  revived 
with  others  more  novel,  and  extending  the  injury, 
instructions  were  given  to  the  Minister  Plenipoten- 
tiary of  the  United  States  at  the  court  of  London, 
and  remonstrances  duly  made  by  him  on  this  sub- 
ject, as  will  appear  by  documents  transmitted  here- 
with. These  were  followed  by  a  partial  and  tempo- 
rary suspension  only,  without  any  disavowal  of  the 
principle.  He  has  therefore  been  instructed  to  urge 
this  subject  anew,  to  bring  it  more  ftdly  to  the  bar 
of  reason,  and  to  insist  on  the  rights  too  evident  and 
too  important  to  be  surrendered.  In  the  meantime, 
the  evil  is  proceeding  under  adjudications  founded 
on  the  principle  which  is  denied.  Under  these  cir- 
cumstances the  subject  presents  itself  for  the  con- 
sideration of  Congress. 

On  the  impressment  of  our  seamen  our  remon- 
strances have  never  been  intermitted.  A  hope 
existed  at  one  moment  of  an  arrangement  which 
might  have  been  submitted  to,  but  it  soon  passed 
away,  and  the  practice,  though  relaxed  at  times  in 
the  distant  seas,  has  been  constantly  pursued  in 
those  in  our  neighborhood.  The  grounds  on  which 
the  reclamations  on  this  subject  have  been  urged, 
will  appear  in  an  extract  from  instructions  to  our 
minister  at  London  now  communicated. 


John  Marshall 

loliii  Mi\rsihall,  aftev  having  s«r\if:  i-  i  ember  of  Congress  iu  1770  a:ui  as 
S^cniur.  of  State  in  1800,  was  appointt  •.  v.i.icf  Ji  ^'icc  of  the  Uniio^:  ST.t:t.--  in 
;n  liv-i     •.  position  li"  tilled  with  gn-at  di'.:..  •.:.■:;   :ui::\^  the  rdt  of  bis  I'tc 
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SPECIAL   MESSAGE. — FEBRUARY    3,    1806. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States:- 

A  letter  has  been  received  from  the  Governor  of 
South  Carolina,  covering  an  act  of  the  legislature 
of  that  state,  ceding  to  the  United  States  various 
forts  and  fortifications,  and  sites  for  the  erection  of 
forts  in  that  state,  on  the  conditions  therein  ex- 
I>ressed.  This  letter  and  the  act  it  covered  are  now 
communicated  to  Congress. 

I  am  not  informed  whether  the  positions  ceded  are 
the  best  which  can  be  taken  for  securing  their  respec- 
tive objects.  No  doubt  is  entertained  that  the 
legislature  deemed  them  such.  The  river  of  Beau- 
fort particularly,  said  to  be  accessible  to  ships  of  very 
large  size,  and  capable  of  yielding  them  a  protection 
which  they  cannot  find  elsewhere,  but  very  far  to  the 
north,  is,  from  these  circumstances,  so  interesting  to 
the  Union  in  general,  as  to  merit  particular  attention 
and  inquiry,  as  to  the  positions  on  it  best  calculated 
for  health  as  well  as  safety. 


SPECIAL    MESSAGE. — FEBRUARY    1 9,   1806. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 
In  pursuance  of  a  measure  submitted  to  Congress 
by  a  message  of  January  i8th,  1803,  and  sanctioned 
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by  their  appropriation  for  carrying  it  into  execution, 
Captain  Meriwether  Lewis,  of  the  first  regiment  of 
infantry,  was  appointed,  with  a  party  of  men,  to 
explore  the  river  Missouri  from  its  mouth  to  its 
source;  and,  crossing  the  highlands  by  the  shortest 
portage,  to  seek  the  best  water  commtmication  thence 
to  the  Pacific  ocean;  and  Lieutenant  Clarke  was 
appointed  second  in  command.  They  were  to  enter 
into  conference  with  the  Indian  nation  on  their  route, 
with  a  view  to  the  establishment  of  commerce  with 
them.  They  entered  the  Missouri,  May  14th,  1804, 
and  on  the  ist  of  November,  took  up  their  winter 
quarters  near  the  Maudan  towns,  1609  miles  above 
the  mouth  of  the  river,  in  latitude  47°  21'  47'^  north, 
and  longitude  99°  24'  45''  west,  from  Greenwich. 
On  the  8th  of  April,  1805,  they  proceeded  up  the 
river  in  pursuance  of  the  objects  prescribed  to  them. 
A  letter  of  the  preceding  day,  April  the  7th,  from 
Captain  Lewis,  is  herewith  communicated.  During 
his  stay  among  the  Maudans',  he  had  been  able  to 
lay  down  the  Missouri  according  to  courses  and  dis- 
tances taken  imder  his  passage  up  it,  corrected  by 
frequent  observations  of  longitude  and  latitude,  and 
to  add  to  the  actual  survey  of  this  portion  of  the 
river,  a  general  map  of  the  country  between  the 
Mississippi  and  Pacific,  from  the  thirty-fourth  to  the 
fifty-fourth  degrees  of  latitude.  These  additions  are 
from  information  collected  from  Indians  with  whom 
he  had  opporttmity  of  communicating  during  his 
journey  and  residence  among  them.     Copies  of  this 
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map  are  now  presented  to  both  houses  of  Congress. 
With  these  I  commtinicate,  also,  a  statistical  view, 
procured  and  forwarded  by  him,  of  the  Indian 
nations  inhabiting  the  territory  of  Louisiana,  and 
the  countries  adjacent  to  its  northern  and  western 
borders;  of  their  commerce,  and  of  other  interesting 
circumstances  respecting  them. 

In  order  to  render  the  statement  as  complete  as 
may  be,  of  the  Indians  inhabiting  the  country  west 
of  the  Mississippi,  I  add  Dr.  Sibley's  account  of  those 
residing  in  and  adjacent  to  the  territory  of  Orleans. 

I  commtmicate  also,  from  the  same  person,  an 
accotmt  of  the  Red  river,  according  to  the  best  infor- 
mation he  had  been  able  to  collect. 

Having  been  disappointed,  after  considerable 
preparation,  in  the  purpose  of  sending  an  exploring 
expedition  up  that  river  in  the  stunmer  of  1804,  it 
was  thought  best  to  employ  the  autumn  in  that  year 
in  procuring  a  knowledge  on  an  interesting  branch 
of  the  river  called  Washita.  This  was  undertaken 
under  the  direction  of  Mr.  Dtmbar,  of  Natchez,  a 
citizen  of  distinguished  science,  who  had  aided,  and 
continues  to  aid  us  with  his  disinterested  valuable 
services  in  the  prosecution  of  these  enterprises.  He 
ascended  the  river  to  the  remarkable  hot  springs 
near  it,  in  latitude  34°  31'  4^^  .16,  longitude,  92°  50' 
4$'^  west,  from  Greenwich,  taking  its  courses  and 
distances,  and  correcting  them  by  frequent  celestial 
observations.  Extracts  from  his  observations,  and 
copies  of  his  map  of  the  river,  from  its  mouth  to  the 
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hot  springs,  make  part  of  the  present  communica- 
tions. The  examination  of  the  Red  river  itself  is 
but  now  commencing. 


SPECIAL   MESSAGE. MARCH    20,   1806. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

It  was  reasonably  expected,  that  while  the  limits 
between  the  territories  of  the  United  States  and  of 
Spain  were  tmsettled,  neither  party  would  have 
iimovated  on  the  existing  state  of  their  respective 
positions.  Some  time  since,  however,  we  learned 
that  the  Spanish  authorities  were  advancing  into 
the  disputed  country  to  occupy  new  posts  and 
make  new  settlements.  Unwilling  to  take  any 
measures  which  might  preclude  a  peaceable  accom- 
modation of  differences,  the  officers  of  the  United 
States  were  ordered  to  confine  themselves  within  the 
coimtry  on  this  side  of  the  Sabine  river;  which,  by 
the  delivery  of  its  principal  post  (Natchitoches),  was 
understood  to  have  been  itself  delivered  up  by  Spain; 
and  at  the  same  time  to  permit  no  adverse  post  to 
be  taken,  nor  armed  men  to  remain  within  it.  In 
consequence  of  these  orders,  the  commanding  officer 
of  Natchitoches,  learning  that  a  party  of  Spanish 
troops  had  crossed  the  Sabine  river  and  were  posting 
themselves  on  this  side  the  Adais,  sent  a  detachment 
of  his  force  to  require  them  to  withdraw  to  the  other 
side  of  the  Sabine,  which  they  accordingly  did. 
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I  have  thought  it  proper  to  communicate  to  Con- 
gress the  letters  detailing  this  incident,  that  they 
may  fully  imderstand  the  state  of  things  in  that 
quarter,  and  be  enabled  to  make  such  provision  for 
its  security  as  in  their  wisdom  they  shall  deem  suf- 
ficient. 


SPECIAL    MESSAGE. APRIL    1 4,  1806. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

During  the  blockade  of  Tripoli  by  the  squadron 
of  the  United  States,  a  small  cruiser,  under  the  flag 
of  Tunis,  with  two  prizes  (all  of  trifling  value), 
attempted  to  enter  Tripoli,  was  turned  back,  warned, 
and  attempting  again  to  enter,  was  taken  and  de- 
tained as  a  prize  by  the  squadron.  Her  restitution 
was  claimed  by  the  bey  of  Tunis,  with  a  threat  of 
war  so  serious,  that,  on  withdrawing  from  the 
blockade  of  Tripoli,  the  commanding  officer  of  the 
squadron  thought  it  his  duty  to  repair  to  Tunis  with 
his  squadron,  and  to  require  a  categorical  declaration 
whether  peace  or  war  was  intended.  The  bey  pre- 
ferred explaining  himself  by  an  Ambassador  to  the 
United  States,  who,  on  his  arrival,  renewed  the 
request  that  the  vessel  and  her  prizes  should  be 
restored.  It  was  deemed  proper  to  give  this  proof 
of  friendship  to  the  bey,  and  the  Ambassador  was 
informed  the  vessels  would  be  restored.  Afterward 
he  made  a  requisition  of  naval  stores  to  be  sent  to 
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the  bey,  in  order  to  secttre  peace  for  the  term  of  three 
years,  with  a  threat  of  war  if  refused.  It  has  been 
refused,  and  the  Ambassador  is  about  to  depart  with- 
out receding  from  his  threat  or  demand. 

Under  these  circumstances,  and  considering  that 
the  several  provisions  of  the  act,  March  25th,  1804, 
will  cease  in  consequence  of  the  ratification  of  the 
treaty  of  peace  with  Tripoli,  now  advised  to  and  con- 
sented to  by  the  Senate,  I  have  thought  it  my  duty 
to  commimicate  these  facts,  in  order  that  Congress 
may  consider  the  expediency  of  continuing  the  same 
provisions  for  a  limited  time  or  making  others  equiv- 
alent. 


SIXTH    ANNUAL    MESSAGE. DECEMBER    2,    1806. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled: — 

It  would  have  given  me,  fellow  citizens,  great 
satisfaction  to  announce  in  the'  moment  of  your 
meeting  that  the  difficulties  in  our  foreign  relations, 
existing  at  the  time  of  your  last  separation,  had  been 
amicably  and  justly  tenninated.  I  lost  no  time  in 
taking  those  measures  which  were  most  likely  to 
bring  them  to  such  a  termination,  by  special  missions 
charged  with  such  powers  and  instructions  as  in  the 
event  of  failure  could  leave  no  imputation  on  either 
our  moderation  or  forbearance.  The  delays  which 
have  since  taken  place  in  our  negotiations  with  the 
British  government  appears  to  have  proceeded  from 
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causes  which  do  not  forbid  the  expectation  that 
dtiring  the  cotirse  of  the  session  I  may  be  enabled  to 
lay  before  you  their  final  issue.  What  will  be  that 
of  the  negotiations  for  settling  our  differences  with 
Spain,  nothing  which  had  taken  place  at  the  date  of 
the  last  despatches  enables  us  to  pronounce.  On 
the  western  side  of  the  Mississippi  she  advanced  in 
considerable  force,  and  took  post  at  the  settlement 
of  Bayou  Pierre,  on  the  Red  river.  This  village  was 
originally  settled  by  France,  was  held  by  her  as  long 
as  she  held  Louisiana,  and  was  delivered  to  Spain 
only  as  a  part  of  Louisiana.  Being  small,  insulated, 
and  distant,  it  was  not  observed,  at  the  moment  of 
redelivery  to  France  and  the  United  States,  that  she 
continued  a  guard  of  half  a  dozen  men  which  had 
been  stationed  there.  A  proposition,  however,  hav- 
ing been  lately  made  by  our  commander-in-chief,  to 
assume  the  Sabine  river  as  a  temporary  line  of  sepa- 
ration between  the  troops  of  the  two  nations  tmtil 
the  issue  of  ottr  negotiation  shall  be  known;  this  has 
been  referred  by  the  Spanish  commandant  to  his 
superior,  and  in  the  meantime,  he  has  withdrawn 
his  force  to  the  western  side  of  the  Sabine  river.  The 
correspondence  on  this  subject,  now  communicated, 
will  exhibit  more  particularly  the  present  state  of 
things  in  that  quarter. 

The  nature  of  that  country  requires  indispensably 
that  an  imusual  proportion  of  the  force  employed 
there  should  be  cavalry  or  moimted  infantry.  In 
order,  therefore,  that  the  commanding  officer  might 
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be  enabled  to  act  with  effect,  I  had  authorized  him 
to  call  on  the  Governors  of  Orleans  and  Mississippi 
for  a  corps  of  five  hundred  volunteer  cavalry.  The 
temporary  arrangement  he  has  proposed  may  per- 
haps render  this  unnecessary.  But  I  inform  you 
with  great  pleasure  of  the  promptitude  with  which 
the  inhabitants  of  those  territories  have  tendered 
their  services  in  defence  of  their  country.  It  has 
done  honor  to  themselves,  entitled  them  to  the  con- 
fidence of  their  fellow-citizens  in  every  part  of  the 
Union,  and  must  strengthen  the  general  determina- 
tion to  protect  them  efficaciously  under  all  circum- 
stances which  may  occttr. 

Having  received  information  that  in  another  part 
of  the  United  States  a  great  ntimber  of  private  indi- 
viduals were  combining  together,  arming  and  organ- 
izing themselves  contrary  to  law,  to  carry  on  military 
expeditions  against  the  territories  of  Spain,  I  thought 
it  necessary,  by  proclamations  as  well  as  by  special 
orders,  to  take  measures  for  preventing  and  suppress- 
ing this  enterprise,  for  seizing  the  vessels,  arms,  and 
other  means  provided  for  it,  and  for  arresting  and 
bringing  to  justice  its  authors  and  abettors.  It  was 
due  to  that  good  faith  which  ought  ever  to  be  the 
rule  of  action  in  public  as  well  as  in  private  trans- 
actions ;  it  was  due  to  good  order  and  regular  govern- 
ment, that  while  the  public  force  was  acting  strictly 
on  the  defensive  and  merely  to  protect  our  citizens 
from  aggression,  the  criminal  attempts  of  private 
individuals  to  decide  for  their  coxmtry  the  question 
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of  peace  or  war,  by  commencing  active  and  tmauthor- 
ized  hostilities,  shotild  be  promptly  and  efficaciously 
suppressed. 

Whether  it  wiU  be  necessary  to  enlarge  our  regular 
force  will  depend  on  the  result  of  our  negotiation 
with  Spain;  but  as  it  is  tmcertain  when  that  result 
will  be  known,  the  provisional  measures  requisite 
for  that,  and  to  meet  any  pressure  intervening  in 
that  quarter,  will  be  a  subject  for  your  early  consid- 
eration. 

The  possession  of  both  banks  of  the  Mississippi 
reducing  to  a  single  point  the  defence  of  that  river, 
its  waters,  and  the  coimtry  adjacent,  it  becomes 
highly  necessary  to  provide  for  that  point  a  more 
adequate  security.  Some  position  above  its  mouth, 
commanding  the  passage  of  the  river,  should  be  ren- 
dered sufficiently  strong  to  cover  the  armed  vessels 
which  may  be  stationed  there  for  defence,  and  in 
conjtmction  with  them  to  present  an  insuperable 
obstacle  to  any  force  attempting  to  pass.  The 
approaches  to  the  city  of  New  Orleans,  from  the 
eastern  quarter  also,  will  require  to  be  examined,  and 
more  ejffectually  guarded.  For  the  internal  support 
of  the  cptmtry,  the  encouragement  of  a  strong  settle- 
ment on  the  western  side  of  the  Mississippi,  within 
reach  of  New  Orleans,  will  be  worthy  the  considera- 
tion of  the  legislature. 

The  gtm-boats  authorized  by  an  act  of  the  last 
session  are  so  advanced  that  they  will  be  ready  for 
service  in  the  ensuing  spring.     Circumstances  per- 
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mitted  us  to  allow  the  time  necessary  for  their  more 
solid  construction.  As  a  much  larger  number  will 
still  be  wanting  to  place  our  seaport  towns  and 
waters  in  that  state  of  defence  to  which  we  are  com- 
petent and  they  entitled,  a  similar  appropriation 
for  a  further  provision  for  them  is  recommended  for 
the  ensuing  year. 

A  further  appropriation  will  also  be  necessary  for 
repairing  fortifications  already  established,  and  the 
erection  of  such  works  as  may  have  real  effect  in 
obstructing  the  approach  of  an  enemy  to  our  seaport 
towns,  or  their  remaining  before  them. 

In  a  country  whose  constitution  is  derived  from 
the  will  of  the  people,  directly  expressed  by  their 
free  suffrages;  where  the  principal  executive  func- 
tionaries, and  those  of  the  legislature,  are  renewed 
by  them  at  short  periods ;  where  tmder  the  characters 
of  jurors,  they  exercise  in  person  the  greatest  portion 
of  the  judiciary  powers;  where  the  laws  are  conse- 
quently so  formed  and  administered  as  to  bear  with 
equal  weight  and  favor  on  all,  restraining  no  man  in 
the  pursuits  of  honest  industry,  and  securing  to 
every  one  the  property  which  that  acquires,  it  would 
not  be  supposed  that  any  safeguards  could  be  needed 
against  insurrection  or  enterprise  on  the  public  peace 
or  authority.  The  laws,  however,  aware  that  these 
should  not  be  trusted  to  moral  restraints  only,  have 
wisely  provided  pimishments  for  these  crimes  when 
committed.  But  would  it  not  be  salutary  to  give 
also    the   means   of   preventing   their   commission? 


Inaugural  Addresses  and  Messages   419 

Where  an  enterprise  is  meditated  by  private  indi- 
viduals against  a  foreign  nation  in  amity  with  the 
United  States,  powers  of  prevention  to  a  certain 
extent  are  given  by  the  laws;  would  they  not  be  as 
reasonable  and  useful  were  the  enterprise  preparing 
against  the  United  States?  While  adverting  to  this 
branch  of  the  law,  it  is  proper  to  observe,  that  in 
enterprises  meditated  against  foreign  nations,  the 
ordinary  process  of  binding  to  the  observance  of  the 
peace  and  good  behavior,  could  it  be  extended  to 
acts  to  be  done  out  of  the  jurisdiction  of  the  United 
States,  would  be  effectual  in  some  cases  where  the 
offender  is  able  to  keep  out  of  sight  every  indication 
of  his  purpose  which  could  draw  on  him  the  exercise 
of  the  powers  now  given  by  law. 

The  states  on  the  coast  of  Barbary  seem  generally 
disposed  at  present  to  respect  our  peace  and  friend- 
ship; with  Ttmis  alone  some  uncertainty  remains. 
Persuaded  that  it  is  our  interest  to  maintain  our 
peace  with  them  on  equal  terms,  or  not  at  all,  I  pro- 
pose to  send  in  due  time  a  reinforcement  into  the 
Mediterranean,  imless  previous  information  shall 
show  it  to  be  unnecessary. 

We  continue  to  receive  proofs  of  the  growing  attach- 
ment of  ottr  Indian  neighbors,  and  of  their  disposition 
to  place  all  their  interests  tmder  the  patronage  of  the 
United  States.  These  dispositions  are  inspired  by 
their  confidence  in  our  justice,  and  in  the  sincere 
concern  we  feel  for  their  welfare ;  and  as  long  as  we 
discharge  these  high  and  honorable  functions  with 
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the  integrity  and  good  faith  which  alone  can  entit 
us  to  their  continuance,  we  may  expect  to  reap  the 
just  reward  in  their  peace  and  friendship. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for 
exploring  the  river  Missouri,  and  the  best  conamtini- 
cation  from  that  to  the  Pacific  ocean,  has  had  all  the 
success  which  could  have  been  expected.  They  have 
traced  the  Missouri  nearly  to  its  source,  descended 
the  Columbia  to  the  Pacific  ocean,  ascertained  with 
accuracy  the  geography  of  that  interesting  commu- 
nication across  our  continent,  learned  the  character 
of  the  country,  of  its  commerce,  and  inhabitants; 
and  it  is  but  justice  to  say  that  Messrs.  Lewis  andi| 
Clarke,  and  their  brave  companions,  have  by  this 
arduous  service  deserved  well  of  their  country, 

The  attempt  to  explore  the  Red  river,  under  the 
direction  of  Mr,  Freeman,  though  conducted  with  a 
zeal  and  prudence  meriting  entire  approbation,  has 
not  been  equally  successful.  After  proceeding  up 
it  about  six  hundred  miles,  nearly  as  far  as  the^ 
French  settlements  had  extended  while  the  countrjr^ 
was  in  their  possession,  our  geographers  were  obliged 
to  retiun  without  completing  their  work,  fl 

Very  useful  additions  have  also  been  made  to  our 
knowledge  of  the  Mississippi  by  Lieutenant  Pike 
who  has  ascended  to  its  source,  and  whose  joumi 
and  map,  giving  the  details  of  the  journey, 
shortly  be  ready  for  communication  to  both  hoi 
of  Congress.     Those  of  Messrs,  Lewis  and  Clarke,  and^ 
Freeman,  will  require  further  time  to  be  digested  and 
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prepared.  These  important  stirveys,  in  addition  to 
those  before  possessed,  ftimish  materials  for  com- 
mencing an  accurate  map  of  the  Mississippi,  and  its 
western  waters.  Some  principal  rivers,  however, 
remain  still  to  be  explored,  toward  which  the  author- 
ization of  Congress,  by  moderate  appropriations,  will 
be  requisite. 

I  congratulate  you,  fellow  citizens,  on  the  approach 
of  the  period  at  which  you  may  interpose  your  author- 
ity constitutionally,  to  withdraw  the  citizens  of  the 
United  States  from  all  further  participation  in  those 
violations  of  human  rights  which  have  been  so  long 
continued  on  the  unoffending  inhabitants  of  Africa, 
and  which  the  morality,  the  reputation,  and  the  best 
interests  of  our  country,  have  long  been  eager  to  pro- 
scribe. Although  no  law  you  may  pass  can  take 
prohibitory  effect  till  the  first  day  of  the  year  one 
thousand  eight  himdred  and  eight,  yet  the  inter- 
vening period  is  not  too  long  to  prevent,  by  timely 
notice,  expeditions  which  cannot  be  completed 
before  that  day. 

The  receipts  at  the  treasury  during  the  year  ending 
on  the  30th  of  September  last,  have  amounted  to 
near  fifteen  millions  of  dollars,  which  have  enabled 
us,  after  meeting  the  current  demands,  to  pay  two 
millions  seven  htmdred  thousand  dollars  of  the 
American  claims,  in  parts  of  the  price  of  Louisiana; 
to  pay  of  the  fimded  debt  upward  of  three  millions 
of  principal,  and  nearly  fottr  of  interest;  and  in 
addition,  to  reimburse,  in  the  course  of  the  present 
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month,  near  two  millions  of  five  and  a  half  per  cent, 
stock.  These  payments  and  reimbursements  of  the 
ftmded  debt,  with  those  which  have  been  made  in 
fottr  years  and  a  half  preceding,  will,  at  the  close  of 
the  present  year,  have  extinguished  upward  of 
twenty-three  millions  of  principal. 

The  duties  composing  the  Mediterranean  fund  wiD 
cease  by  law  at  the  end  of  the  present  season.  Con- 
sidering, however,  that  they  are  levied  chiefly  on 
luxuries,  and  that  we  have  an  impost  on  salt,  a 
necessary  of  life,  the  free  use  of  which  otherwise  is 
so  important,  I  recommend  to  your  consideration 
the  suppression  of  the  duties  on  salt,  and  the  con- 
tinuation of  the  Mediterranean  fimd,  instead  thereof, 
for  a  short  time,  after  which  that  also  will  become 
unnecessary  for  any  purpose  now  within  contem- 
plation. 

When  both  of  these  branches  of  revenue  shall  in 
this  way  be  relinquished,  there  will  still  ere  long  be 
an  accumulation  of  moneys  in  the  treasury  beyond 
the  instalments  of  public  debt  which  we  are  per- 
mitted by  contract  to  pay.  They  cannot,  then, 
without  a  modification  assented  to  by  the  public 
creditors,  be  applied  to  the  extinguishment  of  this 
debt,  and  the  complete  liberation  of  our  revenues — 
the  most  desirable  of  all  objects;  nor,  if  our  peace 
continues,  will  they  be  wanting  for  any  other  existing 
purpose.  The  question,  therefore,  now  comes  for- 
ward,— ^to  what  other  objects  shall  these  surpluses 
be  appropriated,  and  the  whole  surplus  of  impost. 
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after  the  entire  discharge  of  the  public  debt,  and 
during  those  intervals  when  the  purposes  of  war  shall 
not  c^  for  them  ?  Shall  we  suppress  the  impost  and 
give  that  advantage  to  foreign  over  domestic  manu- 
factures? On  a  few  articles  of  more  general  and 
necessary  use,  the  suppression  in  due  season  will 
doubtless  be  right,  but  the  great  mass  of  the  articles 
on  which  impost  is  paid  is  foreign  luxuries,  purchased 
by  those  only  who  are  rich  enough  to  afford  them- 
selves the  use  of  them.  Their  patriotism  would  cer- 
tainly prefer  its  continuance  and  application  to  the 
great  purposes  of  the  public  education,  roads,  rivers, 
canals,  and  such  other  objects  of  public  improvement 
as  it  may  be  thought  proper  to  add  to  the  constitu- 
tional enumeration  of  federal  powers.  By  these 
operations  new  channels  of  commtmication  will  be 
opened  between  the  States;  the  lines  of  separation 
will  disappear,  their  interests  will  be  identified,  and 
their  tmion  cemented  by  new  and  indissoluble  ties. 
Education  is  here  placed  among  the  articles  of  public 
care,  not  that  it  would  be  proposed  to  take  its  ordi- 
nary branches  out  of  the  hands  of  private  enterprise, 
which  manages  so  much  better  all  the  concerns  to 
which  it  is  equal;  but  a  public  institution  can  alone 
supply  those  sciences  which,  though  rarely  called  for, 
are  yet  necessary  to  complete  the  circle,  all  the  parts 
of  which  contribute  to  the  improvement  of  the  coun- 
try, and  some  of  them  to  its  preservation.  The  sub- 
ject is  now  proposed  for  the  consideration  of  Con- 
gress, because,  if  approved  by  the  time  the  State 
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legislatures  shall  have  deliberated  on  this  extension 
of  the  federal  trusts,  and  the  laws  shall  be  passed, 
and  other  arrangements  made  for  their  execution, 
the  necessary  funds  will  be  on  hand  and  without 
employment.  I  suppose  an  amendment  to  the  Con- 
stitution, by  consent  of  the  States,  necessary,  because 
the  objects  now  recommended  are  not  among  those 
enumerated  in  the  Constitution,  and  to  which  it 
permits  the  public  moneys  to  be  applied. 

The  present  consideration  of  a  national  establish- 
ment for  education,  particularly,  is  rendered  proper 
by  this  circtunstance  also,  that  if  Congress,  approv- 
ing the  proposition,  shall  yet  think  it  more  eUgible 
to  found  it  on  a  donation  of  lands,  they  have  it  now 
in  their  power  to  endow  it  with  those  which  will  be 
among  the  earliest  to  produce  the  necessary  income. 
This  foundation  would  have  the  advantage  of  being 
independent  on  war,  which  may  suspend  other  im- 
provements by  requiring  for  its  own  purposes  the 
resources  destined  for  them. 

This,  fellow  citizens,  is  the  state  of  the  public 
interest  at  the  present  moment,  and  according  to  the 
information  now  possessed.  But  such  is  the  situation 
of  the  nations  of  Europe,  and  such,  too,  the  predica- 
ment in  which  we  stand  with  some  of  them,  that  we 
cannot  rely  with  certainty  on  the  present  aspect  of 
our  affairs  that  may  change  from  moment  to  moment, 
during  the  course  of  your  session  or  after  you  shall 
have  separated.  Oiu"  duty  is,  therefore,  to  act  upon 
things  as  they  are,  and  to  make  a  reasonable  pro- 
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vision  for  whatever  they  may  be.  Were  armies  to 
be  raised  whenever  a  speck  of  war  is  visible  in  our 
horizon,  we  never  shotild  have  been  without  them. 
Our  resources  would  have  been  exhausted  on  dangers 
which  have  never  happened,  instead  of  being  reserved 
for  what  is  really  to  take  place.  A  steady,  perhaps 
a  quickened  pace  in  preparations  for  the  defence  of 
our  seaport  towns  and  waters;  an  early  settlement 
of  the  most  exposed  and  vulnerable  parts  of  our 
country;  a  militia  so  organized  that  its  effective 
portions  can  be  called  to  any  point  in  the  Union, 
or  volunteers  instead  of  them  to  serve  a  sufficient 
time,  are  means  which  may  always  be  ready  yet 
never  preying  on  our  resources  until  actually  called 
into  use.  They  will  maintain  the  public  interests 
while  a  more  permanent  force  shall  be  in  course  of 
preparation.  But  much  will  depend  on  the  prompti- 
tude with  which  these  means  can  be  brought  into 
activity.  If  war  be  forced  upon  us  in  spite  of  our 
long  and  vain  appeals  to  the  justice  of  nations,  rapid 
and  vigorous  movements  in  its  outset  will  go  far 
toward  securing  us  in  its  course  and  issue,  and  toward 
throwing  its  burdens  on  those  who  render  necessary 
the  resort  from  reason  to  force. 

The  result  of  our  negotiations,  or  such  incidents 
in  their  cotirse  as  may  enable  us  to  infer  their  prob- 
able issue;  such  further  movements  also  on  our 
western  frontiers  as  may  show  whether  war  is  to  be 
pressed  there  while  negotiation  is  protracted  else- 
where, shall  be  communicated  to  you  from  time  to 


426  Jefferson's  Works 

time  as  they  become  known  to  me,  with  whatever 
other  information  I  possess  or  may  receive,  which 
may  aid  your  deliberations  on  the  great  national 
interests  committed  to  yotir  charge. 


SPECIAL    MESSAGE. DECEMBER    3,    1806. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

I  have  the  satisfaction  to  imorm  you  that  the 
negotiation  depending  between  the  United  States 
and  the  government  of  Great  Britain  is  proceeding 
in  a  spirit  of  friendship  and  accommodation  which 
promises  a  result  of   mutual   advantage.     Delays, 
indeed,  have  taken  place,  occasioned  by  the  long 
illness  and  subsequent  death  of  the  British  Minister 
charged  with  that  duty.     But  the  commissioners 
appointed  by  that  government  to  resume  the  nego- 
tiation have  shown  every  disposition  to  hasten  its 
progress.     It  is,  however,  a  work  of  time,  as  many 
arrangements  are  necessary  to  place  our  future  har- 
mony on  stable  grounds.     In  the  meantime,  we  find 
by  the  communications  of  our  Plenipotentiaries,  that 
a  temporary  suspension  of  the  act  of  the  last  session 
prohibiting  certain  importations,  would,  as  a  mark 
of  candid  disposition  on  our  part,  and  of  confidence 
in  the  temper  and  views  with  which  they  have  been 
met,  have  a  happy  effect  on  its  course.     A  step  so 
friendly  will  afford  further  evidence  that  all  otir  pro- 
ceedings have  flowed  from  views  of  justice  and  con- 
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ciliation.  and  that  we  give  them  willingly  that  form 
which  may  best  meet  corresponding  dispositions. 

Add  to  this,  that  the  same  motives  which  produced 
the  postponement  of  the  act  till  the  fifteenth  of 
November  last,  are  in  favor  of  its  further  suspension; 
and  as  we  have  reason  to  hope  that  it  may  soon  yield 
to  arrangements  of  mutual  consent  and  convenience, 
justice  seems  to  require  that  the  same  measure  may 
be  dealt  out  to  the  few  cases  which  may  fall  within 
its  short  course,  as  to  all  others  preceding  and 
following  it.  I  cannot,  therefore,  but  recommend 
the  suspension  of  this  act  for  a  reasonable  time, 
on  considerations  of  justice,  amity,  and  the  public 
interests. 


SPECIAL   MESSAGE. — ^JANUARY    22,   1807. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

Agreeably  to  the  request  of  the  House  of  Repre- 
sentatives, communicated  in  their  resolution  of  the 
sixteenth  instant,  I  proceed  to  state  under  the  re- 
serve therein  expressed,  information  received  touch- 
ing an  illegal  combination  of  private  individuals 
against  the  peace  and  safety  of  the  Union,  and  a 
military  expedition  planned  by  them  against  the 
territories  of  a  power  in  amity  with  the  United  States, 
with  the  measures  I  have  pursued  for  suppressing  the 
same. 

I  had  for  some  time  been  in  the  constant  expecta- 
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tion  of  receiving  such  further  information  as  would 
have  enabled  me  to  lay  before  the  legislature  the 
termination  as  well  as  the  beginning  and  progress 
of  this  scene  of  depravity,  so  far  as  it  has  been  acted 
on  the  Ohio  and  its  waters.  From  this  the  state 
and  safety  of  the  lower  country  might  have  been 
estimated  on  probable  groimds,  and  the  delay  was 
indulged  the  rather,  because  no  circtimstance  had 
yet  made  it  necessary  to  call  in  the  aid  of  the  l^;isla- 
tive  ftmctions.  Information  now  recently  communi- 
cated has  brought  us  nearly  to  the  period  contem- 
plated. The  mass  of  what  I  have  received,  in  the 
course  of  these  transactions,  is  voluminous,  but  little 
has  been  given  tmder  the  sanction  of  an  oath,  so  as 
to  constitute  formal  and  legal  evidence.  It  is  chiefly 
in  the  form  of  letters,  often  containing  such  a  mixture 
of  rumors,  conjectures,  and  suspicions,  as  render  it 
difficult  to  sift  out  the  real  facts,  and  tmadvisable  to 
hazard  more  than  general  outlines,  strengthened  by 
concurrent  information,  or  the  particular  credibility 
of  the  relater.  In  this  state  of  the  evidence,  deliv- 
ered sometimes,  too,  under  the  restriction  of  private 
confidence,  neither  safety  nor  justice  will  permit  the 
exposing  names,  except  that  of  the  principal  actor, 
whose  guilt  is  placed  beyond  question. 

Some  time  in  the  latter  part  of  September,  I  re- 
ceived intimations  that  designs  were  in  agitation  in 
the  western  country,  unlawful  and  unfriendly  to  the 
peace  of  the  Union;  and  that  the  prime  mover  in 
these  was  Aaron  Burr,  heretofore  distinguished  by 
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the  favor  of  his  country.  The  grounds  of  these  inti- 
mations being  iaconclusive,  the  objects  uncertain, 
and  the  fidelity  of  that  country  known  to  be  firm, 
the  only  measure  taken  was  to  urge  the  informants  to 
use  their  best  endeavors  to  get  further  insight 
into  the  designs  and  proceedings  of  the  suspected 
persons,  and  to  communicate  them  to  me. 

It  was  not  until  the  latter  part  of  October,  that 
the  objects  of  the  conspiracy  began  to  be  perceived, 
but  still  so  blended  and  involved  in  mystery  that  noth- 
ing distiQCt  could  be  singled  out  for  purstiit.  In  this 
state  of  uncertainty  as  to  the  crime  contemplated, 
the  acts  done,  and  the  legal  course  to  be  pursued,  I 
thought  it  best  to  send  to  the  scene  where  these 
things  were  principally  in  transaction,  a  person,  in 
whose  integrity,  tmderstanding,  and  discretion,  entire 
confidence  could  be  reposed,  with  instructions  to 
investigate  the  plots  going  on,  to  enter  into  confer- 
ence (for  which  he  had  sufficient  credentials)  with 
the  governors  and  all  other  officers,  civil  and  mili- 
tary, and  with  their  aid  to  do  on  the  spot  whatever 
should  be  necessary  to  discover  the  designs  of  the 
conspirators,  arrest  their  means,  bring  their  persons 
to  punishment,  and  to  call  out  the  force  of  the  coun- 
try to  suppress  any  unlawful  enterprise  in  which  it 
should  be  found  they  were  engaged.  By  this  time 
it  was  known  that  many  boats  were  tmder  prepara- 
tion, stores  of  provisions  collecting,  and  an  uniisual 
number  of  suspicious  characters  in  motion  on  the 
Ohio  and  its  waters.     Besides  despatching  the  con- 
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fidential  agent  to  that  quarter,  orders  were  at  the 
same  time  sent  to  the  governors  of  the  Orleans  and 
Mississippi  territories,  and  to  the  commanders  of  the 
land  and  naval  forces  there,  to  be  on  their  guard 
against  surprise,  and  in  constant  readiness  to  resist 
any  enterprise  which  might  be  attempted  on  the  ves- 
sels, posts,  or  other  objects  under  their  care;  and  on 
the  8th  of  November,  instructions  were  forwarded 
to  General  Wilkinson  to  hasten  an  accommodation 
with  the  Spanish  commander  on  the  Sabine,  and  as 
soon  as  that  was  effected,  to  fall  back  with  his  prin- 
cipal force  to  the  hither  bank  of  the  Mississippi,  for 
the  defence  of  the  intersecting  points  on  that  river. 
By  a  letter  received  from  that  officer  on  the  25th  of 
November,  but  dated  October  21st,  we  learn  that  a 
confidential  agent  of  Aaron  Burr  had  been  deputed 
to  him,  with  communications  partly  written  in 
cipher  and  partly  oral,  explaining  his  designs,  exag- 
gerating his  resources,  and  making  such  offers  of 
emolument  and  command,  to  engage  him  and  the 
army  in  his  unlawful  enterprise,  as  he  had  flattered 
himself  would  be  successful.  The  general,  with  the 
honor  of  a  soldier  and  fidelity  of  a  good  citizen,  imme- 
diately despatched  a  trusty  officer  to  me  with  infor- 
mation of  what  had  passed,  proceeding  to  establish 
such  an  understanding  with  the  Spanish  command- 
ant on  the  Sabine  as  permitted  him  to  withdraw  his 
force  across  the  Mississippi,  and  to  enter  on  meas- 
ures for  opposing  the  projected  enterprise. 

The  general's  letter,  which  came  to  hand  on  the 
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r5th  of  November,  as  has  been  mentioned,  and  some 
)ther  information  received  a  few  days  earlier,  when 
>rotight  together,  developed  Burr's  general  designs, 
lifferent  parts  of  which  only  had  been  revealed  to 
lifferent  informants.  It  appeared  that  he  contem- 
plated two  distinct  objects,  which  might  be  carried 
m  either  jointly  or  separately,  and  either  the  one  or 
iie  other  first,  as  circtimstances  shotild  direct.  One 
)f  these  was  the  severance  of  the  Union  of  these 
States  by  the  Alleghany  mountains;  the  other,  an 
ittack  on  Mexico.  A  third  object  was  provided, 
nerely  ostensible,  to  wit:  the  settlement  of  a  pre- 
;ended  purchase  of  a  tract  of  cotmtry  on  the  Washita, 
iaimed  by  a  Baron  Bastrop.  This  was  to  serve  as 
ihe  pretext  for  all  his  preparations,  an  allurement 
or  such  followers  as  really  wished  to  acquire  settle- 
nents  in  that  cotmtry,  and  a  cover  under  which  to 
'etreat  in  the  event  of  final  discomfiture  of  both 
tranches  of  his  real  design. 

He  f  otmd  at  once  that  the  attachment  of  the  west- 
an  country  to  the  present  Union  was  not  to  be 
ihaken;  that  its  dissolution  could  not  be  effected 
vith  the  consent  of  its  inhabitants,  and  that  his 
•esources  were  inadequate,  as  yet,  to  effect  it  by 
brce.  He  took  his  course  then  at  once,  determined 
JO  seize  on  New  Orleans,  plunder  the  bank  there, 
X)ssess  himself  of  the  military  and  naval  stores,  and 
>roceed  on  his  expedition  to  Mexico;  and  to  this 
)bject  all  his  means  and  preparations  were  now 
lirected.     He  collected  from  all  the  quarters  where 
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himself  or  his  agents  possessed  influence,  all  the 
ardent,  restless,  desi)erate,  and  disaffected  persons 
who  were  ready  for  any  enterprise  analogous  to 
their  characters.  He  seduced  good  and  well-mean- 
ing citizens,  some  by  assurances  that  he  possessed 
the  confidence  of  the  government  and  was  acting 
under  its  secret  patronage,  a  pretence  which  obtained 
some  credit  from  the  state  of  our  differences  with 
Spain;  and  others  by  offers  of  land  in  Bastrop's 
claim  on  the  Washita. 

This  was  the  state  of  my  information  of  his  pro- 
ceedings about  the  last  of  November,  at  which  time, 
therefore,  it  was  first  possible  to  take  specific  meas- 
ures to  meet  them.     The  proclamation  of  Novem- 
ber 27th,  two  days  after  the  receipt  of  General  Wil- 
kinson's information,  was  now  issued.     Orders  were 
despatched  to  every  intersecting  point  on  the  Ohio 
and  Mississippi,  from  Pittsburg  to  New  Orleans,  for 
the  employment  of  such  force  either  of  the  regulars 
or  of  the  militia,  and  of  such  proceedings  also  of  the 
civil  authorities,  as  might  enable  them  to  seize  on  all 
the  boats  and  stores  provided  for  the  enterprise,  to 
arrest  the  persons  concerned,  and  to  suppress  effectu- 
ally the  further  progress  of  the  enterprise.     A  little 
before  the  receipt  of  these  orders  in  the  State  of 
Ohio,   our  confidential  agent,   who  had  been  dili- 
gently  employed  in   investigating  the   conspiracy, 
had  acquired  sufficient  information  to  open  himself 
to  the  governor  of  that  State,  and  apply  for  the 
immediate  exertion  of  the  authority  and  power  of 
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the  State  to  crush  the  combination.  Governor 
Tiffin  and  the  legislature,  with  a  promptitude,  an 
energy,  and  patriotic  zeal,  which  entitle  them  to  a 
distinguished  place  in  the  affection  of  their  sister 
States,  effected  the  seizure  of  all  the  boats,  provi- 
sions, and  other  preparations  within  their  reach,  and 
thus  gave  a  first  blow,  materially  disabling  the  enter- 
prise in  its  outset. 

In  Kentucky,  a  premature  attempt  to  bring  Burr 
to  justice,  without  sufficient  evidence  for  his  convic- 
tion, had  produced  a  popular  impression  in  his  favor, 
and  a  general  disbeUef  of  his  guilt.  This  gave  him 
an  unfortunate  opporttmity  of  hastening  his  equip- 
ments. The  arrival  of  the  proclamation  and  orders, 
and  the  application  and  information  of  our  confiden- 
tial agent,  at  length  awakened  the  authorities  of 
that  State  to  the  truth,  and  then  produced  the  same 
promptitude  and  energy  of  which  the  neighboring 
State  had  set  the  example.  Under  an  act  of  their 
legislature  of  December  23d,  militia  was  instantly 
ordered  to  different  important  points,  and  measures 
taken  for  doing  whatever  could  yet  be  done.  Some 
boats  (accoimts  vary  from  five  to  double  or  treble 
that  ntmiber)  and  persons  (differently  estimated 
from  one  to  three  hundred)  had  in  the  meantime 
passed  the  falls  of  the  Ohio,  to  rendezvous  at  the 
mouth  of  the  Ctunberland,  with  others  expected 
down  that  river. 

Not  apprized,  till  very  late,  that  any  boats  were 
building  on  Cimiberland,  the  effect  of  the  procla- 
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mation  had  been  trusted  to  for  some  time  in  the 
State  of  Tennessee;  but  on  the  19th  of  December, 
similar  communications  and  instructions  with  those 
of  the  neighboring  States  were  despatched  by 
express  to  the  governor,  and  a  general  officer  of  the 
western  division  of  the  State,  and  on  the  23d  of 
December  our  confidential  agent  left  Frankfort  for 
Nashville,  to  put  into  activity  the  means  of  that 
State  also.  But  by  information  received  yesterday, 
I  learn  that  on  the  2  2d  of  December,  Mr.  Burr 
descended  the  Cimiberland  with  two  boats  merely 
of  acconmiodation,  carrying  with  him  from  that 
State  no  quota  toward  his  unlawful  enterprise. 
Whether  after  the  arrival  of  the  proclamation,  of  the 
orders,  or  of  our  agent,  any  exertion  which  could  be 
made  by  that  State,  or  the  orders  of  the  governor 
of  Kentucky  for  calling  out  the  militia  at  the  mouth 
of  Cumberland,  would  be  in  time  to  arrest  these 
boats,  and  those  from  the  falls  of  the  Ohio,  is  still 
doubtful. 

On  the  whole,  the  fugitives  from  Ohio,  with  their 
associates  from  Cumberland,  or  any  other  place  in 
that  quarter,  cannot  threaten  serious  darger  to  the 
city  of  New  Orleans. 

By  the  same  express  of  December  nineteenth, 
orders  were  sent  to  the  governors  of  New  Orleans 
and  Mississippi,  supplementary  to  those  which  had 
been  given  on  the  twenty-fifth  of  November,  to  hold 
the  militia  of  their  territories  in  readiness  to  co-op- 
erate for  their  defence,  with  the  regular  troops  and 
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armed  vessels  then  under  command  of  General  Wil- 
kinson. Great  alarm,  indeed,  was  excited  at  New 
Orleans  by  the  exaggerated  accounts  of  Mr.  Burr, 
disseminated  through  his  emissaries,  of  the  armies 
and  navies  he  was  to  assemble  there.  General  Wil- 
kinson had  arrived  there  himself  on  the  24th  of 
November,  and  had  immediately  put  into  activity 
the  resources  of  the  place  for  the  purpose  of  its 
defence;  and  on  the  tenth  of  December  he  was  joined 
by  his  troops  from  the  Sabine.  Great  zeal  was 
shown  by  the  inhabitants  generally,  the  merchants 
of  the  place  readily  agreeing  to  the  most  laudable 
exertions  and  sacrifices  for  manning  the  armed  ves- 
sels with  their  seamen,  and  the  other  citizens  mani- 
festing unequivocal  fidelity  to  the  Union,  and  a 
spirit  of  determined  resistance  to  their  expected 
assailants. 

Surmises  have  been  hazarded  that  this  enterprise 
is  to  receive  aid  from  certain  foreign  powers.  But 
these  surmises  are  without  proof  or  probability. 
The  wisdom  of  the  measures  sanctioned  by  Congress 
at  its  last  session  had  placed  us  in  the  paths  of  peace 
and  justice  with  the  only  powers  with  whom  we  had 
any  differences,  and  nothing  has  happened  since 
which  makes  it  either  their  interest  or  ours  to  pursue 
another  course.  No  change  of  measures  has  taken 
place  on  our  part;  none  ought  to  take  place  at  this 
time.  With  the  one,  friendly  arrangement  was  then 
proposed,  and  the  law  deemed  necessary  on  the  fail- 
ure of  that  was  suspended  to  give  time  for  a  fair  trial 
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of  the  issue.  With  the  same  power,  negotiation  is 
still  preferred,  and  provisional  measures  only  are 
necessary  to  meet  the  event  of  rupture.  While, 
therefore,  we  do  not  deflect  in  the  slightest  d^ee 
from  the  course  we  then  asstuned,  and  are  still  pur- 
suing, with  mutual  consent,  to  restore  a  good  under- 
standing,  we  are  not  to  impute  to  them  practices  as 
irreconcilable  to  interest  as  to  good  faith,  and  chang- 
ing necessarily  the  relations  of  peace  and  justice 
between  us  to  those  of  war.  These  surmises  are, 
therefore,  to  be  imputed  to  the  vauntings  of  the 
author  of  this  enterprise,  to  multiply  his  partisans 
by  magnifying  the  belief  of  his  prospects  and  sup- 
port. 

By  letters  from  General  Wilkinson,  of  the  14th 
and  1 8th  of  September,  which  came  to  hand  two 
days  after  date  of  the  resolution  of  the  House  of 
Representatives,  that  is  to  say,  on  the  morning  of 
the  1 8th  instant,  I  received  the  important  affidavit, 
a  copy  of  which  I  now  communicate,  with  extracts 
of  so  much  of  the  letters  as  come  within  the  scope  of 
the  resolution.  By  these  it  will  be  seen  that  of  three 
of  the  principal  emissaries  of  Mr.  Burr,  whom  the 
general  had  caused  to  be  apprehended,  one  had  been 
liberated  by  habeas  corpus,  and  the  two  others,  being 
those  particularly  employed  in  the  endeavor  to  cor- 
rupt the  general  and  army  of  the  United  States, 
have  been  embarked  by  him  for  our  ports  in  the 
Atlantic  States,  probably  on  the  consideration  that 
an  impartial  trial  could  not  be  expected  dining  the 
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present  agitations  of  New  Orleans,  and  that  that 
city  was  not  as  yet  a  safe  place  of  confinement.  As 
soon  as  these  persons  shall  arrive,  they  will  be  deliv- 
ered to  the  custody  of  the  law,  and  left  to  such 
course  of  trial,  both  as  to  place  and  process,  as  its 
functionaries  may  direct.  The  presence  of  the  high- 
est judicial  authorities,  to  be  assembled  at  this  place 
within  a  few  days,  the  means  of  pursuing  a  sounder 
course  of  proceedings  here  than  elsewhere,  and  the 
aid  of  the  executive  means,  should  the  judges  have 
occasion  to  use  them,  render  it  equally  desirable  for 
the  criminals  as  for  the  public,  that  being  already 
removed  from  the  place  where  they  were  first  appre- 
hended, the  first  regular  arrest  should  take  place 
here,  and  the  course  of  proceedings  receive  here  its 
proper  direction. 


SPECIAL   MESSAGE. JANUARY  28,  1807. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

By  the  letters  of  Captain  Bissel,  who  commands 
at  Fort  Massac,  and  of  Mr.  Murrell,  to  General  Jack- 
son, of  Tennessee,  copies  of  which  are  now  commu- 
nicated to  Congress,  it  will  be  seen  that  Aaron  Burr 
passed  Fort  Massac  on  the  31st  December,  with 
about  ten  boats,  navigated  by  about  six  hands  each, 
without  any  military  appearance,  and  that  three 
boats  with  ammunition  were  said  to  have  been 
arrested  by  the  militia  at  Louisville. 
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As  the  guards  of  militia  posted  on  various  points 
on  the  Ohio  will  be  able  to  prevent  any  further  aids 
passing  through  that  channel,  should  any  be  at- 
tempted, we  may  now  estimate,  with  tolerable  cer- 
tainty, the  means  derived  from  the  Ohio  and  its 
waters,  toward  the  accomplishment  of  the  ptirposes 
of  Mr.  Burr. 


SPECIAL   MESSAGE. — JANUARY  3I,  1807. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

In  execution  of  the  act  of  the  last  session  of  Con- 
gress, entitled,  "An  act  to  regulate  the  laying  out 
and  making  a  road  from  Cumberiand,  in  the  State  of 
Maryland,  to  the  State  of  Ohio,"  I  appointed  Thomas 
Moore,  of  Maryland,  Joseph  Kerr,  of  Ohio,  and  EU 
Williams,  of  Maryland,  commissioners  to  lay  out  the 
said  road,  and  to  perform  the  other  duties  assigned 
to  them  by  the  act.     The  progress  which  they  made 
in  the  execution  of  the  work,  during  the  last  session, 
will  appear  in  their  report,  now  communicated  to 
Congress.     On  the  receipt  of  it,  I  took  measures  to 
obtain  consent  for  making  the  road,  of  the  States 
of  Pennsylvania,  Maryland,  and  Virginia,  through 
which  the  commissioners  proposed  to  lay  it  out.    I 
have  received  acts  of  the  legislatures  of  Maryland 
and  Virginia,   giving  the  consent  desired;  that  of 
Pennsylvania  has  the  subject  still  under  considera- 
tion, as  is  supposed.     Until  I  receive  full  consent  to 
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a  free  choice  of  route  through  the  whole  distance,  I 
have  thought  it  safest  neither  to  accept,  nor  reject, 
finally,  the  partial  report  of  the  commissioners. 
Some  matters  suggested  in  the  report  belong  exclu- 
sively to  the  legislature. 


SPECIAL   MESSAGE. — FEBRUARY    lO,  1807. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

In  compliance  with  the  request  of  the  House  of 
Representatives,  expressed  in  their  resolution  of  the 
5th  instant,  I  proceed  to  give  such  information  as  is 
possessed,  of  the  effect  of  gim-boats  in  the  protection 
and  defence  of  harbors,  of  the  ntunbers  thought 
necessary,  and  of  the  proposed  distribution  of  them 
among  the  ports  and  harbors  of  the  United  States. 

Under  the  present  circumstances,  and  governed 
by  the  intentions  of  the  legislature,  as  manifested 
by  their  annual  appropriations  of  money  for  the 
purposes  of  defence,  it  has  been  concluded  to  com- 
bine— ist,  land  batteries,  furnished  with  heavy  can- 
non and  mortars,  and  established  on  all  the  points 
arotmd  the  place  favorable  for  preventing  vessels 
from  lying  before  it ;  2d,  movable  artillery  which  may 
be  carried,  as  an  occasion  may  require,  to  points 
unprovided  with  fixed  batteries;  3d,  floating  bat- 
teries; and  4th,  gun-boats,  which  may  oppose  an 
enemy  at  its  entrance  and  co-operate  with  the  bat- 
teries for  his  expulsion. 
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On  this  subject  professional  men  were  consulted 
as  far  as  we  had  opportunity.  General  Wilkinson, 
and  the  late  General  Gates,  gave  their  opinions  in 
writing,  in  favor  of  the  system,  as  will  be  seen  by 
their  letters  now  communicated.  The  higher  officers 
of  the  navy  gave  the  same  opinions  in  separate  con- 
ferences, as  their  presence  at  the  seat  of  government 
offered  occasions  of  consulting  them,  and  no  differ- 
ence of  judgment  appeared  on  the  subjects.  Those 
of  Commodore  Barron  and  Captain  Tingey,  now 
here,  are  recently  furnished  in  writing,  and  trans- 
mitted herewith  to  the  legislature. 

The  efficacy  of  gtm-boats  for  the  defence  of  har- 
bors, and  of  other  smooth  and  enclosed  waters,  may 
be  estimated  in  part  from  that  of  galleys,  formerly 
much  used,  but  less  powerful,  more  costly  in  their 
construction  and  maintenance,  and  requiring  more 
men.  But  the  gun-boat  itself  is  believed  to  be  in 
use  with  every  modem  maritime  nation  for  the  pur- 
pose of  defence.  In  the  Mediterranean,  on  which 
are  several  small  powers,  whose  system  like  ours  is 
peace  and  defence,  few  harbors  are  without  this  article 
of  protection.  Our  own  experience  there  of  the 
effect  of  gun-boats  for  harbor  service,  is  recent. 
Algiers  is  particularly  known  to  have  owed  to  a  great 
provision  of  these  vessels  the  safety  of  its  city,  since 
the  epoch  of  their  construction.  Before  that  it  had 
been  repeatedly  insulted  and  injured.  The  effect  of 
gun-boats  at  present  in  the  neighborhood  of  Gibral- 
tar, is  well  known,  and  how  much  they  were  used 
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both  in  the  attack  and  defence  of  that  place  during 
a  former  war.  The  extensive  resort  to  them  by  the 
two  greatest  naval  powers  in  the  world,  on  an  enter- 
prise of  invasion  not  long  since  in  prospect,  shows 
their  confidence  in  their  efficacy  for  the  purposes  for 
which  they  are  stiited.  By  the  northern  powers  of 
Europe,  whose  seas  are  particularly  adapted  to  them, 
they  are  still  more  used.  The  remarkable  action 
between  the  Russian  flotilla  of  gun-boats  and  gal- 
leys, and  a  Turkish  fleet  of  ships-of-the-line  and 
frigates,  in  the  Liman  sea,  1788,  will  be  readily 
recollected.  The  latter,  commanded  by  their  most 
celebrated  admiral,  were  completely  defeated,  and 
several  of  their  ships-of-the-line  destroyed. 

From  the  opinions  given  as  to  the  number  of  gun- 
boats necessary  for  some  of  the  principal  seaports, 
and  from  a  view  of  all  the  towns  and  ports  from 
Orleans  to  Maine  inclusive,  entitled  to  protection,  in 
proportion  to  their  situation  and  circumstances,  it  is 
concluded,  that  to  give  them  a  due  measure  of  pro- 
tection in  time  of  war,  about  two  hundred  gun-boats 
will  be  requisite.  According  to  first  ideas,  the  fol- 
lowing would  be  their  general  distribution,  liable  to 
be  varied  on  more  mature  examination,  and  as  cir- 
cumstances shall  vary,  that  is  to  say: — 

To  the  Mississippi  and  its  neighboring  waters, 
forty  gtm-boats. 

To  Savannah  and  Charleston,  and  the  harbors  on 
each  side,  from  St.  Mary's  to  Currituck,  twenty-five. 

To  the  Chesapeake  and  its  waters,  twenty. 
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To  Delaware  bay  and  river,  fifteen. 

To  New  York,  the  Sotind,  and  waters  as  far  as 
Cape  Cod,  fifty. 

To  Boston  and  the  harbors  north  of  Cape  Cod, 
fifty. 

The  flotilla  assigned  to  these  several  stations, 
might  each  be  under  the  care  of  a  particular  com- 
mandant, and  the  vessels  composing  them  would,  in 
ordinary,  be  distributed  among  the  harbors  within 
the  station  in  proportion  to  their  importance. 

Of  these  boats  a  proper  proportion  would  be  of  the 
larger  size,  such  as  those  heretofore  btiilt,  capable  of 
navigating  any  seas,  and  of  reinforcing  occasionally 
the  strength  of  even  the  most  distant  port  when 
menaced  with  danger.  The  residue  would  be  confined 
to  their  own  or  the  neighboring  harbors,  would  be 
smaller,  less  furnished  for  accommodation,  and  con- 
sequently less  costly.  Of  the  number  supposed 
necessary,  seventy-three  are  built  or  building,  and 
the  himdred  and  twenty-seven  still  to  be  provided, 
would  cost  from  five  to  six  hundred  thousand  dollars. 
Having  regard  to  the  convenience  of  the  treasury,  as 
well  as  to  the  resources  of  building,  it  has  been 
thought  that  one  half  of  these  might  be  built  in  the 
present  year,  and  the  other  half  the  next.  With  the 
legislature,  however,  it  will  rest  to  stop  where  we  are, 
or  at  any  further  point,  when  they  shall  be  of  opinion 
that  the  number  provided  shall  be  sufficient  for  the 
object. 

At  times  when  Europe  as  well  as  the  United  States 
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shall  be  at  peace,  it  would  not  be  proposed  that  more 
than  six  or  eight  of  these  vessels  should  be  kept 
afloat.  When  Europe  is  in  war,  treble  that  number 
might  be  necessary  to  be  distributed  among  those 
particular  harbors  which  foreign  vessels  of  war  are 
in  the  habit  of  frequenting,  for  the  purpose  of  pre- 
serving order  therein. 

But  they  would  be  manned,  in  ordinary,  with  only 
their  complement  for  navigation,  relying  on  the 
seamen  and  militia  of  the  port  if  called  into  action 
on  sudden  emergency.  It  would  be  only  when  the 
United  States  should  themselves  be  at  war,  that  the 
whole  number  would  be  brought  into  actual  service, 
and  would  be  ready  in  the  first  moments  of  the  war 
to  co-operate  with  other  means  for  covering  at  once 
the  line  of  our  seaports.  At  all  times,  those  unem- 
ployed would  be  withdrawn  into  places  not  exposed 
to  sudden  enterprise,  hauled  up  under  sheds  from 
the  sun  and  weather,  and  kept  in  preservation  with 
little  expense  for  repairs  or  maintenance. 

It  must  be  superfluous  to  observe,  that  this  species 
of  naval  armament  is  proposed  merely  for  defensive 
operation;  that  it  can  have  but  little  effect  toward 
protecting  our  commerce  in  the  open  seas  even  on 
our  coast ;  and  still  less  can  it  become  an  excitement 
to  engage  in  offensive  maritime  war,  toward  which 
it  would  furnish  no  means. 
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SEVENTH    ANNUAL   MESSAGE. — OCTOBER    27,   1807. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

Circtimstances,  fellow  citizens,  which  seriously 
threatened  the  peace  of  otir  cotmtry,  have  made  it  a 
duty  to  convene  you  at  an  earlier  period  than  usual 
The  love  of  peace,  so  much  cherished  in  the  bosoms 
of  our  citizens,  which  has  so  long  guided  the  i>roceed- 
ings  of  the  public  councils,  and  induced  forbearance 
under  so  many  wrongs,  may  not  insure  our  continu- 
ance in  the  quiet  pursuits  of  industry.  The  many 
injuries  and  depredations  committed  on  our  com- 
merce and  navigation  upon  the  high  seas  for  years 
past,  the  successive  innovations  on  those  principles 
of  public  law  which  have  been  established  by  the 
reason  and  usage  of  nations  as  the  rule  of  their  inter- 
course, and  the  imipire  and  security  of  their  rights 
and  peace,  and  all  the  circumstances  which  induced 
the  extraordinary  mission  to  London,  are  already 
known  to  you.  The  instructions  given  to  our  min- 
isters were  framed  in  the  sincerest  spirit  of  amity 
and  moderation.  They  accordingly  proceeded,  in 
conformity  therewith,  to  propose  arrangements 
which  might  embrace  and  settle  all  the  points  in 
difference  between  us,  which  might  bring  us  to  a 
mutual  understanding  on  our  neutral  and  national 
rights,  and  provide  for  a  commercial  intercourse  on 
conditions  of  some  equality.  After  long  and  fruit- 
less endeavors  to  effect  the  pvirposes  of  their  mission. 


Inaugural  Addresses  and  Messages   44S 

and  to  obtain  arrangements  within  the  limits  of  their 
instructions,  they  concluded  to  sign  such  as  could 
be  obtained,  and  to  send  them  for  consideration, 
candidly  declaring  to  the  other  negotiators,  at  the 
same  time,  that  they  were  acting  against  their 
instructions,  and  that  their  government,  therefore, 
could  not  be  pledged  for  ratification.  Some  of  the 
articles  proposed  might  have  been  admitted  on  a 
principle  of  compromise,  but  others  were  too  highly 
disadvantageous,  and  no  sufficient  provision  was 
made  against  the  principal  source  of  the  irritations 
and  collisions  which  were  constantly  endangering 
the  peace  of  the  two  nations.  The  question,  there- 
fore, whether  a  treaty  should  be  accepted  in  that 
form  could  have  admitted  but  one  decision,  even 
had  no  declarations  of  the  other  party  impaired  our 
confidence  in  it.  Still  anxious  not  to  close  the  door 
against  friendly  adjustment,  new  modifications  were 
framed,  and  further  concessions  authorized  than 
could  before  have  been  supposed  necessary ;  and  our 
ministers  were  instructed  to  resimie  their  negotia- 
tions on  these  grounds.  On  this  new  reference  to 
amicable  discussion,  we  were  reposing  in  confidence, 
when  on  the  2 2d  day  of  Jime  last,  by  a  formal  order 
from  the  British  admiral,  the  frigate  Chesapeake, 
leaving  her  port  for  distant  service,  was  attacked  by 
one  of  those  vessels  which  had  been  lying  in  our 
harbors  under  the  indulgences  of  hospitality,  was 
disabled  from  proceeding,  had  several  of  her  crew 
killed,  and  four  taken  away.     On  this  outrage  no 
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commentaries  are  necessary.  Its  character  has  been 
pronounced  by  the  indignant  voice  of  our  citizens 
with  an  emphasis  and  unanimity  never  exceeded. 
I  immediately,  by  proclamation,  interdicted  our 
harbors  and  waters  to  all  British  armed  vessels, 
forbade  intercourse  with  them,  and  uncertain  how 
far  hostilities  were  intended,  and  the  town  of  Nor- 
folk, indeed,  being  threatened  with  immediate  attack, 
a  sufficient  force  was  ordered  for  the  protection  of 
that  place,  and  such  other  preparations  conmienced 
and  pursued  as  the  prospect  rendered  proper.  An 
armed  vessel  of  the  United  States  was  despatched 
with  instructions  to  our  ministers  at  London  to  call 
on  that  government  for  the  satisfaction  and  security 
required  by  the  outrage.  A  very  short  interval 
ought  now  to  bring  the  answer,  which  shall  be  com- 
mimicated  to  you  as  soon  as  received;  then  also, 
or  as  soon  after  as  the  public  interests  shall  be  foimd 
to  admit,  the  imratified  treaty,  and  the  proceedings 
relative  to  it,  shall  be  made  known  to  you. 

The  aggression  thus  begun  has  been  continued  on 
the  part  of  the  British  commanders,  by  remaining 
within  our  waters,  in  defiance  of  the  authority  of 
the  country,  by  habitual  violations  of  its  jurisdic- 
tion, and  at  length  by  putting  to  death  one  of  the 
persons  whom  they  had  forcibly  taken  from  on 
board  the  Chesapeake.  These  aggravations  neces- 
sarily lead  to  the  policy,  either  of  never  admitting 
an  armed  vessel  into  our  harbors,  or  of  maintaining 
in  every  harbor  such  an  armed  force  as  may  con- 
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strain  obedience  to  the  laws,  and  protect  the  lives 
and  property  of  our  citizens,  against  their  armed 
guests.  But  the  expense  of  such  a  standing  force, 
and  its  inconsistence  with  our  principles,  dispense 
with  those  courtesies  which  would  necessarily  call 
for  it,  and  leave  us  equally  free  to  exclude  the  navy, 
as  we  are  the  army,  of  a  foreign  power,  from  enter- 
ing our  limits. 

To  former  violations  of  maritime  rights,  another  is 
now  added  of  very  extensive  effect.  The  govern- 
ment of  that  nation  has  issued  an  order  interdicting 
all  trade  by  neutrals  between  ports  not  in  amity  with 
them;  and  being  now  at  war  with  nearly  every 
nation  on  the  Atlantic  and  Mediterranean  seas,  our 
vessels  are  required  to  sacrifice  their  cargoes  at  the 
first  port  they  touch,  or  to  return  home  without  the 
benefit  of  going  to  any  other  market.  Under  this 
new  law  of  the  ocean,  our  trade  on  the  Mediterranean 
has  been  swept  away  by  seizures  and  condemnations, 
and  that  in  other  seas  is  threatened  with  the  same 
fate. 

Our  differences  with  Spain  remain  still  unsettled; 
no  measure  having  been  taken  on  her  part,  since 
my  last  communication  to  Congress,  to  bring  them 
to  a  close.  But  under  a  state  of  things  which  may 
favor  a  reconsideration,  they  have  been  recently 
pressed,  and  an  expectation  is  entertained  that  they 
may  now  soon  be  brought  to  an  issue  of  some  sort. 
With  their  subjects  on  our  borders,  no  new  collisions 
have  taken  place  nor  seem  immediately  to  be  appre- 
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hended.  To  oiir  former  grotmds  of  complaint  has 
been  added  a  very  serious  one,  as  you  will  see  by  the 
decree,  a  copy  of  which  is  now  communicated. 
Whether  this  decree,  which  professes  to  be  conform- 
able to  that  of  the  French  Government  of  November 
2ist,  1806,  heretofore  commtmicated  to  Congress, 
will  also  be  conformed  to  that  in  its  construction 
and  application  in  relation  to  the  United  States,  had 
not  been  ascertained  at  the  date  of  our  last  commu- 
nications. These,  however,  gave  reason  to  expect 
such  a  conformity. 

With  the  other  nations  of  Europe  our  harmony 
has  been  uninterrupted,  and  commerce  and  friendly 
intercourse  have  been  maintained  on  their  usuol 
footing. 

Our  peace  with  the  several  states  on  the  coast  of 
Barbary  appears  as  firm  as  at  any  former  period, 
and  is  as  likely  to  continue  as  that  of  any  other 
nation. 

Among  our  Indian  neighbors  in  the  north-western 
quarter,  some  fermentation  was  observed  soon  after 
the  late  occurrences,  threatening  the  continuance  of 
our  peace.  Messages  were  said  to  be  interchanged, 
and  tokens  to  be  passing,  which  usually  denote  a 
state  of  restlessness  among  them,  and  the  character 
of  the  agitators  pointed  to  the  sources  of  excitement. 
Measures  were  immediately  taken  for  providing 
against  that  danger;  instructions  were  given  to 
require  explanations,  and  with  asstirances  of  our 
continued   friendship,    to    admonish   the   tribes  to 
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remain  qiiiet  at  home,  taking  no  part  in  quarrels  not 
belonging  to  them.  As  far  as  we  are  yet  informed, 
the  tribes  in  our  vicinity,  who  are  most  advanced  in 
the  pursuits  of  industry,  are  sincerely  disposed  to 
adhere  to  their  friendship  with  us,  and  to  their 
peace  with  all  others;  while  those  more  remote  do 
not  present  appearances  sufficiently  quiet  to  justify 
the  intermission  of  military  precaution  on  our  part. 

The  great  tribes  on  our  south-western  quarter, 
much  advanced  beyond  the  others  in  agriculture 
and  household  arts,  appear  tranquil,  and  identifying 
their  views  with  ours,  in  proportion  to  their  advance- 
ment. With  the  whole  of  these  people,  in  every 
quarter,  I  shall  continue  to  inculcate  peace  and 
friendship  with  all  their  neighbors,  and  perseverance 
in  those  occupations  and  pursuits  which  will  best 
promote  their  own  well-being. 

The  appropriations  of  the  last  session,  for  the 
defence  of  our  seaport  towns  and  harbors,  were 
made  under  expectation  that  a  continuance  of  our 
peace  would  permit  us  to  proceed  in  that  work 
according  to  our  convenience.  It  has  been  thought 
better  to  apply  the  sums  then  given,  toward  the 
defence  of  New  York,  Charleston,  and  New  Orleans 
chiefly,  as  most  open  and  most  likely  first  to  need 
protection;  and  to  leave  places  less  immediately  in 
danger  to  the  provisions  of  the  present  session. 

The  gun-boats,  too,  already  provided,  have  on  a 
like  principle  been  chiefly  assigned  to  New  York, 
New  Orleans,  and  the  Chesapeake.     Whether  our 
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movable  force  on  the  water,  so  material  in  aid  of  the 

defensive  works  on  the  land,  should  be  augmented 

in  this  or  any  other  form,  is  left  to  the  wisdom  of  the 

legislature.     For    the    purpose   of    manning    these 

jvessels  in  sudden  attacks  on  our  harbors,  it  is  a 

)(>^^matter  for  consideration,  whether  the  seamen  of  the 

^'^    United  States  may  not  justly  be  formed  into  a  special 

militia,  to  be  called  on  for  tours  of  duty  in  defence 

of  the  harbors  where  they  shall  happen  to  be;  the 

ordinary  militia  of  the  place  furnishing  that  portion 

which  may  consist  of  landsmen. 

The  moment  our  peace  was  threatened,  I  deemed 
it  indispensable  to  secure  a  greater  provision  of  those 
articles  of  military  stores  with  which  our  magazines 
were  not  stifficiently  ftimished.  To  have  awaited  a 
previous  and  special  sanction  by  law  would  have 
lost  occasions  which  might  not  be  retrieved.  I  did 
not  hesitate,  therefore,  to  authorize  engagements 
for  such  supplements  to  our  existing  stock  as  would 
render  it  adequate  to  the  emergencies  threatening 
us;  and  I  trust  that  the  legislature,  feeling  the 
same  anxiety  for  the  safety  of  our  country,  so 
materially  advanced  by  this  precaution,  will  approve, 
when  done,  what  they  would  have  seen  so  important 
to  be  done  if  then  assembled.  Expenses,  also 
tmprovided  for,  arose  out  of  the  necessity  of  calling 
all  our  gun-boats  into  actual  service  for  the  defence 
of  otir  harbors;  of  all  which  accounts  will  be  laid 
before  you. 

Whether  a  regular  army  is  to  be  raised,  and  to 
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what  extent,  mtist  depend  on  the  information  so 
shortly  expected.  In  the  meantime,  I  have  called 
on  the  States  for  quotas  of  militia,  to  be  in  readiness 
for  present  defence;  and  have,  moreover,  encouraged 
the  acceptance  of  voltmteers;  and  I  am  happy  to 
inform  you  that  these  have  offered  themselves  with 
great  alacrity  in  every  part  of  the  Union.  They  are 
ordered  to  be  organized,  and  ready  at  a  moment's 
warning  to  proceed  on  any  service  to  which  they 
may  be  called,  and  every  preparation  within  the 
executive  powers  has  been  made  to  insure  us  the 
benefit  of  early  exertions. 

I  informed  Congress  at  their  last  session  of  the 
enterprises  against  the  public  peace,  which  were 
believed  to  be  in  preparation  by  Aaron  Burr  and 
his  associates,  of  the  measures  taken  to  defeat  them, 
and  to  bring  the  offenders  to  justice.  Their  enter- 
prises were  happily  defeated  by  the  patriotic  exer- 
tions of  the  militia  wherever  called  into  action,  by  the 
fidelity  of  the  army,  and  energy  of  the  commander- 
in-chief  in  promptly  arranging  the  difficulties  pre- 
senting themselves  on  the  Sabine,  repairing  to  meet 
those  arising  on  the  Mississippi,  and  dissipating, 
before  their  explosion,  plots  engendering  there.  I 
shall  think  it  my  duty  to  lay  before  you  the  proceed- 
ings and  the  evidence  publicly  exhibited  on  the 
arraignment  of  the  principal  offenders  before  the 
circuit  court  of  Virginia.  You  will  be  enabled  to 
judge  whether  the  d^eat  was  in  the  testimony,  in  the 
law,  or  in  the  administration  of  the  law;  and  where- 
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ever  it  shall  be  fotind,  the  l^slattire  alone  can  apfdy 
or  originate  the  remedy.  The  framers  of  otxr  con- 
stitution certainly  supposed  they  had  guarded,  as 
well  their  government  against  destruction  by  treason, 
as  their  citizens  against  oppression,  under  pretence 
of  it;  and  if  these  ends  are  not  attained,  it  is  of 
importance  to  inquire  by  what  means,  more  effectual, 
they  may  be  secured. 

The  accounts  of  the  receipts  of  revenue,  during 
the  year  ending  on  the  thirtieth  day  of  September 
last,  being  not  yet  made  up,  a  correct  statement  will 
be  hereafter  transmitted  from  the  treasury.  In 
the  meantime,  it  is  ascertained  that  the  recdpts 
have  amounted  to  near  sixteen  millions  of  dollars, 
which,  with  the  five  millions  and  a  half  in  the  treas- 
ury at  the  beginning  of  the  year,  have  enabled  las, 
after  meeting  the  current  demands  and  interest  in- 
curred, to  pay  more  than  fotir  millions  of  the  principal 
of  our  funded  debt.  These  payments,  with  those  of 
the  preceding  five  and  a  half  years,  have  extinguished 
of  the  funded  debt  twenty-five  millions  and  a  half 
of  dollars,  being  the  whole  which  could  be  paid  or 
purchased  within  the  limits  of  the  law  and  of  our 
contracts,  and  have  left  us  in  the  treasury  eight 
millions  and  a  half  of  dollars.  A  portion  of  this 
stun  may  be  considered  as  a  commencement  of 
accimiulation  of  the  surpluses  of  revenue,  which, 
after  paying  the  instalments  of  debts  as  they  shall 
become  payable,  will  remain  without  any  specific 
object.     It  may  partly,  indeed,  be  applied  toward 
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completing  the  defence  of  the  exposed  points  of  our 
cotintry,  on  such  a  scale  as  shall  be  adapted  to  otir 
principles  and  circumstances.  This  object  is  doubt- 
less among  the  first  entitled  to  attention,  in  such  a 
state  of  our  finances,  and  it  is  one  which,  whether 
we  have  peace  or  war,  will  provide  security  where 
it  is  due.  Whether  what  shall  remain  of  this,  with 
the  future  surpluses,  may  be  usefully  applied  to 
purposes  already  authorized,  or  more  usefully  to 
others  requiring  new  authorities,  or  how  otherwise 
they  shall  be  disposed  of,  are  questions  calling  for 
the  notice  of  Congress,  imless  indeed  they  shall  be 
superseded  by  a  change  in  our  public  relations  now 
awaiting  the  determination  of  others.  Whatever 
be  that  determination,  it  is  a  great  consolation  that 
it  will  become  known  at  a  moment  when  the  supreme 
council  of  the  nation  is  assembled  at  its  post,  and 
ready  to  give  the  aids  of  its  wisdom  and  authority 
to  whatever  course  the  good  of  our  country  shall 
then  call  us  to  pursue. 

Matters  of  minor  importance  will  be  the  subjects 
of  future  communications;  and  nothing  shall  be 
wanting  on  my  part  which  may  give  information  or 
despatch  to  the  proceedings  of  the  legislature  in  the 
exercise  of  their  high  duties,  and  at  a  moment  so 
interesting  to  the  pubUc  welfare. 
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SPBCtAL  MBSSA&B.^^MOirBMBBIt  dj,  tSo^. 

To  the  Senate  and  House  of  Representatives  of  ike 

United  States: — 

Agreeably  to  the  assurance  in  my  message  at  the 
opening  of  the  present  session  of  Congress,  I  now  lay 
before  you  a  copy  of  the  proceedings,  and  of  ^ 
evidence  exhibited  on  the  arraignment  of  Aaron 
Burr,  and  others,  before  the  circuit  court  of  tiie 
United  States,  held  in  Virginia,  in  the  course  <rf  the 
present  year,  in  as  authentic  form  as  their  several 
parts  have  admitted. 


CONFIDENTIAL   MBSSAGB.^ — ^DBCBMBBR   7,  1807. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 
Having  recently  received  from  our  late  Ifixiister 

*  This  Message  was  not  included  in  the  Congressional  edition  of 
1853.  It  was  forwarded  by  Jefferson  with  the  following  commtinica- 
tion  to  the  Vice-President  and  Speaker  of  the  House  of  Representatives: 

"Dec.  7.  1807. 

"Sir, — The  papers  now  communicated  to  your  house  for  perusal 
being  to  be  read  in  the  other  house  also,  and,  as  originals,  to  be 
retiuTied  to  me,  Mr.  Coles,  my  secretary,  will  attend  to  receive  them, 
after  they  shall  have  been  read  to  the  satisfaction  of  your  house;  and, 
having  handed  them  to  the  other  house  for  the  same  purpose  he  will 
return  them  to  me.  I  ask  the  favor  of  your  aid  in  having  this  cotirse 
I)ursued  and  in  preventing  their  going  from  the  clerk's  table,  or  copies, 
or  extracts  being  made  from  them  by  any  one.  I  salute  you  with 
great  esteem  and  respect .  * ' 

"December  8 — The  Speaker  apprehending  it  might  be  necessary 
for  him  to  read  this  letter  to  the  house,  and  that  the  last  paragraph 
might  be  offensive,  I  took  back  this,  and  gave  him  a  copy  to  the  words 
'return  to  me,*  and  I  took  back  also  that  to  the  Vice-President  (not 
yet  delivered)  and  sent  a  copy  to  the  word  *  pursued.*  ** 
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Plenipotentiary  at  the  court  of  London  a  duplicate 
of  dispatches,  the  original  of  which  has  been  sent  by 
the  Revenge  schooner  not  yet  arrived,  I  hasten  to 
lay  them  before  both  houses  of  Congress.  They 
contain  the  whole  of  what  has  passed  between  the 
two  governments  on  the  subject  of  the  outrage 
committed  by  the  British  ship  Leopard  on  the 
frigate  Chesapeak.  Congress  will  learn  from  these 
papers  the  present  state  of  the  discussion  on  that 
transaction,  and  that  it  is  to  be  transferred  to  this 
place  by  the  mission  of  a  special  minister. 

While  this  information  will  have  its  proper  effect 
on  their  deliberations  and  proceedings  respecting 
the  relations  between  the  two  countries,  they  will 
be  sensible  that,  the  negotiation  being  still  depending, 
it  is  proper  for  me  to  request  that  the  communica- 
tions may  be  considered  as  confidential. 


SPECIAL   MESSAGE. — DECEMBER    l8,   1807. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

The  communications  now  made,  showing  the  great 
and  increasing  dangers  with  which  our  vessels,  our 
seamen,  and  merchandise,  are  threatened  on  the 
high  seas  and  elsewhere,  from  the  belligerent  powers 
of  Europe,  and  it  being  of  great  importance  to  keep 
in  safety  these  essential  resources,  I  deem  it  my 
duty  to  recommend  the  subject  to  the  consideration 
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of  Congress,  who  will  doubtless  parcrive  all  the 
advantages  which  may  be  expected  from  an  inhiUh 
tion  of  the  departure  of  our  vessds  from  the  ports 
of  the  United  States. 

Their  wisdom  will  also  see  the  necessity  of  makix^ 
every  preparation  for  whatever  events  may  grow 
out  of  the  present  crisis. 


SPECIAL  MBSSAGB. — ^JANUARY  20,    1808. 

To  the  House  of  Representatives  of  the  United  States:— 

Some  days  previous  to  your  resolution  of  the  13th 
instant,  a  court  of  inquiry  had  been  instituted  at 
the  request  of  General  Wilkinson,  charged  to  make 
the  inquiry  into  his  conduct  which  the  first  resolution 
desires,  and  had  commenced  their  proceedii^^s.  To 
the  judge-advocate  of  that  court  the  papers  and  in- 
formation on  that  subject,  transmitted  to  me  by  the 
House  of  Representatives,  have  been  delivered,  to  be 
used  according  to  the  rules  and  powers  of  that  court. 

The  request  of  a  commimication  of  any  informa- 
tion, which  may  have  been  received  at  any  time  since 
the  establishment  of  the  present  government,  touch- 
ing combinations  with  foreign  nations  for  dismem- 
bering the  Union,  or  the  corrupt  receipt  of  money 
by  any  officer  of  the  United  States  from  the  agents 
of  foreign  governments,  can  be  complied  with  but  in 
a  partial  degree. 

It  is  well  understood  that,  in  the  first  or  second 
year  of  the  presidency  of  General  Washington,  infor- 
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mation  was  given  to  him  relating  to  certain  combi- 
nations with  the  agents  of  a  foreign  govemnaent  for 
the  dismemberment  of  the  Union;  which  combina- 
tions had  taken  place  before  the  establishment  of 
the  present  federal  government.  This  information, 
however,  is  believed  never  to  have  been  deposited 
in  any  public  office,  or  left  in  that  of  the  president's 
secretary,  these  having  been  dtdy  examined,  but  to 
have  been  considered  as  personally  confidential, 
and,  therefore,  retained  among  his  private  papers. 
A  communication  from  the  governor  of  Virginia  to 
General  Washington,  is  found  in  the  office  of  the 
president's  secretary,  which,  although  not  strictly 
within  the  terms  of  the  request  of  the  House  of 
Representatives,  is  communicated,  inasmuch  as  it 
may  throw  some  light  on  the  subjects  of  the  corre- 
spondence of  that  time,  between  certain  foreign 
agents  and  citizens  of  the  United  States. 

In  the  first  or  second  year  of  the  administration  of 
President  Adams,  Andrew  EUicott,  then  employed 
in  designating,  in  conjunction  with  the  Spanish 
authorities,  the  botmdaries  between  the  territories 
of  the  United  States  and  Spain,  under  the  treaty 
with  that  nation,  communicated  to  the  executive 
of  the  United  States  papers  and  information  respect- 
ing the  subjects  of  the  present  inquiry,  which  were 
deposited  in  the  office  of  State.  Copies  of  these  are 
now  transmitted  to  the  House  of  Representatives, 
except  of  a  single  letter  and  a  reference  from  the  said 
Andrew  EUicott,  which  being  expressly  desired  to 


46o  Jefferson's  Works 

of  those  which  had  already  been  communicated  to  a 
former  administration. 

No  other  information  within  the  purview  of  the 
request  of  the  house  is  known  to  have  been  received 
by  any  department  of  the  government  from  the 
establishment  of  the  present  federal  government. 
That  which  has  recently  been  conMnunicated  to  the 
House  of  Representatives,  and  by  them  to  me,  is  the 
first  direct  testimony  ever  made  known  to  me, 
charging  General  Wilkinson  with  the  corrupt  receipt 
of  money;  and  the  House  of  Representatives  may 
be  assured  that  the  duties  which  this  information 
devolves  on  me  shall  be  exercised  with  rigorous 
impartiality.  Should  any  want  of  power  in  the 
court  to  compd  the  rendering  of  testimony,  obstruct 
that  full  and  impartial  inquiry,  which  alone  can 
establish  guilt  or  innocence,  and  satisfy  jtistice,  the 
legislative  authority  only  will  be  competent  to  the 
remedy. 


SPECIAL   MESSAGE. JANUARY   30,    1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  Choctaws  being  indebted  to  their  merchants 
beyond  what  could  be  discharged  by  the  ordinary 
proceeds  of  their  huntings,  and  pressed  for  payment, 
proposed  to  the  United  States  to  cede  lands  to  the 
amotint  of  their  debts,  and  designated  them  in  two 
different  portions  of  their  coimtry.     These  designa- 
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tions  not  at  all  stiiting  us,  were  declined.  Still, 
urged  by  their  creditors,  as  well  as  their  own  desire 
to  be  liberated  from  debt,  they  at  length  proposed 
to  make  a  cession  which  shotild  be  to  our  convenience. 
By  a  treaty  signed  at  Pooshapakonuk,  on  the  i6th 
November,  1805,  they  accordingly  ceded  all  their 
lands  south  of  a  line  to  be  rtm  from  their  and  our 
boundary  at  the  Omochita,  eastwardly  to  their 
boundary  with  the  Creeks  on  the  ridge  between  the 
Tombigbee  and  Alabama,  as  is  more  particularly 
described  in  the  treaty,  containing  about  five  millions 
of  acres,  as  is  supposed,  and  uniting  our  possessions 
there  from  Adams  to  Washington  county. 

The  location  contemplated  in  the  instructions  to 
the  commissioners  was  on  the  Mississippi.  That  in 
the  treaty  being  entirely  different,  I  was,  at  that 
time,  disinclined  to  its  ratification,  and  have  stiff ered 
it  to  be  unacted  on.  But  progressive  difficulties  in 
our  foreign  relations  have  brought  into  view  con- 
siderations other  than  those  which  then  prevailed. 
It  is  perhaps  now  as  interesting  to  obtain  footing 
for  a  strong  settlement  of  militia  along  our  southern 
frontier,  eastward  of  the  Mississippi,  as  on  the  west 
of  that  river,  and  more  so  than  higher  up  the  river 
itself.  The  consolidation  of  the  Mississippi  territory, 
and  the  establishment  of  a  barrier  of  separation 
between  the  Indians  and  our  southern  neighbors,  are 
also  important  objects;  and  the  Choctaws  and  their 
creditors  being  still  anxious  that  the  sale  should  be 
made,  I  submitted  the  treaty  to  the  Senate,  who 
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have  advised  and  consented  to  its  ratification.  I, 
therefore,  now  lay  it  before  both  houses  ci  Congress 
for  the  escercise  of  their  constitutional  powers  as  to 
the  means  of  fulfilling  it. 


SPBCIAL  MBSSAGB. — ^JANUARY  30,    1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States:— 

The  poets  of  Detroit  and  Maddnac,  having  been 
originally  intended  by  the  governments  which  estab* 
lished  and  held  them,  as  mere  depdts  for  the  com* 
merce  with  the  Indians,  very  smaU  cessions  of  land 
around  were  obtained  or  asked  from  the  native  pro- 
prietors, and  these  posts  depended  for  protection  on 
the  strength  of  their  garriscms.  The  priziciple  of 
our  government  leading  us  to  the  employment  of 
such  moderate  garrisons  in  time  of  peace,  as  may 
merely  take  care  of  the  post,  and  to  a  reliance  on 
the  neighboring  militia  for  its  support  in  the  first 
moments  of  war,  I  have  thought  it  would  be  impor- 
tant to  obtain  from  the  Indians  such  a  cession  of  the 
neighborhood  of  these  posts  as  might  maintain  a 
militia  proportioned  to  this  object;  and  I  have 
particularly  contemplated,  with  this  view,  the 
acqtiisition  of  the  eastern  moiety  of  the  peninsula 
between  the  lakes  Hin*on,  Michigan,  and  Erie, 
extending  it  to  the  Connecticut  reserve,  so  soon  as 
it  could  be  effected  with  the  perfect  good  will  of  the 
natives. 
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By  a  treaty  concluded  at  Detroit,  on  the  17th  of 
November  last,  with  the  Ottawas,  Chippewas,  Wyan- 
dots,  and  Pottawatomies,  so  much  of  this  coimtry 
lias  been  obtained  as  extends  from  about  Saguina 
bay  southwardly  to  the  Miami  of  the  lakes,  supposed 
to  contain  upward  of  five  millions  of  acres,  with  a 
prospect  of  obtaining,  for  the  present,  a  breadth  of 
two  miles  for  a  communication  from  the  Mianu  to 
the  Connecticut  reserve. 

The  Senate  having  advised  and  consented  to  the 
ratification  of  this  treaty,  I  now  lay  it  before  both 
houses  of  Congress  for  the  exercise  of  their  constitu- 
tional powers  as  to  the  means  of  fulfilling  it. 


SPECIAL  MESSAGE. FEBRUARY  2,   1808. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

Having  received  an  official  communication  of  cer- 
tain orders  of  the  British  government  against  the 
maritime  rights  of  neutrals,  bearing  date  of  the  nth 
of  November,  1807,  I  transmitted  to  Congress,  as 
a  further  proof  of  the  increasing  dangex^s  to  our 
navigation  and  con^ierce  which  led  to  the  provident 
measures  of  the  present  session,  laving  an  embargo 
on  our  own  vessels. 
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SPECIAL  MESSAGE. — FEBRUARY  4,    1808. 

To  the  House  of  Representatives  of  the  United  States:— 

In  my  message,  January  20th,  I  stated  that  some 
papers  forwarded  by  Mr.  Daniel  Clark,  of  New 
Orleans,  to  the  Secretary  of  State,  in  1803,  had  not 
then  been  found  in  the  office  of  State;  and  that  a 
letter  had  been  addressed  to  the  former  chief  clerk, 
in  the  hope  that  he  might  advise  where  they  should 
be  sought  for.  By  indications  received  from  him 
they  are  now  found.  Among  them  are  two  letters 
from  the  Baron  de  Carondelet  to  an  officer  serving 
imder  him  at  a  separate  post,  in  which  his  views  of  a 
dismemberment  of  our  Union  are  expressed.  Ex- 
tracts of  so  much  of  these  letters  as  are  within  the 
scope  of  the  resolutions  of  the  house,  are  now  com- 
municated. With  these  were  foimd  the  letters 
from  Mr.  Clark,  to  the  Secretary  of  State,  in  1803. 
A  part  of  one  only  of  these  relates  to  this  subject,  and 
is  extracted  and  enclosed  for  the  information  of  the 
house.  In  no  part  of  the  papers  communicated  by 
Mr.  Clark,  which  are  volimiinous,  and  in  different 
languages,  nor  in  his  letters,  have  we  found  any 
intimation  of  the  corrupt  receipt  of  money  by  any 
officer  of  the  United  States  from  any  foreign  nation. 
As  to  the  combinations  with  foreign  agents  for  the 
dismemberment  of  the  Union,  these  papers  and 
letters  offer  nothing  which  was  not  probably  known 
to  my  predecessors,  or  which  could  call  anew  for 
inquiries,  which  they  had  not  thought  necessary  to 


Inaugural  Addresses  and  Messages    465 

institute,  when  the  facts  were  recent  and  could  be 
better  proved.  They  probably  believed  it  best  to 
let  pass  into  oblivion  transactions,  which,  however 
culpable,  had  commenced  before  this  government 
existed,  and  had  been  finally  extinguished  by  the 
treaty  of  1795. 


SPECIAL   MESSAGE. FEBRUARY    9,    1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

I  communicate  to  Congress,  for  their  information, 
a  letter  from  the  person  acting  in  the  absence  of  our 
consul  at  Naples,  giving  reason  to  believe,  on  the 
affidavit  of  a  Captain  Sheffield  of  the  American 
schooner  Mary  Ann,  that  the  dey  of  Algiers  had 
commenced  war  against  the  United  States.  For 
this  no  just  cause  has  been  given  on  our  part  within 
my  knowledge.  We  may  daily  expect  more  authen- 
tic and  particular  information  on  the  subject  from 
Mr.  Lear,  who  was  residing  as  our  consul  at  Algiers. 


SPECIAL  MESSAGE. FEBRUARY  I5,  1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

I  conraiunicate  for  the  information  of  Congress  a 
letter  from  the  consul  of  the  United  States  at  Malaga, 
to  the  Secretary  of  State,  covering  one  from  Mr. 
Lear,  our  consul  at  Algiers,  which  gives  information, 

VOL.  Ill — so 
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tji^t  the  rupture  threatened  ou  th«  part  pf  the  4@y 
of  Algiers  has  b^n  amicably  settledi  and  the  vessels 
seized  by  him  are  liberated* 


SPBCIAL  MBSSAGB. — ^PBBRUART    I9,  l8o8. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  States  of  Pennsylvania,  Maryland,  and  Vir- 
ginia, having,  by  their  several  acts,  consented  that 
the  road  from  Cumberland  to  the  State  of  Ohio, 
authorized  by  the  act  of  Congress  of  the  agth  Marph, 
i$o6,  should  pass  through  those  States,  wd  th^ 
report  of  the  coinmissioners  communicated  to  Ccm* 
gress  with  my  message  of  the  31st  January,  ^897, 
having  been  duly  consi4ered,  J  haye  app^rpved  of  tie 
route  therein  proposed  for  the  said  roadt  a^  far  as 
Brownsville,  with  a  single  deviation  since  located, 
which  carries  it  through  Uniontown. 

From  thence  the  course  of  the  Ohio,  and  the  point 
within  the  legal  limits  at  which  it  shall  strike  that 
river,  is  still  to  be  decided.  In  forming  this  decision, 
I  shall  pay  material  regard  to  the  interests  and 
wishes  of  the  poptdous  part  of  the  State  of  Ohio,  and 
to  a  future  and  convenient  connection  with  the 
road  which  is  to  lead  from  the  Indian  boundary 
near  Cincinnati,  by  Vincennes  to  the  Mississippi,  at 
St.  Louis,  tmder  authority  of  the  act,  21st  April, 
1806.  In  this  way  we  may  accomplish  a  continued 
and  advantageous  line  of  conamimication  from  the 
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seat  of  the  general  government  to  St.  Lotiis,  passing 
through  several  very  interesting  points  of  the  western 
country. 

I  have  thought  it  advisable  also  to  secure  from 
obliteration  the  trace  of  the  road  so  far  as  it  has  been 
approved,  which  has  been  executed  at  such  consid- 
erable expense,  by  opening  one  half  of  its  breadth 
through  its  whole  length. 

The  report  of  the  commissioners,  herewith  trans- 
mitted, will  give  particular  information  of  their 
proceedings,  under  the  act  of  the  29th  March,  1806, 
since  the  date  of  my  message  of  the  31st  January, 
1807,  and  will  enable  Congress  to  adopt  further 
meastires  relative  thereto,  as  they  may  deem  proper 
under  existing  circumstances. 


SPECIAL    MESSAGE. FEBRUARY    25,  1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  dangers  of  our  coimtry,  arising  from  the  con- 
tests of  other  nations  and  the  urgency  of  making 
preparation  for  whatever  events  might  affect  our 
relations  with  them,  have  been  intimated  in  preced- 
ing messages  to  Congress.  To  secure  ourselves  by 
due  precautions,  an  augmentation  of  our  military 
force,  as  well  regular  as  of  volunteer  militia,  seems 
to  be  expedient.  The  precise  extent  of  that  augmen- 
tation cannot  as  yet  be  satisfactorily  suggested,  but 
that  no  time  may  be  lost,  and  especially  at  a  season 
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deemed  favorable  to  the  object,  I  submit  to  fbe 
wisdom  of  the  l^islature  whether  they  wiU  authoriK 
a  commencement  of  this  precautionary  work  by  a 
present  provision  for  raising  and  organizing  some 
additional  force;  reserving  to  themselves  to  decide 
its  ultimate  extent  on  such  views  of  our  situation  as 
I  may  be  enabled  to  present  at  a  future  day  of  the 
session. 

K  an  increase  of  force  be  now  approved,  I  submit 
to  their  consideration  the  outlines  of  a  plan  proposed 
in  the  enclosed  letter  from  the  Secretary  of  War, 

I  recommend,  also,  to  the  attention  of  Congress, 
the  term  at  which  the  act  of  April  i8th,  1806,  con- 
cerning the  militia,  will  expire,  and  the  effect  of  that 
expiration. 


SPECIAL  MESSAGE. MARCH   7,    1808. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

In  the  city  of  New  Orleans,  and  adjacent  to  it,  are 
simdry  parcels  of  ground,  some  of  them  with  build- 
ings and  other  improvements  on  them,  which  it  is 
my  duty  to  present  to  the  attention  of  the  legislature. 
The  title  to  those  grotmds  appears  to  have  been 
retained  in  the  former  sovereigns  of  the  province  of 
Louisiana,  as  public  fiduciaries,  and  for  the  purposes 
of  the  province.  Some  of  them  were  used  for  the 
residence  of  the  governor,  for  public  offices,  hospitals, 
barracks,  magazines,  fortifications,  levees,  &c.,  others 
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for  the  townhouse,  schools,  markets,  landings,  and 
other  purposes  of  the  city  of  New  Orleans;  some 
were  hdd  by  religious  corporations  or  persons; 
others  seem  to  have  been  reserved  for  future  dispo- 
sition. To  these  must  be  added  a  parcel  called  the 
Batture,  which  requires  more  particular  description. 
It  is  understood  to  have  been  a  shoal  or  elevation 
of  the  bottom  of  the  river,  adjacent  to  the  bank  of 
the  suburbs  of  St.  Mar>%  produced  by  the  successive 
depositions  of  mud  during  the  annual  inimdations 
of  the  river,  and  covered  with  water  only  during 
those  inundations.  At  all  other  seasons  it  has  been 
used  by  the  city,  immemorially  to  furnish  earth  for 
raising  their  streets  and  courtyards,  for  mortar,  and 
other  necessary  purposes,  and  as  a  landing  or  quay 
for  tmlading  firewood,  Itunber,  and  other  articles 
brought  by  water.  This  having  been  lately  claimed 
by  a  private  individual,  the  city  opposed  the  claim 
on  a  supposed  legal  title  in  itself;  but  it  has  been 
adjudged  that  the  legal  title  was  not  in  the  city.  It 
is,  however,  alleged  that  that  title,  originally  in  the 
former  sovereigns,  was  never  parted  with  by  them, 
but  was  retained  in  them  for  the  uses  of  the  city  and 
province,  and  consequently  has  now  passed  over  to 
the  United  States.  Until  this  question  can  be 
decided  under  legislative  authority,  measures  have 
been  taken,  according  to  law,  to  prevent  any  change 
in  the  state  of  things,  and  to  keep  the  grounds  clear 
of  intruders.  The  settlement  of  this  title,  the 
appropriations  of  the  groimds  and  improvements 
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formerly  occupied  for  provincial  piirposes  to  the 
same  or  such  other  objects  as  may  be  better  suited 
to  present  circumstances;  the  confirmation  of  the 
uses  in  other  parcels  to  such  bodies,  corporate  or 
private,  as  may  of  right,  or  other  reasonable  con- 
siderations, expect  them,  are  matters  now  submitted 
to  the  legislature. 

The  papers  and  plans  now  transmitted,  will  give 
them  such  information  on  the  subject  as  I  possess, 
and  being  mostly  originals,  I  must  request  that 
they  may  be  communicated  from  the  one  to  the 
other  house  to  answer  the  purposes  of  both. 


SPECIAL    MESSAGE. MARCH    1 7,   1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

I  have  heretofore  communicated  to  Congress  the 
decrees  of  the  government  of  France,  of  November 
2ist,  1806,  and  of  Spain,  February  19th,  1807,  with 
the  orders  of  the  British  government,  of  January 
and  November,  1807. 

I  now  transmit  a  decree  of  the  Emperor  of  France, 
of  December  17th,  1807,  and  a  similar  decree  of  the 
3d  January  last,  by  his  Catholic  Majesty.  Although 
the  decree  of  France  has  not  been  received  by  official 
commimication,  yet  the  different  channels  of  pro- 
mulgation through  which  the  public  are  possessed 
of  it,  with  the  formal  testimony  furnished  by  the 
j^ovemment  of  Spain,  in  their  decree,  leave  us  with- 
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out  a  doubt  that  such  a  one  has  been  issued.  These 
decrees  and  orders,  taken  together,  want  little  of 
amounting  to  a  declaration  that  every  neutral 
vessel  found  on  the  high  seas,  whatsoever  be  her 
cargo,  and  whatsoever  foreign  port  be  that  of  her 
departure  or  destination,  shall  be  deemed  lawful 
prize;  and  they  prove,  more  and  more,  the  expedi- 
ency of  retaining  our  vessels,  our  seamen,  and 
property,  within  our  own  harbors,  imtil  the  dangers 
to  which  they  are  exposed  can  be  removed  or  les- 
sened. 


SPECIAL   MESSAGE. — MARCH    1 8,   1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

The  scale  on  which  the  military  academy  at  West 
Point  was  originally  estabUshed,  is  become  too 
limited  to  furnish  the  number  of  well-instructed 
subjects  in  the  different  branches  of  artillery  and 
engineering  which  the  public  service  calls  for.  The 
want  of  such  characters  is  already  sensibly  felt,  and 
will  be  increased  with  the  enlargement  of  our  plans 
of  military  preparation.  The  chief  engineer  having 
been  instructed  to  consider  the  subject,  and  to  pro- 
pose an  augmentation  which  might  render  the 
estabUshment  commensurate  with  the  present  cir- 
cumstances of  otu"  coimtry,  has  made  the  report  I 
now  transmit  for  the  consideration  of  Congress. 

The  idea  suggested  by  him  of  removing  the  insti- 
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tution  to  this  place,  is  also  worthy  of  attention. 
Beside  the  advantage  of  placing  it  under  the  im- 
mediate eye  of  the  government,  it  may  render  its 
benefits  common  to  the  naval  department,  and 
will  furnish  opportunities  of  selecting  on  better 
information,  the  characters  most  qualified  to  fulfil 
the  duties  which  the  public  service  may  call  for. 


SPECIAL    MESSAGE. MARCH  22,  1808. 

To  the  Senate  and  House  of  Representatives  of  the 

United  States: — 

At  the  opening  of  the  present  session  I  informed 
the  legislature  that  the  measures  which  had  been 
taken  with  the  government  of  Great  Britain  for  the 
settlement  of  our  neutral  and  national  rights,  and  of 
the  conditions  of  commercial  intercotirse  with  that 
nation,  had  resulted  in  articles  of  a  treaty  which 
could  not  be  acceded  to  on  our  part;  that  instruction 
had  consequently  been  sent  to  our  Ministers  there  to 
resume  the  negotiations,  and  to  endeavor  to  obtain 
certain  alterations;  and  that  this  was  interrupted 
by  the  transaction  which  took  place  between  the 
frigates  Leopard  and  Chesapeake.  The  call  on  that 
government  for  reparation  of  this  wrong  produced, 
as  Congress  have  already  been  informed,  the  mission 
of  a  special  Minister  to  this  country,  and  the  occa- 
sion is  now  arrived  when  the  public  interest  permits 
and  requires  that  the  whole  of  these  proceedings 
should  be  made  known  to  you. 
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I  therefore  now  communicate  the  instructions 
given  to  our  Minister  resident  at  London,  and  his 
commtmications  to  that  government  on  the  subject 
of  the  Chesapeake,  with  the  correspondence  which 
has  taken  place  here  between  the  Secretary  of  State 
and  Mr.  Rose,  the  special  Minister  charged  with  the 
adjustnaent  of  that  difference;  the  instructions  to 
our  Ministers  for  the  formation  of  a  treaty;  their 
correspondence  with  the  British  commissioners  and 
with  their  own  government  on  that  subject;  the 
treaty  itself,  and  written  declaration  of  the  British 
commissioners  accompanying  it,  and  the  instructions 
given  by  us  for  resuming  the  negotiations,  with  the 
proceedings  and  correspondence  subsequent  thereto. 
To  these  I  have  added  a  letter  lately  addressed  to 
the  Secretary  of  State  from  one  of  our  late  Ministers, 
which,  though  not  strictly  written  in  an  official 
character,  I  think  it  my  duty  to  communicate,  in 
order  that  his  views  of  the  proposed  treaty  and  its 
several  articles  may  be  fairly  presented  and  imder- 
stood. 

Although  I  have  heretofore  and  from  time  to  time 
made  such  commtmications  to  Congress  as  to  keep 
them  possessed  of  a  general  and  just  view  of  the  pro- 
ceedings and  dispositions  of  the  government  of  France 
toward  this  cotmtry,  yet,  in  our  present  critical  situ- 
ation, when  we  find  no  conduct  on  our  part,  however 
impartial  and  friendly,  has  been  sufficient  to  instire 
from  either  belligerent  a  just  respect  for  our  rights,  I 
am  desirous  that  nothing  shall  be  omitted  on  my 


474  Jefferson's  Works 

part  which  may  add  to  your  information  on  this  sub- 
ject, or  contribute  to  the  correctness  of  the  views 
which  should  be  formed.  The  papers  which  for 
these  reasons  I  now  lay  before  you  embrace  all  the 
conmiunications,  official  or  verbal,  from  the  French 
government,  respecting  the  general  relations  between 
the  two  countries  which  have  been  transmitted 
through  our  Minister  there,  or  through  any  other 
accredited  channel,  since  the  last  session  of  Con* 
gress,  to  which  time  all  information  of  the  same  kind 
had  from  time  to  time  been  given  them.  Some  of 
these  papers  have  already  been  submitted  to  Con- 
gress; but  it  is  thought  better  to  offer  them  again,  in 
order  that  the  chain  of  conmiunications,  of  which 
they  make  a  part,  may  be  presented  unbroken. 

When,  on  the  26th  of  February,  I  communicated 
to  both  houses  the  letter  of  General  Armstrong  to  M. 
Champagny,  I  desired  it  might  not  be  published, 
because  of  the  tendency  of  that  practice  to  restrain 
injuriously  the  freedom  of  our  foreign  correspond- 
ence. But  perceiving  that  this  caution,  proceeding 
piu-ely  from  a  regard  for  the  public  good,  has  fur- 
nished occasion  for  disseminating  unfounded  sus- 
picions and  insinuations,  I  am  induced  to  believe 
that  the  good  which  will  now  result  from  its  publica- 
tion, by  confirming  the  confidence  and  imion  of  our 
fellow  citizens,  will  more  than  countervail  the  ordi- 
nary objection  to  such  publications.  It  is  my  wish, 
therefore,  that  it  may  be  now  published. 
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EIGHTH   ANNUAL   MESSAGE. — NOVEMBER  8,  1808. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

It  wotild  have  been  a  source,  fellow  citizens,  of 
much  gratification,  if  our  last  communications  from 
Europe  had  enabled  me  to  inform  you  that  the  bel- 
ligerent nations,  whose  disregard  of  neutral  rights  has 
been  so  destructive  to  otir  commerce,  had  become 
awakened  to  the  duty  and  true  policy  of  revoking 
their  unrighteous  edicts.  That  no  means  might  be 
omitted  to  produce  this  salutary  effect,  I  lost  no  time 
in  availing  myself  of  the  act  authorizing  a  suspen- 
sion, in  whole  or  in  part,  of  the  several  embargo  laws.  ^ 
Our  ministers  at  London  and  Paris  were  instructed 
to  explain  to  the  respective  governments  there,  our 
disposition  to  exercise  the  authority  in  such  manner 
as  would  withdraw  the  pretext  on  which  the  aggres- 
sions were  originally  fotmded,  and  open  the  way  for 
a  renewal  of  that  commercial  intercourse  which 
it  was  alleged  on  all  sides  had  been  reluctantly 
obstructed.  As  each  of  those  governments  had 
pledged  its  readiness  to  concur  in  renoimcing  a  meas- 
ure which  reached  its  adversary  through  the  incon- 
testable rights  of  neutrals  only,  and  as  the  meastu-e 
had  been  asstmied  by  each  as  a  retaUation  for  an 
asserted  acquiescence  in  the  aggressions  of  the  other, 
it  was  reasonably  expected  that  the  occasion  would 
have  been  seized  by  both  for  evincing  the  sincerity 
of  their  profession,  and  for  restoring  to  the  commerce 
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of  the  United  States  its  Intimate  freedom.  The 
instructions  to  our  ministers  with  respect  to  the  dif- 
ferent belligerents  were  necessarily  modified  with 
reference  to  their  different  circtimstances,  and  to  the 
condition  annexed  by  law  to  the  executive  power  of 
suspension,  requiring  a  degree  of  security  to  our 
commerce  which  would  not  result  from  a  repeal  of 
the  decrees  of  France.  Instead  of  a  pledge,  there- 
fore, of  a  suspension  of  the  embargo  as  to  her  in  case 
of  such  a  repeal,  it  was  presumed  that  a  sufficient 
inducement  might  be  found  in  other  considerations, 
and  particularly  in  the  change  produced  by  a  com- 
pliance with  our  just  demands  by  one  belligerent, 
and  a  refusal  by  the  other,  in  the  relations  between 
the  other  and  the  United  States.  To  Great  Britain, 
whose  power  on  the  ocean  is  so  ascendant,  it  was 
deemed  not  inconsistent  with  that  condition  to  state 
explicitly,  that  on  her  rescinding  her  orders  in  rela- 
tion to  the  United  States  their  trade  would  be  opened 
with  her,  and  remain  shut  to  her  enemy,  in  case  of 
his  failure  to  rescind  his  decrees  also.  From  France 
no  answer  has  been  received,  nor  any  indication  that 
the  requisite  change  in  her  decrees  is  contemplated. 
The  favorable  reception  of  the  proposition  to  Great 
Britain  was  the  less  to  be  doubted,  as  her  orders  of 
coimcil  had  not  only  been  referred  for  their  vindica- 
tion to  an  acquiescence  on  the  part  of  the  United 
States  no  longer  to  be  pretended,  but  as  the  arrange- 
ment proposed,  while  it  resisted  the  illegal  decrees 
of  France,  involved,  moreover,  substantially,  the  pre- 
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cise  advantages  professedly  aimed  at  by  the  British 
orders.  The  arrangement  has  nevertheless  been 
rejected. 

This  candid  and  liberal  experiment  having  thus 
failed,  and  no  other  event  having  occurred  on  which 
a  suspension  of  the  embargo  by  the  executive  was 
authorized,  it  necessarily  remains  in  the  extent 
originally  given  to  it.  We  have  the  satisfaction, 
however,  to  reflect,  that  in  return  for  the  privations 
by  the  measure,  and  which  our  fellow  citizens  in  gen-  y 
eral  have  borne  with  patriotism,  it  has  had  the  impor-  \  ^ 
tant  effects  of  saving  our  mariners  and  our  vast  mer- 
cantile property,  as  well  as  of  affording  time  for 
prosecuting  the  defensive  and  provisional  measures 
called  for  by  the  occasion.  It  has  demonstrated  to 
foreign  nations  the  moderation  and  firmness  which 
govern  our  councils,  and  to  our  citizens  the  necessity 
of  uniting  in  support  of  the  laws  and  the  rights  of 
their  country,  and  has  thus  long  frustrated  those 
usurpations  and  spoliations  which,  if  resisted,  involve 
war;  if  submitted  to,  sacrificed  a  vital  principle  of 
otu"  national  independence. 

Under  a  continuance  of  the  belligerent  measures 
which,  in  defiance  of  laws  which  consecrate  the  rights 
of  neutrals,  overspread  the  ocean  with  danger,  it  will 
rest  with  the  wisdom  of  Congress  to  decide  on  the 
course  best  adapted  to  such  a  state  of  things;  and 
bringing  with  them,  as  they  do,  from  every  part  of 
the  Union,  the  sentiments  of  our  constituents,  my 
confidence   is   strengthened,    that  in  forming   this 
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decision  they  will,  with  an  unerring  regard  to  1^ 
essential  rights  and  interests  c^  the  nation,  wdg^ 
and  compare  the  painftd  alternatives  out  of  which  a 
choice  is  to  be  made.  Nor  should  I  do  justice  to  the 
virtues  which  on  oth^  occasions  have  marked  tlie 
character  of  our  fellow  citizens,  if  I  did  not  cheridi 
an  equal  confidence  that  the  alternative  diosen, 
whatever  it  may  be,  will  be  maintained  with  all  tiie 
fortitude  and  patriotism  which  the  crisis  ought  to 
inspire. 

The  documents  containing  the  correspond^ioes  m 
the  subject  of  the  foreign  edicts  against  our  oofo- 
merce,  with  the  instructions  given  to  our  ministers 
at  London  and  Paris,  are  now  laid  before  ymu 

The  communications  made  to  Coi^fress  at  tiieir 
last  session  explained  the  posture  in  which  the  dose 
of  the  discussion  relating  to  the  attack  by  a  British 
ship  of  war  on  the  frigate  Chesapeake  left  a  subject 
on  which  the  nation  had  manifested  so  honorable  a 
sensibility.  Every  view  of  what  had  passed  author- 
ized a  belief  that  immediate  steps  would  be  taken  by 
the  British  government  for  redressing  a  wrong,  which, 
the  more  it  was  investigated,  appeared  the  more 
clearly  to  require  what  had  not  been  provided  for  in 
the  special  mission.  It  is  found  that  no  steps  have 
been  taken  for  the  purpose.  On  the  contrary,  it  will 
be  seen,  in  the  documents  laid  before  you,  that  the 
inadmissible  preliminary  which  obstructed  the  ad- 
justment is  still  adhered  to;  and,  moreover,  that  it 
is  now  brought  into  connection  with  the  distinct  and 
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irrelative  case  of  the  orders  in  council.  The  instruc- 
tions which  had  been  given  to  our  ministers  at  Lon- 
don with  a  view  to  facilitate,  if  necessary,  the  repara- 
tion claimed  by  the  United  States,  are  included  in 
the  docimients  commtmicated. 

Our  relations  with  the  other  powers  of  Europe 
have  undergone  no  material  changes  since  your  last 
session.  The  important  negotiations  with  Spain, 
which  had  been  alternately  suspended  and  resumed, 
necessarily  experience  a  pause  under  the  extraordi- 
nary and  interesting  crisis  which  distingtiished  her 
internal  situation. 

With  the  Barbary  powers  we  continue  in  harmony, 
with  the  exception  of  an  tmjustifiable  proceeding  of 
the  dey  of  Algiers  toward  otir  consul  to  that  regency. 
Its  character  and  circtmistances  are  now  laid  before 
you,  and  will  enable  you  to  decide  how  far  it  may, 
either  now  or  hereafter,  call  for  any  measures  not 
within  the  limits  of  the  executive  authority. 

With  otir  Indian  neighbors  the  pubUc  peace  has 
been  steadily  maintained.  Some  instances  of  indi- 
vidual wrong  have,  as  at  other  times,  taken  place, 
but  in  nowise  implicating  the  will  of  the  nation. 
Beyond  the  Mississippi,  the  lowas,  the  Sacs,  and  the 
Alabamas,  have  delivered  up  for  trial  and  pimish- 
ment  individuals  from  among  themselves  accused  of 
murdering  citizens  of  the  United  States.  On  this 
side  of  the  Mississippi,  the  Creeks  are  exerting  them- 
selves to  arrest  offenders  of  the  same  kind;  and  the 
Choctaws  have  manifested  their  readiness  and  desire 
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for  amicable  and  just  arrangements  respecting  depre- 
dations committed  by  disorderly  persons  of  their 
tribe.  And,  generally,  from  a  conviction  that  we 
consider  them  as  part  of  ourselves,  and  cherish  with 
sincerity  their  rights  and  interests,  the  attachment 
of  the  Indian  tribes  is  gaining  strength  daily — is 
extending  from  the  nearer  to  the  more  remote,  and 
will  amply  requite  us  for  the  justice  and  friendship 
practised  towards  them.  Husbandry  and  household 
manufacture  are  advancing  among  them,  more  rap- 
idly with  the  southern  than  the  northern  tribes, 
from  circumstances  of  soil  and  climate;  and  one  of 
the  two  great  divisions  of  the  Cherokee  nation  have 
now  under  consideration  to  solicit  the  citizenship  of 
the  United  States,  and  to  be  identified  with  us  in 
laws  and  government,  in  such  progressive  manner  as 
we  shall  think  best. 

In  consequence  of  the  appropriations  of  the  last 
session  of  Congress  for  the  security  of  our  sea- 
port towns  and  harbors,  such  works  of  defence 
have  been  erected  as  seemed  to  be  called  for  by  the 
situation  of  the  several  places,  their  relative  impor- 
tance, and  the  scale  of  expense  indicated  by  the 
amount  of  the  appropriation.  These  works  will 
chiefly  be  finished  in  the  course  of  the  present  sea- 
son, except  at  New  York  and  New  Orleans,  where 
most  was  to  be  done;  and  although  a  great  propor- 
tion of  the  last  appropriation  has  been  expended  on 
the  former  place,  yet  some  further  views  will  be  sub- 
mitted to  Congress  for  rendering  its  security  entirely 
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adequate  against  naval  enterprise.  A  view  of  what 
has  been  done  at  the  several  places,  and  of  what  is 
proposed  to  be  done,  shall  be  commtinicated  as  soon 
as  the  several  reports  are  received. 

Of  the  giin-boats  authorized  by  the  act  of  Decem- 
ber last,  it  has  been  thought  necessary  to  build  only 
one  hundred  and  three  in  the  present  year.  These, 
with  those  before  possessed,  are  sufficient  for  the 
harbors  and  waters  exposed,  and  the  residue  will 
require  little  time  for  their  construction  when  it  is 
deemed  necessary. 

Under  the  act  of  the  last  session  for  raising  an  addi- 
tional military  force,  so  many  officers  were  immedi- 
ately appointed  as  were  necessary  for  carryir^  on  the 
business  of  recruiting,  and  in  proportion  as  it 
advanced,  others  have  been  added.  We  have  rea- 
son to  believe  their  success  has  been  satisfactory, 
although  such  returns  have  not  yet  been  received  as 
enable  me  to  present  to  you  a  statement  of  the  num- 
bers engaged. 

I  have  not  thought  it  necessary  in  the  course  of  the 
last  season  to  call  for  any  general  detachments  of 
militia  or  voltmteers  under  the  law  passed  for  that 
purpose.  For  the  ensuing  season,  however,  they  will 
require  to  be  in  readiness  should  their  services  be 
wanted.  Some  small  and  special  detachments  have 
been  necessary  to  maintain  the  laws  of  embargo  on 
that  portion  of  our  northern  frontier  which  offered 
peculiar  facilities  for  evasion,  but  these  were  replaced 
as  soon  as  it  could  be  done  by  bodies  of  new  recruits. 

VOL.  Ill — 31 
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By  the  aid  of  these,  and  of  the  armed  vessels  called 
into  acttial  service  in  other  quarters,  the  spirit  of 
disobedience  and  abuse  whidi  manifested  itself  early, 
and  with  sensible  effect  while  we  were  unprepared  to 
meet  it,  has  been  considerably  repressed. 

Considering  the  extraordinary  character  of  the 
times  in  whidi  we  live,  our  attention  shotdd  unremit- 
tingly be  fixed  on  the  safety  of  our  country.  For  a 
people  who  are  free,  and  who  mean  to  remain  so,  a 
well-organized  and  armed  militia  is  their  best  secu- 
rity. It  is,  therefore,  incumbent  on  us,  at  every 
meeting,  to  revise  the  condition  of  the  militia,  and 
to  ask  ourselves  if  it  is  prepared  to  repel  a  powerful 
enemy  at  every  point  of  our  territories  exposed  to 
invasion.  Some  of  the  States  have  paid  a  laudable 
attention  to  this  object;  but  every  d^^ree  of  neglect 
is  to  be  found  among  others.  Congress  alone  have 
power  to  produce  a  uniform  state  of  preparation  in 
this  great  organ  of  defence ;  the  interests  which  they 
so  deeply  feel  in  their  own  and  their  country's  secu- 
rity will  present  this  as  among  the  most  important 
objects  of  their  deliberation. 

Under  the  acts  of  March  nth  and  April  23d, 
respecting  arms,  the  difficulty  of  procuring  them 
from  abroad,  during  the  present  situation  and  dispo- 
sitions of  Europe,  induced  us  to  direct  our  whole 
efforts  to  the  means  of  internal  supply.  The  public 
factories  have,  therefore,  been  enlarged,  additional 
machineries  erected,  and  in  proportion  as  artificers 
can  be  found  or  formed,  their  effect,  already  more 
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than  doubled,  may  be  increased  so  as  to  keep  pace 
with  the  yearly  increase  of  the  militia.  The  annual 
simis  appropriated  by  the  latter  act,  have  been 
directed  to  the  encouragement  of  private  factories 
of  arms,  and  contracts  have  been  entered  into  with 
individual  undertakers  to  neariy  the  amount  of  the 
first  year's  appropriation. 

The  suspension  of  our  foreign  commerce,  produced 
by  the  injustice  of  the  belligerent  powers,  and  the 
consequent  losses  and  sacrifices  of  our  citizens,  are 
subjects  of  just  concern.  The  situation  into  which  we 
have  thus  been  forced,  has  impelled  us  to  apply  a 
portion  of  our  industry  and  capital  to  internal  man- 
ufactures and  improvements.  The  extent  of  this 
conversion  is  daily  increasing,  and  little  doubt 
remains  that  the  establishments  formed  and  forming 
will — under  the  auspices  of  cheaper  materials  and 
subsistence,  the  freedom  of  labor  from  taxation 
with  us,  and  of  protecting  duties  and  prohibitions — 
become  permanent.  The  commerce  with  the  In- 
dians, too,  within  our  own  boundaries,  is  likely  to 
receive  abundant  aliment  from  the  same  internal 
source,  and  will  secure  to  them  peace  and  the  prog- 
ress of  civilization,  undisturbed  by  practices  hostile 
to  both. 

The  accounts  of  the  receipts  and  expenditures 
during  the  year  ending  on  the  30th  day  of  September 
last,  being  not  yet  made  up,  a  correct  statement  will 
hereafter  be  transmitted  from  the  Treasury.  In  the 
meantime,  it  is  ascertained  that  the  receipts  have 
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amounted  to  near  eighteen  millions  of  doflars,  wbSA, 
with  the  eight  millions  and  a  half  in  the  treasury  at 
the  beginning  of  the  year,  have  enabled  us,  after 
meeting  the  current  d^amnds  and  tnt»est  incurred, 
to  pay  two  millions  three  hundred  Hiousand  doflaxt 
of  the  principal  of  our  funded  ddt>t,  and  left  us  in  tiie 
treasury,  on  that  day,  near  fourteen  milUons  of  dol- 
lars. Of  these,  five  millions  three  hundt^ed  and  fifty 
thousand  dollars  will  be  necessary  to  pay  what  wiU 
be  due  on  the  first  day  of  January  next,  wfaidi  wiU 
complete  the  reimbursement  of  the  e^t  per  cent 
stock.  These  payments,  with  those  made  m  t3ie  six 
years  and  a  half  jn-eceding,  wiU  have  extinguidied 
thirty-three  millicms  five  hundred  and  e%ht$^  thou- 
sand dollars  of  the  principal  of  the  funded  ddst,  being 
the  whole  which  could  be  paid  or  purch«iised  witSiin 
the  limits  of  the  law  and  our  contracts;  and  t^ 
amoimt  of  principal  thus  discharged  will  have  lib- 
erated the  revenue  from  about  two  millions  of  dollars 
of  interest,  and  added  that  sum  annually  to  the  dis- 
posable surplus.  The  probable  accumulation  of  the 
surpluses  of  revenue  beyond  what  can  be  appKed  to 
the  payment  of  the  public  debt,  whenever  the  free- 
dom and  safety  of  our  commerce  shall  be  restored, 
merits  the  consideration  of  Congress.  Shall  it  Ke 
improductive  in  the  public  vaults?  Shall  the  reve- 
nue be  reduced?  Or  shall  it  rather  be  appropriated 
to  the  improvements  of  roads,  canals,  rivers,  educa- 
tion, and  other  great  foundations  of  prosperity  and 
imion,  under  the  powers  which  Coi^ess  may  already 
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possess,  or  such  amendment  of  the  constitution  as 
may  be  approved  by  the  States?  While  imcertain 
of  the  course  of  things,  the  time  may  be  advanta- 
geously employed  in  obtaining  the  powers  necessary 
for  a  system  of  improvement,  should  that  be  thought 
best. 

Availing  myself  of  this  the  last  occasion  which  will 
occur  of  addressing  the  two  houses  of  the  legislature 
at  their  meeting,  I  cannot  omit  the  expression  of  my 
sincere  gratitude  for  the  repeated  proofs  of  confidence 
manifested  to  me  by  themselves  and  their  prede- 
cessors since  my  call  to  the  administration,  and  the 
many  indulgences  experienced  at  their  hands.  The 
same  grateful  acknowledgments  are  due  to  my  fellow 
citizens  generally,  whose  support  has  been  my  great 
encouragement  tmder  all  embarrassments.  In  the 
transaction  of  their  business  I  cannot  have  escaped 
error.  It  is  incident  to  our  imperfect  nature.  But 
I  may  say  with  truth,  my  errors  have  been  of  the 
understanding,  not  of  intention;  and  that  the 
advancement  of  their  rights  and  interests  has  been 
the  constant  motive  for  every  measure.  On  these 
considerations  I  solicit  their  indulgence.  Looking 
forward  with  anxiety  to  their  future  destinies,  I 
trust  that,  in  their  steady  character  \mshaken  by 
difficulties,  in  their  love  of  liberty,  obedience  to  law, 
and  support  of  the  public  authorities,  I  see  a  sure 
guaranty  of- the  permanence  of  our  republic;  and 
retiring  from  the  charge  of  their  affairs,  I  carry  with 
me  the  consolation  of  a  firm  persuasion  that  Heaven 
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has  in  store  for  oiir  beloved  country  long  ages  to  come 
of  prosperity  and  happiness. 


SPECIAL    MESSAGE. — DECEMBER   30,    1808. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

I  lay  before  the  legislatiire  a  letter  from  Governor 
Claiborne,  on  the  subject  of  a  small  tribe  of  Alabama 
Indians,  on  the  western  side  of  the  Mississippi,  con- 
sisting of  about  a  dozen  families.  Like  other  erratic 
tribes  in  that  cotmtry,  it  is  understood  that  they 
have  hitherto  moved  from  place  to  place,  according 
to  their  convenience,  without  appropriating  to  them- 
selves exclusively  any  particular  territory.  But 
having  now  become  habituated  to  some  of  the  occu- 
pations of  civilized  life,  they  wish  for  a  fixed  resi- 
dence. I  suppose  it  will  be  the  interest  of  the  United 
States  to  encourage  the  wandering  tribes  of  that 
country  to  reduce  themselves  to  fixed  habitations, 
whenever  they  are  so  disposed.  The  establishment 
of  towns,  and  growing  attachment  to  them,  will 
furnish,  in  some  degree,  pledges  of  their  peaceable 
and  friendly  conduct.  The  case  of  this  particular 
tribe  is  now  submitted  to  the  consideration  of  Con- 
gress. 
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SPECIAL   MESSAGE. — ^JANUARY    6,    1809. 

To  the  Senate  and  House  of  Representatives  of  the 
United  States: — 

I  now  lay  before  Congress  a  statement  of  the  works 
of  defence  which  it  has  been  thotight  necessary  to 
provide  in  the  first  instance,  for  the  security  of  oiir 
seaports,  towns,  and  harbors,  and  of  the  progress 
toward  their  completion;  their  extent  has  been 
adapted  to  the  scale  of  the  appropriation,  and  to  the 
circtimstances  of  the  several  places. 

The  works  imdertaken  at  New  York  are  calculated 
to  annoy  and  endanger  any  naval  force  which  shall 
enter  the  harbor,  and,  still  more,  one  which  should 
attempt  to  lie  before  the  city.  To  prevent  altogether 
the  entrance  of  large  vessels,  a  line  of  blocks  across 
the  harbor  has  been  contemplated,  and  would,  as  is 
believed,  with  the  auxiliary  means  already  provided, 
render  that  city  safe  against  naval  enterprise.  The 
expense,  as  well  as  the  importance  of  the  work,  ren- 
ders it  a  subject  proper  for  the  special  consideration 
of  Congress. 

At  New  Orleans,  two  separate  systems  of  defence 
are  necessary ;  the  one  for  the  river,  the  other  for  the 
lake,which,  at  present,  can  give  no  aid  to  one  another. 
The  canal  now  leading  from  the  lake,  if  continued 
into  the  river,  would  enable  the  armed  vessels  in 
both  stations  to  unite,  and  to  meet  in  conjimction 
an  attack  from  either  side ;  half  the  aggregate  force 
would  then  have  the  same  effect  as  the  whole ;  or  the 
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same  force  double  the  effect  of  what  eitiier  can  have. 
It  would  also  enable  the  vessels  stationed  in  the  lake, 
when  attacked  by  superior  force,  to  retire  to  a  Safer 
position  in  the  river.  The  same  considerations  of 
^cpense  and  importance  render  this  alflo  a  question 
for  the  special  decision  of  Congress. 
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CONFIDENTIAL  MESSAGE  RECOMMENDING  A  WESTERN 
EXPLORING    EXPEDITION. — ^JANUARY    l8,    1803. 

Gentlemen  of  the  Senate  and  of  the  House  of  Represen- 
tatives:-^ 

As  the  continuance  of  the  act  for  estaidishisg 
trading-housgs  with  the  Indian  tribes,  will  be  under 
the  consideration  of  the  legislattire  at  its  present 
session,  I  think  it  my  duty  to  communicate  the  views 
which  have  guided  me  in  the  execution  of  that  act, 
in  order  that  you  may  decide  on  the  policy  of  con- 
tinuing it,  in  the  present  or  any  other  form,  or  dis- 
continue it  altogether,  if  that  shall,  on  the  whole, 
seem  most  for  the  public  good.       .^-^^  -  »-    :>-^  ♦  ^''^ 

The  Indian  tribes  residing  within  the  limits  of  the 
United  States,  have,  for  a  considerable  time,  been 
growing  more  and  more  imeasy  at  the  constant 
diminution  of  the  territory  they  occupy,  jlthqugh 
effected, by  their  own  voluntary  sales;  and  the  policy 
has  long  been  gaining  strength  with  them,  of  refusing 
absolutely  all  further  sale,  on  any  conditions;  inso- 
much that,  at  this  time,  it  hazards  their  friendship, 
and  excites  dangerous  jealousies  and  perturbations 
in  their  minds  to  make  any  overture  for  the  purchase 
of  the  smallest  portions  of  their  land.    A  very  few 
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tribes  only  are  not  yet  obstinately  in  these  dispo- 
sitions.    In  order  peaceably  to  cotinteract  this  policy 
of  theirs,  and  to  provide  an  extension  of  territory 
which  the  rapid  increase  of  our  numbers  will  call  for, 
two   measures    are    deemed   expedient.     First:    to 
encourage  them  to  abandon  himting,  to  apply  to  the 
raising  stock,  to  agriculture  and  domestic  manufac- 
tures, and  thereby  prove  to  theniselves  that  less  land 
and  labor  will  maintain  them  in  this,  ^tisr  than  in 
their  former  mode  of  living.     The  extensive  forests 
necessary  in  the  htmting  life  will  then  become  useless^j 
and  they  wiU  see  advantage  in  exchanging  them  fori, 
the  means  of  improving  their  farms  and  of  increasing/ 
their   domestic   comforts.     Secondly:    to    multiply 
trading-houses  among  them,  and  place  within  their 
reach  those  things  which  will  contribute  more  to  their 
domestic  comfort  than  the  possession  of  extensive  i^ 
but  uncultivated  wilds.     Exi:)eriencc  and  reflection^ 
will  develop  to  them  the  wisdom  of  exchanging  \vhat>J 
they  can  spa?e  and  we  want,  for  what  we  can  spare); 
and  they  want.     In  leading  them  thus  to  agricul- 
ture, to  manufactures,  and  civihzation;  in  bringing 
together  their  and  our  settlements,  and  in  preparing 
them  ultimately  to  participate  in  the  benefits  of  our'>- 
government,  I  trust  and  l)elieve  we  are  acting  for  j, 
their   greatest   good.     At   these   trading-houses  we 
have  pursued  the  ])rinciples  of  the  act  of  Congress, 
which  directs  that  the  commerce  shall  be  carried  on 
liberally,  and  requires  only  that  ti^e  capital  stock 
shall  not  be  diminished.     We  conse^^ntly  under^-y 
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sell  private  traders,  foreign  and  domestic;  drive 
them  from  the  competition;  and  thus,  with  the_good 
will  of  the  Indians,  rid  ourselves  of  a  description  of 
men  who  are  constantly  endeavoring  to  excite  in  the 
Indian  mind  suspicions,  fears,  and  irritations  toward 
us.  A  letter  now  enclosed,  shows  the  effect  of  our 
competition  on  the  operations  of  the  traders,  while 
the  Indians,  perceiving  the  advantage  of  purchasing 
from  us,  are  soliciting  generally  our  establishment  of 
trading  houses  among  them.  In  one  quarter  this  is 
particularly  interesting.  The  legislature,  reflecting 
on  the  late  occurrences  on  the  Mississippi,  must  be 
sensible  how  desirable  it  is  to  possess  a  respectable 
breadth  of  cotmtry  on  that  river,  from  our  southern 
liniit  to  the  Illinois  at  least,  so  that  we  may  present 
as  firm  a  front  on  that  as  on  our  eastern  border.  We 
possess  what  is  below  the  Yazoo,  and  can  probably 
acquire  a  certain  breadth  from  the  Illinois  and 
Wabash  to  the  Ohio;  but  between  the  Ohio  and 
Yazoo,  the  coimtry  all  belongs  to  the  Chickasaws, 
the  most  friendly  tribe  within  our  limits,  but  the  most 
decided  against  the  alienation  of  lands.  The  portion 
of  their  country  most  important  igTu^  is  exactly  that 
which  they  do  not  inhabit.^*The?r  settlements  are 
not  on  the  Mississippi,  but  in  the  interior  country. 
They  have  lately  shown  a  desire  to  become  agricul- 
tiu-al,  and  this  leads  to  the  desire  of  buying  imple- 
ments and  comforts.  In  the  strteh^henirig  and 
gratifying  of  these  wants,  I  see  the  only  prospect  of  . 
planting  on  the  Mississippi  itself,  the  means  of  its 
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own  safety.    Ehity  has  required  me  to  submit  thcie 

views  to  the  judgment  of  the  legislature;  but  as  their 

y  disclosure  rnight  embarrass  and  defeat  their  ^^ 

^    they  are  committed  to  the  special  confidence  of  ihjt 

two  houses. 

While  the  extension  of  the  public  commerce  am 
the  Indian  tribes,  may  deprive  of  that  soiirce  of  profit 
such  of  our  citizens  as  are  engaged  in  it,  it  rmght  be 
worthy  the  attention  of  Congress,  in  their  care  of 
individual  as  well  as  of  the  general  interest,  to  point 
in  another  direction  the  enterprise  of  these  citizens, 
as  profitably  for  themselves,  and  more  usefully  fof 
the  public.  The  river  Missouri,  and  the  lodiam 
inhabiting  it,  are  not  as  well  known  as  is  rendered 
desirable  by  their  connection  wHth  the  Mississippi, 
and  consequently  with  us.  It  is,  however,  under- 
stood, that  the  country  on  that  river  is  inhabited  by 
numerous  tribes,  who  furnish  great  supplies  of  furs 
and  peltry  to  the  trade  of  another  nation,  carried  on 
in  a  high  latitude,  through  an  infinite  number  of 
portages  and  lakes,  shut  up  by  ice  through  a  long 
season.  The  eontunerce  on  that  line  could  bear  no 
competition  with  that  of  the  Missouri,  traversing  a 
moderate  climate,  offering,  according  to  the  best 
accoimts,  a  continued  navigation  from  its  source,  and 
possibly  with  a  single  portage,  from  the  westi 
ocean,  and  finding  to  the  Atlantic  a  choice  of  ch, 
nels  through  the  Illinois  or  Wabash,  the  lakes  and 
Hudson,  through  the  Ohio  and  Suj^quehanna,  or 
Potomac  or  James  rivers,  and  through  the  Tennessee 
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and  Savannah  rivers.    An  intelligent  officer,  with 
ten  or  twelve  chosen  men,  fit  for  the  enterprise,  and 
willing  to  tmdertake  it,  taken  from  our  posts,  where 
they  may  be  spared  without  inconvenience,  might 
explore  the  whole  line,  even  to  the  western  ocean; 
have  conferences  with  the  natives  on  the  subject  of 
commercial  intercourse;  get  admission  among  them 
for  our  traders,  as  others  are  admitted;   agree  on 
convenient  deposits  for  an  interchange  of  articles; 
and  return  with  the  information  acquired,  in  the 
course  of  two  summers.    Their  arms  and  accoutre- 
ments, some  instnmients  of  observation,  and  light 
and  cheap  presents  for  the  Indians,  would  be  all  the 
apparatus  they  could  carry,  and  with  an  expectation 
of  a  soldier's  portion  of  land  on  their  retirni,  would 
constitute  the  whole  expense.     Their  pay  would  be 
going  on,  whether  here  or  there.     While  other  civil- 
ized  nations  have  encoimtered  great   expense   to 
enlarge.tbfi J^Ojundaries  of  knowledge,  by  imdertaking      . . .  i^ 
voyages  of  discovery,  and  for  other  literary  purposes,     )  f^, 
in  various  parts  and  directions,  ptir  nation  seems  to.-'      w 
owe  to  the  same  object,  as  well  as  to  its  own  interests,^  ^^ 
to  ex^pre  this,  the  only  line  of  easy  commimication^    ^^"^  i 
across  the  continent,  and  so  directly  traversing  our         '^  , 
own  part  of  it.     The  interests  of  commerce  place  the.      /^v 
principal  object  within  the  constitutional  powers  and        "^y 
care  of  Congress,  and  Jthat  -it  should  .  incidentally  ^  '  i'  ^ 
advance  the  geographical  knowledge  of  our  own  con- 
tinent, can  not  but  be  an  additional  gratification.  , 
The  nation  claiming  the  territory,  regarding  this  as 
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a  literary  purstiit,  which  it  is  in  the  habit  of  per- 
mitting within  its  own  dominions,  would  not  be 
disposed  to  view  it  with  jealousy,  even  if  the  expiring 
state  of  it&.intere&tB  there,  did  not  xeBder  it  a  matter 
of  indifierenqj^.  The  appropriation  of  two  thousand 
five  himdred  dollars,  '*for  the  purpose  of  extending 
the  external  commerce  of  the  United  States,"  while 
understood  and  considered  by  the  executive  as  giving 
the  legislative  sanction,  would  cover  the  undertaking 
from  notice,  and  prevent  the  obstructions  which 
interested  individuals  might  otherwise  previously 
prepare  in  its  way. 
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